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FAS Army Ft Lawton Lease ORD
V2

CITY OF SEATTLE

ORDINANCE 126468

COUNCIL BILL 120210

AN ORDINANCE relating to the Department of Finance and Administrative Services;
authorizing the Director of the Department of Finance and Administrative Services or the
Director’s designee to negotiate and execute a real property lease renewal with the United
States Army for The City of Seattle’s continued interim use and occupancy of 33.95 acres
at the Fort Lawton Army Reserve Center; and ratifying and confirming certain prior acts.

WHEREAS, in 2005, the United State Congress authorized the closure of the Fort Lawton Army
Reserve Center, located in the Magnolia neighborhood and adjacent to Discovery Park;
and

WHEREAS, the United States Army has determined the Fort Lawton Army Reserve Center is
surplus to the United States needs in accordance with the Defense Base Realignment and
Closure (BRAC) Act; and

WHEREAS, since 2008, The City of Seattle (City) has worked with the Department of Defense,
United States Army and federal Department of Housing and Urban Development (HUD)
to consider options for the redevelopment and reuse of the Fort Lawton Army Reserve
Center; and

WHEREAS, in 2017 the United States Army and the City executed a five-year lease for the Fort
Lawton Army Reserve Center; and

WHEREAS, in consideration of the lease, the United States Army requires that the City assume

all holding and caretaker costs associated with the Fort Lawton Army Reserve Center

during the lease term and as further described in the lease; and
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WHEREAS, the existing lease of the Fort Lawton Army Reserve Center expires on December
31, 2021, and both the Army and City find it in their mutual interest to renew the lease
with similar lease terms; and

WHEREAS, City Council authorization is required because the square footage leased in one
calendar year exceeds the limitations under Seattle Municipal Code Section 3.127.020;
NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Director of the Department of Finance and Administrative Services
(Director), or the Director’s designee, is authorized to execute, for and on behalf of the City of
Seattle (City), a lease agreement with the Secretary of the United States Army, substantially in
the form attached as Attachment 1 to this ordinance and identified as “Department of the Army
Lease No. DADACAG67-1-22-0500 under Base Realignment and Closure (BRAC) Fort Lawton
Army Reserve Complex, King County, Washington,” providing for the City’s tenancy and
occupancy of the real property located adjacent to Discovery Park in the Magnolia neighborhood
in Seattle, Washington and legally described in Exhibit A to Attachment 1.

Section 2. The caretaking and maintenance costs required by the terms of the Lease
Agreement, authorized in Section 1 of this ordinance, shall be paid by the Department of Finance
and Administrative Services on behalf of the City and charged to the appropriate allowance(s) in
the budget of the Department of Finance and Administrative Services and shall either be passed
through to or reimbursed equally by the Office of Housing and Seattle Parks and Recreation.

Section 3. Any act consistent with the authority of this ordinance taken after its passage

and prior to its effective date is ratified and confirmed.
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Section 4. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by the City Council the 22Nd  day of November , 2021,

and signed by me in open session in authentication of its passage this 22nd day of

N (i)

e

President of the City Council

November ,2021.

O Approved [] returned unsigned /[ vetoed this 2nd day of December ,2021.

% A Ourkar D

Jenny A. Durkan, Mayor

Filed by me this 2Nd  dayor D€CEMbET 2021,
G e
Monica Martinez Simmons, City Clerk
(Seal)
Attachments:

Attachment 1 — Fort Lawton Lease with Exhibits A-F
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DEPARTMENT OF THE ARMY
LEASE NO. DACA67-1-22-0500
UNDER
BASE REALIGNMENT AND CLOSURE (BRAC)
Fort Lawton Army Reserve Complex

King County, Washington

THIS LEASE, made on behalf of the United States, between the SECRETARY
OF THE ARMY ("Lessor"), and the CITY OF SEATTLE ("Lessee"), a municipal
corporation of the State of Washington.

WITNESSETH:

That the Secretary of the Army, by the authority of Title 10, United States Code, Section
2667(g), and for the consideration hereinafter set forth, hereby leases to the Lessee the
property legally described in Exhibit “A” and depicted in Exhibit “B” with buildings and
structures identified in Exhibit “C”, attached hereto and made a part hereof, hereinafter
referred to as the "Leased Premises", within the Fort Lawton Army Reserve Complex,
4585 West Texas Way (Facility ID WAO030, Robert R. Leisy USARC and Facility
WAO031, CAPT James R. Harvey USARC, 4510 and 4570 West Texas Way), Seattle,
Washington.

THIS LEASE is granted subject to the following conditions:
1. AUTHORIZED REPRESENTATIVES

The Secretary of the Army, the “Lessor”, may act by and through the
Commander, Seattle District (District Engineer) or his successor. The District Engineer
may also act by and through his duly authorized representatives. Except as otherwise
specifically provided, any reference herein to "Lessor," "‘District Engineer,” or “said
officer” shall include their duly authorized representatives. The Lessee also may act by
and through duly authorized representatives. Any reference to "Lessee" shall include
any assignees, or successors and their duly authorized representatives.

2. USE OF THE LEASED PREMISES

a. The primary purpose for which the entire Leased Premises is to be used, in
the absence of prior written approval of the Lessor for any other use, is for
administration, training, storage and minor maintenance.

Fort Lawton, WA
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b. All uses of the Leased Premises are nonexclusive, but only to the extent of
any required actions by the Lessor in accordance with Base Realignment and Closure
responsibilities “BRAC”. All aspects of use by the Lessee are further subject to the
conditions, restrictions, and notifications in the Environmental Protection Provisions in
Exhibit “D”.

c. The Lessor, in the Lessor's sole discretion, must approve any change to the
uses of the Leased Premises set forth in Section 2. a. Prior to approval of any changes
in use requested by the Lessee, the Lessee shall furnish, at the Lessee’s expense, any
additional environmental analyses and documentation deemed necessary by the Lessor
to comply with the National Environmental Policy Act of 1969, as amended, and
implementing regulations, and other applicable environmental laws and regulations. In
granting approval for the change in use, the Lessor reserves the right to impose such
additional environmental protection provisions and restrictions as the Lessor deems
appropriate.

3. TERM

The Premises are leased for a term of one (1) base year, with four (4) one (1)

year options. Provided that this Lease is signed by each party, the term shall begin on 1
January 2022 and end 31 December 2022. If Lessee intends to exercise any of the one
(1) year options, Lessee shall give at least ninety (90) days’ written notice in the manner
prescribed in Section 6 Notices, before the end of the Lease term. The term may end if
the Lessor or the Lessee shall give notice of termination in accordance with Section 6
Notices and under one or more of the conditions described in Section 4 Termination,
Default, Relinquishment, and Remedies; however, in no event shall the term extend
beyond 31 December 2026, if all the option years are exercised.

4, TERMINATION, DEFAULT, REMEDIES AND RELINQUISHMENT
a. Termination.

(1) In the event of Lessor's decision to convey the Leased Premises, or a
portion thereof, to the Lessee or to a third party, this Lease shall terminate as to
that portion of the Leased Premises so conveyed effective upon the date
conveyed, provided the lessor shall give the Lessee thirty (30) days or more
notice prior to the effective date.

(2) In the event of Lessee’s default, including but not limited to one or
more of the events described in Section 4.b, the Lessor may terminate this
lease.

Fort Lawton, WA
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(3) The Lessor may terminate this Lease in the event of a national
emergency declared by the President or the Congress of the United States.

(4) The Lessor may also terminate this Lease effective with no less than
sixty (60) days’ notice for any of the following reasons:

(i) The Lessee has not submitted a request to the Army for the City
acquisition of the appropriate portions of the Lease Premises within sixty
(60) days of receipt of Federal Department of Housing and Urban
Development (HUD) approval of the Redevelopment Plan.

(i) The Lessee has not provided the Army with adequate surveys
for the appropriate portions of the Leased Premises with one hundred
twenty (120) days of receipt of the HUD approval of the Redevelopment
Plan.

(5) The Lessor shall not terminate this lease if the City fails to meet either
condition under Subsection 4.a. (4) (i) or (ii) above as the result of an event of
force majeure (as defined in Section 34).

b. Default. The following events shall be deemed to be events of default by the
Lessee under this Lease:

(1) Lessee fails to comply with any condition, provision, covenant, or
warranty made under this Lease by Lessee and does not cure such failure within
sixty (60) days after written notice thereof to Lessee, unless said failure to
comply results from the violation of any federal, state, or local law or regulation,
in which case the cure period and any extension thereof given by the federal,
state, or local governmental agency authorized to enforce such law shall apply.

(2) Lessee becomes insolvent, or makes a transfer in fraud of creditors, or
makes an assignment for the benefit of creditors.

(3) Lessee files a petition under any Section or Chapter of the United
States Bankruptcy Code, as amended, or under any similar law or statute of the
United States or any State thereof, or there is filed against the Lessee a petition
for reorganization or for an insolvency or a similar proceeding filed against
Lessee.

(4) A receiver or trustee is appointed for all, or substantially all, of the
assets of the Lessee.

Fort Lawton, WA
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(5) Lessee does or permits to be done anything which creates a lien upon
the Leased Premises, unless such lien is discharged or otherwise satisfied by a
bond or other appropriate mechanism, within sixty (60) days of its imposition.

c. Remedies Upon termination, except for the reason set forth in Section 4.a.(1)
the Lessee shall immediately surrender the Leased Premises to Lessor, and if Lessee
fails to do so. Lessor may, without prejudice to any other remedy which it may have for
possession or arrearages in rent, enter upon and take possession of the Leased
Premises and expel or remove Lessee and any other person who may be occupying
said Leased Premises or any part thereof, without being liable for any claim of
damages; therefore, Lessee hereby agreeing to pay to Lessor on demand the amount
of all loss and damage which Lessor may suffer by reason of such termination. Pursuit
of any of the foregoing remedies shall not preclude pursuit of any other remedy herein
provided, including closure of the Leased Premises or temporary suspension of
activities under the Lease, or any other remedy provided by law or at equity, nor shall
pursuit of any remedy herein provided constitute an election of remedies, thereby
excluding the later election of an alternate remedy. Forbearance by Lessor to enforce
one or more of the remedies herein provided shall not be deemed or construed to
constitute a waiver of such remedies.

Lessee agrees to pay to Lessor all costs and expenses incurred by Lessor in the
enforcement of this Lease, including, without limitation, the reasonable fees of Lessor's
attorneys when such attorneys are employed by Lessor to effect collection of any sums
due hereunder or to enforce any right or remedy of Lessor.

d. Relinquishment. This Lease may be terminated or relinquished by the Lessee
by giving thirty (30) days prior written notice to the District Engineer, in the manner
prescribed in Section 6 Notices.

5. CONSIDERATION

a. The consideration for this Lease is the operation, caretaker, custody, security,
and maintenance of the Leased Premises by the Lessee for the benefit of the United
States and the general public in accordance with the conditions herein set forth. This
obligation includes maintenance of the Leased Premises in accordance with City of
Seattle Department of Parks and Recreation Landscape, Horticulture and Urban
Forestry Best Practices-September 1999 and the payment of stormwater assessments
and any other related fees from King County associated with the Leased Premises
during the Lease term. The Lessee shall work with the King County Assessor’s Offices
to have the annual stormwater assessment notices for the Leased Premises sent
directly to the Lessee. Lessee will provide the Lessor with copies of statements
indicating payment of the stormwater assessments within thirty (30) days of receipt.

Fort Lawton, WA
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Copies of payment statements shall be sent to the Army Corps of Engineers, Seattle
District, Real Estate Division, ATTN: CENWS-RE-TR, 4735 East Marginal Way South,
Bldg. 1202, Seattle, WA 98124-2388. Payment of the annual stormwater assessment
for any portion of the Lease term that is less than an entire calendar year shall be on a
prorated basis.

b. All monies received by the Lessee from operations conducted on the Leased
Premises shall be utilized by the Lessee for the protection, operation, maintenance,
repair, and costs related to the protection and preservation of the Leased Premises. The
Lessee shall provide an annual statement of receipts and expenditures to the District
Engineer. The Lessor shall have the right to perform audits or to require the Lessee to
audit the records and accounts of the Lessee in accordance with auditing standards and
procedures promulgated by the American Institute of Certified Public Accountants or by
the state and furnish the Lessor with the results of such an audit.

6. NOTICES

All correspondence and notices given pursuant to this Lease shall be addressed,
if to the Lessee, to the City of Seattle, Department of Finance and Administrative
Services, Seattle Municipal Tower, 700 Fifth Avenue, Suite 5200, or P. O. Box 94689,
Seattle, WA 98124-4689, and if to the United States, to District Engineer, Attention:
USACE, Seattle District Corps of Engineers, CENWS-RE, 4735 East Marginal Way
South, Bldg. 1202 Seattle, WA, 98134-2388, or as may from time to time otherwise be
directed by the parties. The service of the notice shall be deemed complete upon the
receipt of said notice, or the refusal thereof, by the applicable party.

7. SUPERVISION OF THE LEASED PREMISES

The use and occupation of the Leased Premises shall be subject to the general
supervision and approval of the Army Base Realignment and Closure Branch,
Environmental Division (DAIN-ISE), Installation Services Directorate, Office of Deputy
Chief of Staff, G-9hereinafter also referred to as “said officer”, and to such rules and
regulations as may be prescribed from time to time by said officer, all consistent with
and in furtherance of the terms of this Lease.

8. APPLICABLE LAWS AND REGULATIONS

a. The Lessee shall comply with all applicable Federal, state, and local laws,
ordinances, regulations, and standards that are or may become applicable to their
activities on the Leased Premises.

b. Additional compliance conditions are included in Section 21 Environmental
Protection.

Fort Lawton, WA
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9. CONDITION OF THE LEASED PREMISES

a. No warranties either expressed or implied are given with regard to the
condition of the Leased Premises, including, without limitation, whether the Leased
Premises does or does not contain asbestos or lead-based paint. The Lessee shall be
deemed to have relied solely on its own judgment in assessing the overall condition of
all or any portion of the Leased Premises, including, without limitation, any asbestos,
lead-based paint, or other conditions on the Leased Premises. The failure of the Lessee
to inspect, or to exercise due diligence to be fully informed as to the condition of all or
any portion of the Leased Premises offered, will not constitute grounds for any claim or
demand against the United States.

b. The Lessee acknowledges that it has inspected the Leased Premises, knows
its condition, and understands that the same is leased in an "as is" and "where is"
condition, without any representations or warranties whatsoever and without obligation
on the part of the United States to make any alterations, repairs, or additions thereto,
except as may be specifically provided herein.

c. Environmental Condition of Property. An Environmental Condition of Property
(ECP) report was prepared in September 2007 and supplemented by an ECP update
report in April 2013 and an ECP recertification in June of 2016, and an ECP Update
(ECP-U) Report in August 2021. The Lessee has had the opportunity to conduct an
environmental survey of the Leased Premises to verify the observable environmental
conditions, prior to the execution of this Lease. At the expiration, revocation, or
termination of this Lease, the Lessor and the Lessee will jointly conduct an
environmental condition close-out survey using the ECP Report, the update, and the
recertification to ascertain any changes in the environmental condition of the Leased
Premises. If the Lessee refuses to participate in the close-out survey, then the Lessor
will conduct the close-out survey at the Lessee’s expense and provide a copy to the
Lessee. Environmentally significant changes will be documented as an update to the
ECP Report, and the Lessee will be required to make suitable compensation to the
extent the changed conditions are due to the Lessee’s use and occupancy. The ECP
Report, the update and the recertification will constitute the basis for settlement by the
parties and determining any environmental restoration requirements to be completed by
the Lessee in accordance with Section 15 Restoration.

d. Physical Condition of Property. The Lessee has had the opportunity to conduct
an inventory and physical condition survey of the Leased Premises to ascertain the
components and physical condition of the property, including vegetation, drainages,
structures, utilities, and other appurtenances and fixtures on the Leased Premises, a list
of which is attached as Exhibit **C”. The results of that survey are identified in the

Fort Lawton, WA
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attached Joint Survey and Inspection of Physical Condition, Exhibit “E”. At the
expiration or termination of this Lease, the Lessor and the Lessee will jointly conduct an
inventory and physical condition close-out survey to ascertain any changes in the
physical condition of the Leased Premises. If the Lessee refuses to participate in the
inventory and physical condition close-out survey, then the Lessor will conduct the
close-out survey at the Lessee’s expense and provide a copy to the Lessee. The
findings of the inventory and physical condition close-out survey will constitute the basis
for settlement by the parties for the restoration, in accordance with Section 15
Restoration, of any leased property shown to be lost, damaged, or destroyed during the
Lease term.

10. COST OF UTILITIES

a. The Lessee shall pay the cost, as determined by the officer having jurisdiction
over the Leased Premises, of producing and/or supplying any utilities and other services
furnished by the government or through government-owned facilities for the use of the
Lessee, including the Lessee's proportionate share of the cost of operation and
maintenance of the government-owned facilities by which such utilities or services are
produced or supplied. Payment to Lessor shall be made in a manner prescribed by the
Lessors’ Officer having such jurisdiction.

b. The Lessee has the option of obtaining utility services directly from local utility
providers. The Lessor reserves the right to require the Lessee to install separate meters
at its own expense for these services and require Lessee to obtain service in its own
name. The Lessee shall pay for utilities on a prorated basis until meters are installed.
The Lessor shall be under no obligation to furnish utilities or services; however, prior to
terminating services to Lessee, Lessee shall be provided with reasonable notice and
opportunity to obtain and install utility services from a commercial provider.

11. PROTECTION OF PROPERTY

The Lessee shall keep the Leased Premises in good order and in a clean, safe
condition by and at the expense of the Lessee. The Lessee shall be responsible for any
damage that may be caused to property of the United States by the activities of the
Lessee under this Lease and shall exercise due diligence in the protection of all
property located on the Leased Premises against fire or damage from any and all other
causes. If the Leased Premises are destroyed or damaged in whole or in part because
of Lessee’s use, Lessee shall repair or replace the Leased Premises to its prior
condition, normal wear and tear excepted; unless said officer determines that Lessee
may pay the cost to repair or replace the Leased Premises, except personal property, to
a condition satisfactory to said officer.

Fort Lawton, WA
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12. INSURANCE

a. As to those structures and improvements on the Leased Premises constructed
by or owned by the United States, for such periods as the Lessee is in possession of
the Leased Premises pursuant to the terms and conditions of this Lease, the Lessee
shall procure and maintain at the Lessee's cost a standard fire and extended coverage
insurance policy or policies on the Leased Premises to the full insurable value thereof.
The Lessee shall procure such insurance from a reputable company or companies. The
insurance policy shall provide that in the event of loss thereunder, the proceeds of the
policy or policies, at the election of the United States, shall be payable to the Lessee to
be used solely for the repair, restoration or replacement of the property damaged or
destroyed, and any balance of the proceeds not required for such repair, restoration or
replacement shall be paid to the United States. If the United States does not elect by
notice in writing to the insurer within sixty (60) days after the damage or destruction
occurs to have the proceeds paid to the Lessee for the purposes hereinabove set forth,
then such proceeds shall be paid to the United States, provided however that the
insurer, after payment of any proceeds to the Lessee in accordance with the provision
of the policy or policies, shall have no obligation or liability with respect to the use or
disposition of the proceeds by the Lessee. Nothing herein contained shall be construed
as an obligation upon the United States to repair, restore or replace the Leased
Premises or any part thereof should it be diminished in value, damaged, or destroyed.

b. The Lessee shall require that the insurance company give the District Engineer thirty
(30) days written notice of any cancellation or change in such insurance in the manner
prescribed in Section 6 Notices. The District Engineer may require closure of any or all
the Leased Premises during any period for which the Lessee does not have the
required insurance coverage. The Lessee shall require its insurance company to furnish
to the District Engineer, certificates of insurance evidencing the purchase of such
insurance.

13. RIGHT TO ENTER

a. The United States, its officers, agents and employees, reserve a right to enter
upon the Leased Premises at any time and for any purpose necessary or convenient in
connection with U.S. government purposes; to make inspections, to make any other use
of the lands as may be necessary in connection with U.S. Government purposes, and
the Lessee shall have no claim for damages on account thereof against the United
States or any officer, agent, or employee thereof, except as may be authorized under
the Federal Tort Claims Act or other applicable law.

b. Additional rights to enter are reserved in Section 21 Environmental
Protection.

Fort Lawton, WA
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14. INDEMNITY AND HOLD HARMLESS

a. To the extent permitted by law, the Lessee agrees to assume all risks of all
loss or damage to property and injury or death to persons by reason of or incident to its
possession and/or use of the Leased Premises or the activities conducted under this
Lease. The Lessee expressly waives all claims against the United States of America for
any such loss, damage, personal injury, or death caused by or occurring as a
consequence of possession and/or use of the Leased Premises by the Lessee. The
Lessee, to the extent authorized by applicable law further agrees to indemnify and hold
harmless the Army, its officers, agents, and employees, from and against all suits,
claims, demands or actions, liabilities, judgments, costs, and attorneys' fees arising out
of, or in any manner predicated upon, personal injury, death, or property damage
resulting from, related to, caused by, or arising out of the possession and/or use of the
Leased Premises by the Lessee. The Army will give the Lessee notice of any claim
against it covered by this indemnity as soon after learning of such claim as practicable.

b. The Lessee shall indemnify and hold harmless the United States of America
from any costs, expenses, liabilities, fines, or penalties resulting from any discharges,
releases, emissions, spills, storage, disposal, or any other action caused by the Lessee
which gives rise to any claim or action to determine if the United States of America has
any potential liability, civil or criminal, or responsibility under Federal, state, or local
environmental laws.

c. The obligations of the Lessee under this Section 14 shall survive the expiration
or termination of the Lease and any conveyance of the Leased Premises. The Lessee's
obligation hereunder shall apply whenever the United States of America incurs costs or
liabilities for the Lessee actions giving rise to liability under this section, except as
limited by law.

d. The Lessee shall be responsible for any costs, expenses, liabilities, fines, or
penalties under Federal state or local environmental laws, resulting from discharges,
release, emissions, spills, storage, or disposal of hazardous substances caused by
Lessee activities on the Leased Premises during the term of the Lease.

15. RESTORATION

a. Except in case of termination under Section 4.a.(l), on or before the expiration
of this Lease or its termination by the Lessor or relinquishment by the Lessee, the
Lessee shall vacate the Leased Premises, remove the property of the Lessee, and
restore the Leased Premises to a condition existing as of term commencement, ordinary
wear and tear excepted, as reasonably determined by said officer within such time as
the said officer may designate. If the Lessee shall fail or neglect to remove said property

Fort Lawton, WA
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and restore the Leased Premises, then, at the option of the said officer, the property
shall either become the property of the United States without compensation therefor, or
the said officer may cause the property to be removed and no claim for damages
against the United States or its officers or agents shall be created by or made on
account of such removal and restoration work. The Lessee shall also pay the United
States on demand any sum which may be expended by the United States after the
expiration, relinquishment, or termination of this Lease in restoring the Leased Premises
to its condition as of the time of this Lease, provided Lessor-approved modifications and
normal wear and tear are excepted.

b. During the previous Lease to Lessee DACA67-1-17-27 (effective 1 January 2017
through 31 December 2021), a fire occurred on 22 January 2018 at Harvey Hall, in the
auditorium, which resulted in damages estimated at $110,000. Per Section 11,
Protection of Property, Lessee is required to repair or replace the Leased Premises to
its prior condition or pay the cost to Lessor. At the time of the fire, Lessor and Lessee
agreed to defer payment until such time as Lessee either accepted the property by fee
conveyance, in which case Lessor would forgive the debt, or Lessee terminated
conveyance negotiations and the Lease, at which time, Lessee would pay Lessor the
damages owing. Lessee shall pay for any damages owing to Lessor upon early
termination of this Lease or failure to complete fee conveyance at the end of the Lease.

16. NON-DISCRIMINATION

a. The Lessee shall not discriminate against any person or persons or exclude
them from participation in the Lessee's operations, programs, or activities conducted on
the Leased Premises because of race, color, religion, sex, age, handicap, or national
origin.

b. The Lessee, by acceptance of this Lease, is receiving a type of Federal
assistance and, therefore, hereby gives assurance that it will comply with the provisions
of Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. § 2000d); the Age
Discrimination Act of 1975 (42 U.S.C. § 6102); the Rehabilitation Act of 1973, as
amended (29 U.S.C. § 794); and all requirements imposed by or pursuant to the
Directive of the Department of Defense (32 CFR Part 300).

17. SUBJECT TO EASEMENTS

This Lease is subject to all existing easements, or those subsequently granted as
well as established access routes for roadways and utilities located, or to be located, on
the Leased Premises, provided that the proposed grant of any new easement or route
will be coordinated with the Lessee, and easements will not be granted which will, in the
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opinion of the District Commander, interfere with the current use of the Leased
Premises by the Lessee.

18. PROHIBITED USES

a. The Lessee shall not permit gambling on the Leased Premises, except for
state lottery tickets in accordance with applicable state and local laws and regulations,
or install or operate, or permit to be installed or operated thereon, any device which is
illegal; or use the Leased Premises or permit it to be used for any illegal business or
purpose. There shall not be conducted on or permitted upon the Leased Premises any
activity which constitutes a nuisance.

b. The Lessee shall not construct or place any structure, improvement, or
advertising sign or allow or permit such construction or placement without prior written
approval of the District Engineer.

c. The Lessee shall not sell, store, or dispense, or permit the sale, storage, or
dispensing of beer or other intoxicating liquors on the Leased Premises.

d. The Lessee shall not construct or operate any mobile or temporary fuel
storage or dispensing facility and shall use designated existing facilities for storage of
small fuel quantities in accordance with State and Federal regulations. Lessee shall not
utilize the property for commercial vehicle parking except as necessary for the permitted
uses described in Section 2 Use of the Leased Premises.

e. The Lessee shall not conduct any destructive police training on or in any
buildings of the Leased premises.

f. See additional Use Restrictions in the Environmental Protection Provisions,
Exhibit “D”.

g. The Lessee shall not transfer, assign, license or sublease the Leased
Premises, without prior written approval by the District Engineer.

19. WASTE OF NATURAL RESOURCES

The Lessee shall cut no timber, conduct no mining operations, remove no sand,
gravel, or kindred substances from the ground, commit no waste of any kind, nor in any
manner substantially change the contour or condition of the Leased Premises except as
authorized in writing by the Lessor. However, the Lessee may cut trees which pose a
danger or could impact existing infrastructure as a part of normal grounds maintenance.

20. DISPUTES CLAUSE

Fort Lawton, WA
Lease No. DACA67-1-22-0500
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a. Except as provided in the Contract Disputes Act of 1978 (41 U.S.C. 7101-
7109) as amended, (the Act), all disputes arising under or relating to this Lease shall be
resolved under this clause and the provisions of the Act.

b. "Claim", as used in this clause, means a written demand or written assertion
by the Lessee seeking, as a matter of right, the payment of money in a sum certain, the
adjustment of interpretation of Lease terms, or other relief arising under this Lease. A
claim arising under this Lease, unlike a claim relating to this Lease, is a claim that can
be resolved under a lease clause that provides for the relief sought by the Lessee.
However, a written demand or written assertion by the Lessee seeking the payment of
money exceeding $100,000 is not a claim under the Act until certified as required by
subparagraph c. (2) below.

c. See below:

(1) A claim by the Lessee shall be made in writing and submitted to the
District Engineer for a written decision. A claim by the Government against the
Lessee shall be made in writing and shall have a written response by the Director
of Finance and Administrative Services of the Lessee.

(2) For Lessee claims exceeding $100,000, the Lessee shall submit with
the claim a certification that:

(i) the claim is made in good faith; and

(i) supporting data are accurate and complete to the best of the
Lessee's knowledge and belief; and

(i)  the amount requested accurately reflects the Lease
adjustment for which the Lessee believes the Lessor is liable.

(3) If the Lessee is an individual, the certificate shall be executed by that
individual. If the Lessee is not an individual, the certification shall be executed by:

(i) a senior company official in charge of the Lessee's location
involved; or

(i) an officer or general partner of the Lessee having overall
responsibility of the conduct of the Lessee's affairs.

d. For Lessee claims of $100,000 or less, the District Engineer must, if requested
in writing by the Lessee, render a decision within 60 days of the request. For Lessee-
certified claims over $100,000, the District Engineer must, within 60 days, decide the
claim or notify the Lessee of the date by which the decision will be made.

Fort Lawton, WA
Lease No. DACA67-1-22-0500
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e. The District Engineer's decision shall be final unless the Lessee appeals or
files a suit as provided in the Act.

f. At the time a claim by the Lessee is submitted to the District Engineer or a
claim by the Government is presented to the Lessee, the parties, by mutual consent,
may agree to use alternative means of dispute resolution. When using alternate dispute
resolution procedures, any claim, regardless of amount, shall be accompanied by the
certificate described in sub condition c. (2) of this condition, and be executed in
accordance with sub condition c. (3) of this condition.

g. The Government shall pay interest, or the amount found due and unpaid by
the Lessor from:

(1) the date the District Engineer received the claim (properly certified if
required),

or

(2)  the date payment otherwise would be due, if that date is later, until
the date of payment. Simple interest on claims shall be paid at the rate, fixed by
the Secretary of the Treasury as provided in the Act, which is applicable to the
period during which the District Engineer receives the claim and then at the rate
applicable for each six-month period as fixed by the Treasury Secretary during
the pendency of the claim.

h. The Lessee shall proceed diligently with the performance of the Lease,
pending final resolution of any request for relief, claim, or action arising under the
Lease, and comply with any decision of the District Engineer.

i. The process for submitting and determining a claim as set forth in Subsections
20.c through 20.h above shall only apply to a claim from the Lessee against the Lessor.

21. ENVIRONMENTAL PROTECTION

a. The Lessee will use all reasonable means available to protect the environment
and natural resources, and where damage nonetheless occurs from activities of the
Lessee, the Lessee shall be liable to remediate the environment and/or restore the
damaged. The Lessee shall not disrupt, damage, obstruct, or impede environmental
restoration work, operations, or facilities on the Leased Premises. The Lessee shall
indemnify the Lessor, to the extent authorized by applicable law, for any costs incurred
as a result of Lessee's breach of this provision. The Lessee must obtain approval in
writing from said officer, as identified in Section 7 Supervision of Leased Premises,
before any pesticides or herbicides are applied to the Leased Premises.

Fort Lawton, WA
Lease No. DACA67-1-22-0500
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b. The Lessee shall be solely responsible for obtaining at its cost and expense
any regulatory or environmental permits required for its operations under the Lease,
independent of any existing permits. The Lessee shall be required to obtain its own EPA
Identification Number, if applicable.

c. The Lessor’s rights under this Lease specifically include the right of
Government officials to inspect, upon reasonable notice, the Leased Premises for
compliance with environmental, safety, and occupational health laws and regulations,
whether or not the Government is responsible for enforcing them. Such inspections are
without prejudice to the right of duly constituted enforcement officials to make such
inspections. The Lessor normally will give the Lessee twenty-four (24) hours prior notice
of its intention to enter the Leased Premises unless it determines the entry is required
for safety, environmental operations, or security purposes. The Lessee shall have no
claim on account of any such entry against the Lessor or any officer, agent, employee,
or contractor thereof.

d. The Government, its officers, agents, employees, contractors, and
subcontractors have the right, upon reasonable notice to the Lessee, to enter upon the
Leased Premises for the purposes enumerated in this condition;

(1) to conduct investigations and surveys, including, where necessary,
drilling, soil and water sampling, test pitting, testing soil borings, and other
environmental investigations;

(2) to inspect field activities of the Lessor and its employees, agents,
contractors, and subcontractors for environmental compliance;

(3) to construct, operate, maintain, or undertake any other response or
remedial action.

e. Any inspection, survey, investigation, or other response or remedial action will,
to the extent practical, be coordinated with representatives designated by the Lessee.
The Lessee shall have no claim on account of such entries against the United States or
any officer, agent, employee, contractor, or subcontractor thereof, except as may be
authorized under other applicable law. In addition, the Lessee shall comply with all
applicable Federal, state, and local occupational safety and health regulations.

f. The Lessee shall not store or dispose of any toxic or hazardous materials on
the Leased Premises unless authorized pursuant to 10 U.S.C. 2692. The Lessee shall
strictly comply with the hazardous waste requirements under Resource Conservation
and Recovery Act (RCRA), or its Washington State Department of Ecology (WSDOE)
equivalent. Except as specifically authorized by the Lessor in writing, the Lessee must
provide at its own expense hazardous waste management facilities, complying with all

Fort Lawton, WA
Lease No. DACA67-1-22-0500
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laws and regulations. Lessor hazardous waste management facilities will not be
available to the Lessee. Any violation of the requirements of this condition shall be
deemed a material breach of this Lease.

g. Also see the conditions, restrictions, and notifications in Exhibit “D”.
22. HAZARDOUS SUBSTANCES NOTICE

To the extent such information is available on the basis of a complete search of
Lessor's files, notice regarding hazardous substances stored for one year or more,
known to have been released or disposed of on the Leased Premises, is provided in the
Environmental Condition of Property (ECP). The Lessee should consult the ECP for
more detailed information.

23. SITE SPECIFIC CONDITIONS AND RESTRICTIONS

a. If used by the Lessee, any herbicides and pesticides must be approved by
Federal, state, and local laws and regulations. In addition, the use, permitting,
application, reporting and disposal of these agents are required to be in accordance
with these laws.

b. Maintenance of the buildings and grounds of the Leased Premises shall be
performed in conformance with the City of Seattle Parks and Recreation Landscape,
Horticulture and Urban Forestry Best Management Practices-September 1999.

c. All maintenance requested by Lessee on the Leased Premises is the sole
responsibility of the Lessee and must be funded by the Lessee. If maintenance is
provided by the Lessor or a Lessor sub-contractor at Lessee’s request, the Lessee shall
reimburse the Lessor directly following the completion of services. The costs for those
services will be equal to the Lessor's cost.

d. If it is necessary for the Lessee to access the Leased Premises through the
Fort Lawton Cemetery Gate, access will be restricted to the area immediately adjacent
to the fence along the southern boundary of the cemetery.

e. All equipment on site and in buildings such as generators, space heaters, fans,
wire cages, etc., and non-attached personal property such as desks, chairs, curtains,
shelves, and other furniture is considered property of the Federal Government and is
not to be removed from the Leased Premises. Requests to relocate and use these items
off the Leased Premises should be addressed to the District Engineer.

24. HISTORIC PRESERVATION

The Lessee shall not remove or disturb, or cause or permit to be removed or
disturbed, any historical, archaeological, architectural, or other cultural artifacts, relics,

Fort Lawton, WA
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remains, or objects of antiquity located or discovered on the Leased Premises. In the
event such items are discovered on the Leased Premises, the Lessee shall immediately
notify said officer and protect the site and the material from further disturbance until said
officer gives clearance to proceed.

25. SOIL AND WATER CONSERVATION

The Lessee shall maintain, in a manner satisfactory to said officer, all soil and water
conservation structures that may be in existence upon said Leased Premises at the
beginning of, or that may be constructed by the Lessee during the term of this Lease,
and the Lessee shall take appropriate measures to prevent or control soil erosion within
the Leased Premises. Any soil erosion occurring outside the Leased Premises resulting
from the activities of the Lessee shall be corrected by the Lessee as directed by the
said officer.

26. TAXES

Any and all taxes imposed by the state or its political subdivisions upon the property or
interest of the Lessee in the Leased Premises shall be paid promptly by the Lessee. If
and to the extent that the property owned by the United States is later made taxable by
state or local governments under an Act of Congress, the Lease shall be renegotiated.

27. COVENANT AGAINST CONTINGENT FEES

The Lessee warrants that no person or selling agency has been employed or
retained to solicit or secure this Lease upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee, except bona fide employees or
established commercial or selling agencies maintained by the Lessee for the purpose of
securing business. For breach or violation of this warranty, the United States shall have
the right to annul this Lease without liability or, in its discretion, to require the Lessee to
pay, in addition to the Lease rental or consideration, the full amount of such
commission, percentage, brokerage, or contingent fee.

28. OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress or resident commissioner shall be
admitted to any share or part of this Lease or to any benefits to arise therefrom.
However, nothing herein contained shall be construed to extend to any incorporated
company if this Lease is for the general benefit of such corporation or company.

29. MODIFICATIONS

Fort Lawton, WA
Lease No. DACA67-1-22-0500
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This Lease contains the entire agreement between the parties hereto, and no
modification of this agreement, or waiver, or consent hereunder shall be valid unless the
same be in writing, signed by the parties to be bound or by a duly authorized
representative, and this provision shall apply to this condition as well as all other
conditions of this Lease.

30. NO COMMITMENTS FOR FUTURE USE

This Lease does not commit the United States to any renewals of the use
authorized herein beyond the extension of the term, if provided for in the Condition on
TERM or to any future reuse or disposal and does not create any right or expectation for
the Lessee to acquire the leased property.

31. DISCLAIMER

This Lease is effective only insofar as the rights of the United States in the
Leased Premises are concerned; and the Lessee shall obtain any permit or license
which may be required by applicable Federal, state, or local statute in connection with
the use of the Leased Premises. It is understood that the granting of this Lease does
not preclude the necessity of obtaining a Department of the Army permit for activities
which involve the discharge of dredge or fill material or the placement of fixed structures
in the waters of the United States, pursuant to the provisions of Section 10 of the Rivers
and Harbors Act of March 3, 1899 (33 U.S.C. 403), and Section 404 of the Clean
Waters Act (33 U.S.C. 1344).

32. AVAILABILITY OF FUNDS

The Lessor’s obligation to pay or reimburse any money under this Lease is
subject to the availability of appropriated funds, and nothing in this Lease shall be
interpreted to require obligations or payments by the United States in violation of the
Anti-Deficiency Act, provided that the Lessor shall otherwise comply with applicable
statutory requirements and its obligations under the terms of this Lease.

33. IMPROVEMENTS TO LEASE PREMISES
a. The Lessee may make improvements to the Leased Premises:
(1) upon prior written consent of the Lessor;

(2) said improvements are undertaken or constructed in a good and
workmanlike manner and in accordance with all requirements of applicable
Federal, state, and local ordinances and with the rules, regulations and
requirements of all departments, boards, bureaus, officials, and authorities
having jurisdiction thereover.

Fort Lawton, WA
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(3) said improvements will not preclude the use of the Leased Premises
for purposes anticipated by disposal-related documentation prepared to satisfy
the requirements of the National Environmental Policy Act of 1969, as amended,
which documentation may include, without limitation, a Record of Environmental
Consideration, or an Environmental Assessment, or by the Reuse Plan; and

(4) all necessary permits for such improvements shall be obtained by the
Lessee.

b. If required by applicable law, the Lessor agrees to cooperate with the
Lessee and to execute any documents or permits reasonably required for the
undertaking by the Lessee of any such improvements, provided that the Lessee shall
discharge any expense or liability of the Lessor in connection therewith.

C. The Lessee shall provide to the Lessor, at the Lessee's expense, upon
receipt thereof by the Lessee, copies of all permits, certificates of occupancy, and other
approvals, including copies of all plans submitted in connection therewith, obtained from
governmental authorities in connection with the use and occupancy of such building or
improvement.

d. This provision shall not apply to the performance of routine maintenance
activities at the Leased Premises by the Lessee.

34. FORCE MAJEURE

Neither Lessor nor Lessee shall be deemed in default under this Lease, nor liable
for damages, nor subject to termination, for failure to perform duties or obligations or
meet conditions under this Lease if such failure is arising from any natural cause or
event beyond a party’s reasonable control, including, but not limited to, an act of nature,
fire, flood, windstorm, or earthquake, or delay caused by third-party challenges, actions
or lawsuits but not including strike or labor disturbance, civil commotion, or delay in
transportation. In no event, shall this clause operate to extend the term of this lease.

35. SPECIAL CONDITIONS

a. The Leased Premises is subject to completed and ongoing Environmental
Restoration work and operating CERCLA Remedies. The Grantee shall not conduct or
allow any sub-tenants, agents, or assigns to conduct any excavation, digging, trenching,
new construction, demolition work or any type of soil disturbing activities without the
expressed written consent of the Real Estate Contracting Officer, in the manner
prescribed in Section 6 Notices.

b. This Lease is subject to the requirements of Executive Order 14042 as
attached in Exhibit “F”.

Fort Lawton, WA
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36. COMPLIANCE WITH EXECUTIVE ORDER 13658

a. It has been determined this contract is not subject to Executive Order
13658 or the regulations issued by the Secretary of Labor in 29 CFR part 10 pursuant to
the Executive Order, and the following provisions.

b. If a duly authorized representative of the United States discovers or
determines, whether before or subsequent to executing this contract, that an erroneous
determination regarding the applicability of Executive Order 13658 was made,
contractor, to the extent permitted by law, agrees to indemnify and hold harmless the
United States, its officers, agents, and employees, for and from any and all liabilities,
losses, claims, expenses, suits, fines, penalties, judgments, demands or actions, costs,
fees, and damages directly or indirectly arising out of, caused by, related to, resulting
from or in any way predicated upon, in whole or in part, the erroneous Executive Order
13658 determination. This includes contractor releasing any claim or entitlement it
would otherwise have to an equitable adjustment to the contract and indemnifying and
holding harmless the United States from the claims of subcontractors and contractor
employees.

37. COMPLIANCE WITH EXECUTIVE ORDER 13706

It has been determined this contract is not subject to Executive Order 13706 or
the regulations issued by the Secretary of Labor in 29 CFR part 13 pursuant to the
Executive Order.

38. EXHIBITS

Listed Exhibits are incorporated and made a part of this Lease:
Exhibit "A’— Legal Description

Exhibit “B” — Map, Tax Parcel Information & Facilities Map
Exhibit “C” — Fixtures, appurtenances, and improvements
Exhibit “D” — Environmental Protection Provisions

Exhibit “E” — Joint Survey of Physical Condition

Exhibit “F” — Executive Order 14042

Fort Lawton, WA
Lease No. DACA67-1-22-0500
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THIS LEASE is not subject to Title 10, United States Code, Section 2662, as amended.

IN WITNESS WHEREOF, | have hereunto set my hand by authority of the
Secretary of the Army this day of 2021.

TODD L. CZARNECKI
Chief of Real Estate, Northwestern Division

Real Estate Contracting Officer

THIS LEASE is also executed by the Lessee this day of
2021.

THE CITY OF SEATTLE

A Municipal Corporation of the
State of Washington

Signature

Printed Name

Title

Fort Lawton, WA
Lease No. DACA67-1-22-0500
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USARC Fort Lawton, Seattle, WA Tract A
Lease to City of Seattle + 33.95 acs

Exhibit “A”
LEGAL DESCRIPTION

Two parcels of land lying in Sections 10 and 15 of Township 25 North, Range 3
East, Willamette Meridian, King County, Washington, described as follows:

Parcel 1:

Commencing at a tack in lead 7.33 feet northerly of a City of Seattle
Monument located in the intersection of West Government Way and 36th Avenue West
centerlines; thence north 01°17°08” east, a distance of 35.00 feet to the Point of
Beginning;

Thence south 83°35°50” west, a distance of 52.05 feet to a point known as “R-

377;

Thence south 84°30’07” west, a distance of 70.00 feet to a point known as “R-
4”;

Thence north 01°55°27” east, a distance of 309.75 feet to a point known as “R-
277;

Thence north 86°43’56” west, a distance of 236.56 feet to a point known as
((D1_2”;

Thence north 86°49°36” west, a distance of 294.11 feet to a Monument stamped
“APS-87;

Thence north 25°01°24” east, a distance of 115.05 feet to a Monument stamped
“APS-57;

Thence south 88°58°28” east, a distance of 312.78 feet to a Monument stamped
“APS-47;

Thence north 01°07°03” east, a distance of 231.81 feet to a Monument stamped
“APS-37;

Thence south 88°52’56” east, a distance of 87.90 feet to a Monument stamped
“APS-77;

Thence north 01°15’00” east, a distance of 158.10 feet to a Monument stamped
“APS-67;

Thence north 89°50°’11” west, a distance of 112.47 feet to a point known as
“D5_ 177;

Thence north 88°58°20” west, a distance of 378.60 feet to an existing City of
Seattle Monument established for Discovery Park, and being known as Monument “F”
in survey, dated 8 June 1971;

Thence north 40°44°24” east, a distance of 260.33 feet to the City of Seattle
Monument “E”;

Thence north 02°11°15” east, a distance of 422.37 feet to the City of Seattle
Monument “C”;

Thence continuing north 02°11°’15” east, a distance of 61.08 feet;

Thence north 88°49°’14” west, a distance of 214.16 feet;

Thence north 00°50°’34” east, a distance of 316.13 feet;

Thence south 88°49’14” east, a distance of 227.72 feet to the beginning of a
199.22 foot radius, non-tangent curve to the left;

Thence along said curve to the left with a radius of 199.22 feet, through a
central angle of 54°32’42”, an arc distance of 189.65 feet;

Thence north 70°40°’17” west, a distance of 685.22 feet;

002413.docx Page 1 of 2
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Thence north 00°50’05” east, a distance of 259.78 feet;

Thence south 88°53’03” east, a distance of 1,070.72 feet;

Thence north 01°08’48” east, a distance of 261.54 feet;

Thence south 84°39’11” east, a distance of 10.03 feet;

Thence south 01°08’49” west, a distance of 260.80 feet;

Thence south 88°53’03” east, a distance of 190.59 feet to the City of Seattle
Monument “A”;

Thence south 01°11°51” west, a distance of 1,613.00 feet, more or less, to a
point known as “D-67;

Thence continuing south 01°11°51” west, a distance of 813.21 feet to the Point
of Beginning.

Contains 32.79 Acres

Parcel 2:

Beginning at an existing City of Seattle Monument established for Discovery
Park, and being known as Monument “B” in survey, dated 8 June 1971;

Thence south 88°49°’14” east, a distance of 467.10 feet;

Thence south 57°20°’53” east, a distance of 66.05 feet;

Thence south 76°29°50” east, a distance of 206.26 feet to the beginning of a
222.37 foot radius curve to the right;

Thence along said curve to the right with a radius of 222.37 feet, through a
central angle of 58°57’01”, an arc distance of 228.80 feet;

Thence north 00°02’38” west, a distance of 178.27 feet;

Thence north 70°47°16” east, a distance of 43.62 feet;

Thence south 01°50’°34” west, a distance of 412.37 feet to the Point of
Beginning.

Contains 1.16 Acres.

Combined Total 33.95 Acres.

By JEF 4 Aug 2016

Chkd: OJV 4 Aug 2016

Loc: \ \\Outgrants\City of Seattle
Map: DACA67-0-00-00.mxd

Doc: 002407.docx
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Fort Lawton USAR Complex
Lease to City of Seattle - DACA67-1-22-0500

D City Lease Parcels ——- Road_Beds

|:| DoD Parcels - Structure
@ DoD Disposal

Path: O:\TR\cadastral\OrgProjects\Military\FLTARC - USARC FORT LAWTON (FORT LAWTON USAR COMPLEX)\Outgrants\Fort Lawton Outgrants\Fort Lawton\DACA67-1-22-0500.mxd
Date: 13 Oct 2021
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FORT LAWTON - BUILDING DESCRIPTIONS

Eglldlng Description Meas. Amt Meas. Type

207 FLAGPOLE 1.00 EACH
ARMY RESERVES CENTER

211 A= 4877.00 SQUARE FOOT
ARMY RESERVES CENTER

214 b 1800.00 SQUARE FOOT
ARMY RESERVES CENTER

216 A= 28210.00 SQUARE FOOT
ARMY RESERVES CENTER

220 b 67697.00 SQUARE FOOT

222 USAR VEH MAINT 6468.00 SQUARE FOOT
WASH PLATFORM.

224 ORGANIZATIONAL 1.00 EACH
FUELING/POL/WASH SUPPORT

225 Ul DING 42.00 SQUARE FOOT

226 MONUMENT/MEMORIALS 1.00 EACH
WASH PLATFORM.

227 ORGANIZATIONAL 1.00 EACH

228 USAR VEH MAINT 240.00 SQUARE FOOT
LOADING/UNLOADING DOCKS

229 RO RAMBS 1.00 EACH

245 USAR VEH MAINT 8162.00 SQUARE FOOT
OPEN STORAGE AREA.,

45210 NSTALLATION 204.00 SQUARE YARD

GASPL GAS PIPELINES 525.00 LINEAR FEET

GENAR | STANDBY GENERATOR 816.00 KILOWATTS
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OFARC FENCING AND WALLS 7800.00 LINEAR FEET

OFDIV FENCING AND WALLS 3830.00 LINEAR FEET

OGARC | GATE 220.00 LINEAR FEET

OGDIV GATE 130.00 LINEAR FEET

ORPPV | ORG PARK PAVED 7466.66 SQUARE YARD

RBARC ORG PARK PAVED 26583.00 SQUARE YARD

RHARC | ORG PARK PAVED 21052.00 SQUARE YARD

RIOOO CANTONMENT AREA ROADS, 6958.00 SQUARE YARD
PAVED

RITEX CANTONMENT AREA ROADS, 8944.00 SQUARE YARD
PAVED

RWARC | SIDEWALKS AND WALKWAYS, | 5245 00 SQUARE YARD
PAVED

RWDIV SIDEWALKS AND WALKWAYS, | 550600 SQUARE YARD
PAVED

VLARC EXTERIOR LIGHTING 23.00 EACH

VUARC EINN'EERGROUND ELECTRIC 3545.00 LINEAR FEET

WDARC | STORM SEWER 5017.00 LINEAR FEET

WSARC | SANITARY SEWER 5080.00 LINEAR FEET
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EXHIBIT D
ENVIRONMENTAL PROTECTION PROVISIONS

The following conditions, restrictions, and notifications will be placed, in a substantially
similar form, in the lease to ensure that there will be no unacceptable risk to human health and
the environment with activities at Fort Lawton USAR Center.

1. USE OF THE PROPERTY

The sole purpose, for which premises and improvements thereon may be used, absent
written approval from the government for any other use, is for use as Administration / Training /
Storage/ Minor Maintenance space.

2. SUBSEQUENT TRANSFERS

The Lessee shall neither transfer nor assign this lease or any interest therein or any
property on the leased premises, nor sublet the leased premises or any part thereof or any
property thereon, nor grant any interest, privilege, or license whatsoever in connection with this
lease without the prior written approval of the Army. Every lease or sublease shall contain the
environmental protection provisions contained herein and within Paragraphs of this Lease.

3. REGULATORY OR ENVIRONMENTAL PERMITS

The Lessee shall be solely responsible for obtaining at its own cost and expense any
regulatory or environmental permits required for their operation under the lease, independent of
any existing Fort Lawton permits. The Lessee shall also be required to obtain its own EPA
Identification Number if applicable.

4. LESSEE COMPLIANCE

The Lessee shall comply with all lawful statutes, regulations, permits, or orders affecting
the activity hereby authorized when such are issued by the Environmental Protection Agency;
the Washington Department of Ecology (WDOE); or any other Federal, State, interstate, or local
government agency having jurisdiction to abate or prevent pollution. The disposal of any toxic
or hazardous materials within the leased premises by the Lessee or any sub- lessee is prohibited.

5. LESSOR ACCESS CLAUSE

The Army’s rights under a lease specifically include the right for Army officials to
inspect, upon reasonable notice, the leased premises for compliance with environmental, safety,
and occupational health laws and regulations, whether or not the Army is responsible for
enforcing them. Such inspections are without prejudice to the right of duly constituted
enforcement officials to make such inspections. The Army normally will give the Lessee
twenty-four (24) hours prior notice of its intention to enter the leased premises unless it
determines the entry is required for safety, environmental, operations, or security purposes. The
Lessee shall have no claim against the United States or any officer, agent, employee, or
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contractor thereof on account of any entries, except as may be authorized under the Federal Tort
Claims Act or other applicable law.

6. LESSEE COMPLIANCE DURING RESPONSE OR CORRECTIVE ACTION

The Lessee will agree to comply with the provisions of the appropriate health or safety
plan in effect during the course of any of the above-described actions. Any inspection, survey,
investigation, or other corrective or response action will, to the extent practicable, be coordinated
with representatives designated by the Lessee. The Lessee shall have no claim, on account of
such entries, against the United States or any officer, agent, employee, contractor, or
subcontractor thereof. In addition, the Lessee shall comply with all the applicable Federal,
State and Local Occupational Safety & Health Regulations.

7. ENVIRONMENTAL COMPLIANCE PLANS

The Lessee shall submit to the Army, and maintain thereafter, an Environmental
Compliance Plan which describes, in detail, the program for environmental management and
method of compliance, by the user of any portion of the leased premises, whether Lessee, with
all Army, Federal, State, and local laws and regulations for the use, management, generation,
storage, treatment, and disposal of all hazardous waste, hazardous materials, and hazardous
substances. Each Environmental Compliance Plan for a portion of the leased premises, or
request for waiver of the requirement for a plan due to the non- hazardous nature of the proposed
use, must be submitted and approved in writing the 88th Regional Support Command prior to
occupancy of the intended portion of the leased premises. The Lessee will be responsible for the
overall compliance of its operations. The Lessee will be responsible for ensuring the
preparation of all documents, records, and reports associated with the environmental compliance
of its operation. No liability or responsibility shall attach to the Army as a result of the Army’s
review and approval of the Environmental Compliance Plan under this paragraph.

8. HAZARDOUS WASTE MANAGEMENT

The Lessee will not store or dispose of hazardous materials on the leased premises unless
authorized under 10 U.S.C. §2692. The Lessee shall strictly comply with hazardous waste
management requirements under RCRA and Washington State hazardous waste management
rules, including proper hazardous waste characterization, labeling, storage, disposal, and
documentation requirements. Except as specifically authorized by the Army in writing, the
Lessee must provide, at its own expense, such hazardous waste management facilities, as needed
to maintain compliance with all laws and regulations. Army hazardous waste management
facilities will not be available to the Lessee. Any violation of the requirements in this condition
shall be deemed a material breach of this lease.

9. LESSEE RESPONSE PLAN

The Lessee that establishes operations within the facilities being made available for lease
shall prepare and maintain thereafter, an Army- approved plan for responding to hazardous
waste, fuel, and other chemical spills prior to commencement of operations on the leased
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premises. Should the Army provide any personnel or equipment, whether for initial fire response
and/or spill containment, or otherwise on request of the Lessee, or because the Lessee was not,
in the opinion of the said officer, conducting timely cleanup actions, the Lessee agrees to
reimburse the Army for its response costs.

10. ALTERATIONS, ADDITIONS AND IMPROVEMENTS TO THE LEASED
PREMISES

The Lessee shall not construct, make or permit any alterations, additions, or
improvements or otherwise modify the leased premises in any way without prior written consent
of the Army. Such consent may include a requirement to provide the Army with a performance
and payment bond to it in all respects and other requirements deemed necessary to protect the
interests of the Army. Except as such written approval shall expressly provide otherwise, all
such approved alterations/additions/modifications shall become government property when
annexed to leased premises.

11. NOTICE OF THE PRESENCE OF ASBESTOS AND COVENANT

A. The Lessee is hereby informed and does acknowledge that non-friable asbestos or
asbestos-containing material (ACM) has been found on the Property. The Property
may also contain improvements, such as buildings, facilities, equipment, and
pipelines, above and below the ground, that contain friable and non-friable asbestos or
ACM. The Occupational Safety and Health Administration (OSHA) and the U.S.
Environmental Protection Agency (EPA) have determined that unprotected or
unregulated exposure to airborne asbestos fibers increases the risk of asbestos-related
diseases, including certain cancers that can result in disability or death.

B. The Lessee covenants and agrees that its use and occupancy of the Leased Premises
will be in compliance with all applicable laws relating to asbestos; and that the
Grantor assumes no liability for future remediation of asbestos or damages for
personal injury, illness, disability, or death, to the Lessee, its successors or assigns,
sublessees, or to any other person, including members of the general public, arising
from or incident to the purchase, transportation, removal, handling, use, disposition,
or other activity causing or leading to contact of any kind whatsoever with asbestos
on the Leased Premises described in this Lease, whether the Lessee, its successors or
assigns have properly warned or failed to properly to warn the individual(s) injured.
The Lessee agrees to be responsible for any future remediation of asbestos found to
be necessary on the Leased Premises.

C. The Lessee acknowledges that it has inspected or has had the opportunity to inspect the
Property as to its asbestos and ACM content and condition, and any hazardous or
environmental conditions relating thereto. The Lessee shall be deemed to have relied
solely on its own judgment in assessing the overall condition of all or any portion of the
Property, including, without limitation, any asbestos or ACM hazards or concerns.
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12.  NOTICE OF THE PRESENCE OF LEAD-BASED PAINT (LBP) AND
COVENANT

A. The Lessee is hereby informed and does acknowledge that the buildings on the
Property, which were constructed or rehabilitated prior to 1978, are presumed to
contain lead-based paint. Lead from paint, paint chips, and dust can pose health
hazards if not managed properly. Every purchaser of any interest in Residential
Real Property on which a residential dwelling was built prior to 1978 is notified
that there is a risk of exposure to lead from lead-based paint that may place
young children at risk of developing lead poisoning.

B. The Lessee covenants and agrees that it shall not permit the occupancy or
use of any buildings or structures on the Property as Residential Property, as
defined under 24 Code of Federal Regulations Part 35, without complying with
this section and all applicable federal, state, and local laws and regulations
pertaining to lead-based paint and/or lead- based paint hazards. Prior to
permitting the occupancy of the Property where its use subsequent to sale is
intended for residential habitation, the Grantee specifically agrees to perform, at
its sole expense, the Army's abatement requirements under Title X of the
Housing and Community Development Act of 1992 (Residential Lead-Based
Paint Hazard Reduction Act of 1992)

C. The Lessee acknowledges that it has inspected or has had the opportunity to
inspect the Property as to its lead-based paint content and condition and any
hazardous or environmental conditions relating thereto. The Lessee shall be
deemed to have relied solely on its own judgment in assessing the overall
condition of all or any portion of the Property, including, without limitation, any
lead-based paint hazards or concerns.

13.  PESTICIDE NOTIFICATION AND COVENANT

The Lessee is hereby notified and acknowledges that registered pesticides have
been applied to the property leased herein and may continue to be present thereon.

The Lessor and Lessee know of no use of any registered pesticide in a manner (1)

inconsistent with its labeling or with the Federal Insecticide, Fungicide, and

Rodenticide Act (FIFRA)(7 U.S.C. § 136, et seq.) and other applicable laws and
regulations, or (2) not in accordance with its intended purpose.

The Lessee covenants and agrees that if the Lessee takes any action with regard

to the property, including demolition of structures or any disturbance or removal of soil
that may expose, or cause a release of, a threatened release of, or an exposure to, any

such pesticide, Lessee assumes all responsibility and liability therefore.
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JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY
INSTRUCTIONS
1. If considered necessary, use a separate ENG Form | Exterior and interior details of buildings; service facilities;
3143a for each room surveyed and inventory of machinery and equipment; miscellaneous
2. Attritional sheets may be attached for physical items and general remarks and otherwise covered in
characteristics of land and buildings: section Il of this form or on ENG Form 3143a.

ADDED INSTRUCTIONS (Overprint, if desired)

This Joint Survey and Inspection of Condition Report (completed 28 July 2021) should be utilized as an
update rather than a replacement to the original Joint Survey and Inspection of Physical Condition Report
dated 20 April 2016 (which has been included as Attachment "A" to this report).

Original lease number: DACAG67-1-17-27 (Lease Years 2017-2021)
Renewal lease number: DACA67-1-22-0500 (Lease Years 2022-2027)

SECTION | - PROPERTY DATA AND CONDITION AGREEMENT

DATE OF SURVEY LEASE NO. LEASE COMMENCEMENT DATE DATE POSSESION TAKEN
7/28/2021 DACAG67-1-22-0500 // DACA67-1-17-27 | 01 JAN 2017

ACTIVITY TOTAL LEASED BUILDING AREA (Square feet)

Lease Renewal 117,663

DESCRIPTION OF PROPERTY

The Fort Lawton Military Complex consists of 33.95 acres of land and buildings located in the
Magnolia District of Seattle, Washington. 10.52 acres of the total leased area are unimproved native
woodlands planned for future parklands. The remaining 23.43 acres are improved with grass,
hardstand and buildings for future City development.

JOINT AGREEMENT ON THE CONDITION OF THE PROPERTY

We, the undersigned, jointly made a survey and inspection of the condition of the property mentioned above. We
| agree that as of the date of survey, the condition of the property is as described herein.

The condition of the exterior of the property is indicated on the reverse side of this NO OF ATTACHEMENTS

form. Room conditions are indicated on attached ENG Form 3143a. 1
NAME AND NAME, TITLE, AND SIGNATURE OF U.S.GOVERNEMENT
SIGNATURE OF ||:| OWNER LESSOR/LESSEE ﬂ:l AGENT | REPRESENTATIVE
Michael Ashbrook, FAS FO Division Director Isabella P. Schwietert, Realty Specialist

i Digitally signed by Michael Ashbrook | SCHWIETERT.ISABELLA.P.1 gi:girti?/l\llTEsTigEr;zeg IbSyABELLA P.1178668664
M IChaeI AShbrOOk Date: 2021.10.08 14:09:55 -07'00' 178668664 Date: 2021.10.12 12:09:07 -07'00"
ADDRESS ORGANIZATION
Fort Lawton Army Reserve Complex, 4585 West Texas Way (Facility ID _
WAO030, Robert R. Leisy USARC and Facility WA031, CAPT James R. CENWS-REO
Harvey USARC, 4510 and 4570 West Texas Way), Seattle, Washington

ENG FORM (ER 405-1-12)
1 JUN 60 3143



SECTION Il - EXTERIOR CONDITION OF THE PROPERTY (Attach sheet for added items.)

ROOF, EAVES, DOWNSPOUTS, ETC.
Roofs were only inspected from ground level. Only limited inspection possible. No issues noted.

WALLS
Signs of graffiti on the exterior walls of Leisy USARC. No other issues noted.

WINDOWS AND DOORS (Include storm windows and doors)

Exterior-facing windows have been boarded up on all levels to prevent vandalism to the property. No
other issues noted.

FENCING
Fencing maintained. No issues.

LAWN, SHRUBBERY, TREES AND PERENNIALS
Landscaping is maintained. No other issues noted.

WALKS AND DRIVEWAYS

Walkways and driveways maintained. Small cracks in walkways and parking lots from age and natural
settling. No holes or failing areas noted. No issues.

GARAGE AND OUT BUILDINGS

Concrete floors with some old stains on the floor from past spills. City of Seattle was asked to remove
any materials classified as hazardous as outlined in 21.f of the Lease. No other issues noted.

ENTRANCES, ELEVATORS AND PATIOS

Doors and entry points have been boarded up to prevent vandalism within buildings. The City of
Seattle is making additional efforts to secure property.

SEWAGE
Utility and Storm Sewer Systems infrastructure still operational. No issues.

REMARKS (Include questioned of disputed items, repairs to be made, etc. Attach sheet, if necessary)

Due to the high level of transient activity through the area, the property is constantly being broken into and vandalized. Attempts are being made by the City of Seattle to
better secure the property and keep people out as further vandalism may make the property a hazard. Since the original site inspection on 04 June 2021 by United States
Army Corps of Engineers, Seattle District Real Estate, significant progress has been made in securing and maintaining the property by the City of Seattle.

In 2018, a fire occurred in the Harvey building 216 that resulted in damage to the auditorium seating, some wall surfaces, and smoke damage through a portion of the
building. The fire was contained to the interior of the building and according to the City of Seattle, only water was used to extinguish the fire. Residual smoke damage and
fumes from burnt synthetic furniture and other materials is potentially harmful, if not carcinogenic, and the air quality may be unhealthy for occupants without the use of
personal protective equipment (PPE) or restoration.

ENG FORM

(ER 405-1-12)
1 JUN 60 3143




JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY
SECTION Il - INTERIOR CONDITION OF INDIVIDUAL ROOM

(Use reverse side for added items and remarks on questioned or disputed items, repairs to be made, etc, Attach sheet, if necessary)

LEASE NO. TYPE OF ROOM FLOOR NO. ROOM NO.
DACA67-1-22-0500 // DACA67-1-17-27 | NA NA NA

FLOOR AND FLOOR COVERING (include a stairway and stair covering)

During 04 June 2021 inspection, floors and stairways were filled with litter and debris from transient activity. This included: Drug paraphernalia,
garbage, empty spray paint cans, pulled down ceiling tile and insulation, and furniture. Litter and debris left in the hallways could pose a safety
hazard. Issue was brought to the attention of the City of Seattle and significant progress was made to clean up the remaining debris.

WALLS

Vandalism and graffiti found on the interior of Leisy and Harvey USARCSs. Including: tagging, holes
punched in walls, and walls ripped open to be stripped of wire inside. No other issues noted.

CEILING

Ceiling tiles and ceiling insulation missing due to past vandalism. Some water spots noted on ceiling
tiles in Leisy and Harvey USARCs. One leak noted in Leisy USARC on the northwest end of the
building. Leak repaired by City of Seattle. No lingering issues noted following repair.

DOORS AND WINDOWS (include skylights and other openings)

Many interior doors in Leisy and Harvey USARCs are damaged, removed, or missing. No significant
entry/exit points blocked at time of inspection. No other issues noted.

PLUMBING (Include pipes, toilets and lavatories, drinking fountains, etc.)

Bathrooms not inspected due to sanitation concern by 88th Army Readiness Division Environmental
team. No other issues noted.

ELECTRICAL FIXTURES

Electricity has been turned off to most of the buildings. Many fixtures within the buildings are broken or
missing due to vandalism. No other issues noted.

HEATING (include radiators, thermostats, etc.)
Electricity has been turned off to most of the buildings. Heating not tested.

WOODWOORK (Include trim and baseboard, and hallways)

Only significant amount of woodwork can be found on the top level of Leisy Hall; woodwork has been
pulled removed, covered in graffiti, or missing due to vandalism. No other issues noted.

OTHER EQUIPMENT (include stove, refrigerator, washer, dryer, etc.)
NA

ENG FORM

(ER 405-1-12)
1 JUN 60 3143




Attachment A
JOINT SURVEY AND INSPECTION OF PHYSICAL
CONDITION OF GOVERNMENT LEASED PROPERTY

Fort Lawton Army Reserve Complex
Lease No: DACA67-1-17-27

SECTION | PROPERTY DATA AND PHYSICAL CONDITION AGREEMENT
Date of Survey: 20 April 2016
Date of Lease Commencement: 1 January 2017
Date Possession Taken: {Date signed by Lessor)
Leased Land Area;
Total Leased Area: 33.95 Acres
Leased Area Buildings: 117663

Other Below
Building Size (SF) Bullding Size (SF) Other Size
47 225 42 Flagpole 1
120 228 240 Wash Platform 2
281 4877 245 8162 Monument 1
214 1800 Load Dock 1
216 28210 Generator 1
220 67697 Fencing 11630 LF
222 6468 Gates 350 LF
Total 117663 Paved Areas 76557 SY

Gas/Eleclines 3979 LF
Storm Sewer 10097 LF
Ext Light 23

DESCRIPTION OF THE EXTERIOR AND THE INTERIOR OF THE LEASED PROPERTY
See Attached Sheets 2-5.

JOINT AGREEMENT ON THE PHYSICAL CONDITION OF THE PROPERTY
We, the undersigned, jointly made a survey and inspection of the physical condition of the property mentioned
above. We agree that as of the date of the survey, the condition of the property isas described herein.

Name and Signature of the Lessee Representative tle, and Signature of Lessor Representative

L .
Wlan; A b~
Hillary Hamiiton z uncan
Lessee Representative caltwSpecialist
Department of Finance and Administrative Services Seattle District
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SECTION II-PHYSICAL CONDITION OF LAND LEASED
(General condition-good, fair, poor,-with comments on visible surface vegetation, digging, damages, etc

PRE LEASE PHYSICAL CONDITION POST LEASE PHYSICAL CONDITION

ENTIRE LEASE AREA 33.95 ACRES

10.52 acres unimproved native woodtands
planned for future park lands.
Nothing noted in these areas.

23.43 acres improved with grass, hardstand and
buildings planned for future City development.

REMARKS (Questioned or disputed items, repairs to be made, etc.
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SECTION II-INTERIOR AND EXTERIOR PHYSICAL CONDITION OF LEASED BUILDINGS
(General condition-good, fair, poor,-with comments on damages, leaks, cracks, inoperability, etc)

PRE LEASE PHYSICAL CONDITION POST LEASE PHYSICAL CONDITION

Harvey Pump House
Interior-access not available.

Exterior-Brick; good condition.

Harvey Storage Building 211. Filled with wire
cages for storage.

Interior (Ceilings and walls, front, back, door, floor)
Concrete floor. Dry wall walls, Wood frame
ceiling. Some broken pieces. Fair condition. .
Nothing of note.

Exterior (Roof and sides, front, back, door)
Brick. Fair condition. Graffiti removed from west
Wall.

Harvey Computer Services Building 214
Interior {Ceilings and walls, front, back, doar, floor)
Concrete floors. Insulated ceiling and finished
walls. Good condition.

Exterior (Roof and sides, front, back, door)
Brick. Good condition.

Harvey USARC Building 216. 2 story, offices, band
room, drill hall.

Interior (Ceilings and walls, front, back, door, floor)
No leaks noted. Some broken glass and fixtures.
Dust and debris throughout. Heat boiler and band
room acoustical material removed.

Poor condition.

Exterior (Roof and sides, front, back, door)

Brick. Fair condition. first floor windows and
doors boarded up and doors chained. Poor to fair
condition.

Attachment "A"




Leisy USARC Building 220. 2/3 story, offices, drill
hall.

Interior (Ceillngs and walls, front, back, door, floor)

Some broken glass, damage to water fountains
and other fixtures. Carpets in poor condition.
Paneling on some walls. Tile ceilings. 5-7 water
spots on top floor ceilings, small 1-2 feet diameter
with slight discoforation. Nothing noted on floors
beneath leaks. Evidence of water leak from
outside in kitchen and NW corner of drill hall.
Poor to fair condition.

Exterior (roof and sides, front, back, door)

Lower windows and doors boarded up. Doors
tocked and chained. Poor to fair condition.

Leisy AMSA 79 Building 222

Interior (Ceilings and walls, front, back, door, floor)

Paint peeling on interior doors. Some old stains
on floor from past small motor oil spills. No floor
equipment remaining. Space heaters, exhaust
system in ceiling. Poor to fair condition.

Exterior {(Roof and sides, front, back, door)

Roof not seen, Sides, front, and back in fair
condition. Nothing notable. Poor to fair
condition,

Leisy Building 225 Former POL Storage
Shed/Lean-to.

Interior (Ceilings and walls, front, back, door, floor}
Concrete fioor and block walls, Stains on interior
floor. Poor condition.

Exterior {Roof and sides, front, back, door)
No or faded paint. Can secure with door. Poor
Condition.

Leisy Building 228 HAZMAT Storage Structure,
fnterior (Cetlings and walls, front, back, door, floor)
Concrete floor and block walls. Front closes with
chain link fence. Metal roof. Fair condition.
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Exterior (Roof and sides, front, back, door)
Fair condition.

OMS Building 245

interior {cellings and walls, front, back, door, floor)
Concrete/tile floors and block interior walls.
Metal frame and roof. Cages, offices, rest rooms.
No floor equipment remains. Ceiling heatand
exhaust systems remain operable. Some broken
and missing tiles. Some exposed wire at
disconnections; switches taped. About 17 years
old. Generally fair to good condition.

Exterfor {Roof and sides, front, back, door)
Brick, metal, and painted. Good condition.

Fencing and Walls

Black chain link-Some down near main entrance
and South of Bus stop. Otherwise, fair condition.
Wrought lron gate and fencing east boundary in
good condition.

Paved Areas
No holes or failing areas. Fair condition.

Utility and Storm Sewer Systems

Power remains to buildings. Communication,
water, gas shut off. Fixtures winterized and not
operable. All utility and storm sewer systems
infrastructure is operable as VA continues to use
them under an Army Permit.

ADDITIONAL COMMENTS:
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Presidential Documents

Executive Order 14042 of September 9, 2021

Ensuring Adequate COVID Safety Protocols for Federal Con-
tractors

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the Federal Property and
Administrative Services Act, 40 U.S.C. 101 et seq., and section 301 of
title 3, United States Code, and in order to promote economy and efficiency
in procurement by contracting with sources that provide adequate COVID-
19 safeguards for their workforce, it is hereby ordered as follows:

Section 1. Policy. This order promotes economy and efficiency in Federal
procurement by ensuring that the parties that contract with the Federal
Government provide adequate COVID-19 safeguards to their workers per-
forming on or in connection with a Federal Government contract or contract-
like instrument as described in section 5(a) of this order. These safeguards
will decrease the spread of COVID-19, which will decrease worker absence,
reduce labor costs, and improve the efficiency of contractors and subcontrac-
tors at sites where they are performing work for the Federal Government.
Accordingly, ensuring that Federal contractors and subcontractors are ade-
quately protected from COVID-19 will bolster economy and efficiency in
Federal procurement.

Sec. 2. Providing for Adequate COVID-19 Safety Protocols for Federal Con-
tractors and Subcontractors. (a) Executive departments and agencies, includ-
ing independent establishments subject to the Federal Property and Adminis-
trative Services Act, 40 U.S.C. 102(4)(A) (agencies), shall, to the extent
permitted by law, ensure that contracts and contract-like instruments (as
described in section 5(a) of this order) include a clause that the contractor
and any subcontractors (at any tier) shall incorporate into lower-tier sub-
contracts. This clause shall specify that the contractor or subcontractor shall,
for the duration of the contract, comply with all guidance for contractor
or subcontractor workplace locations published by the Safer Federal Work-
force Task Force (Task Force Guidance or Guidance), provided that the
Director of the Office of Management and Budget (Director) approves the
Task Force Guidance and determines that the Guidance, if adhered to by
contractors or subcontractors, will promote economy and efficiency in Federal
contracting. This clause shall apply to any workplace locations (as specified
by the Task Force Guidance) in which an individual is working on or
in connection with a Federal Government contract or contract-like instrument
(as described in section 5(a) of this order).

(b) By September 24, 2021, the Safer Federal Workforce Task Force (Task
Force) shall, as part of its issuance of Task Force Guidance, provide defini-
tions of relevant terms for contractors and subcontractors, explanations of
protocols required of contractors and subcontractors to comply with work-
place safety guidance, and any exceptions to Task Force Guidance that
apply to contractor and subcontractor workplace locations and individuals
in those locations working on or in connection with a Federal Government
contract or contract-like instrument (as described in section 5(a) of this
order).

(c) Prior to the Task Force publishing new Guidance related to COVID—
19 for contractor or subcontractor workplace locations, including the Guid-
ance developed pursuant to subsection (b) of this section, the Director shall,
as an exercise of the delegation of my authority under the Federal Property
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and Administrative Services Act, see 3 U.S.C. 301, determine whether such
Guidance will promote economy and efficiency in Federal contracting if
adhered to by Government contractors and subcontractors. Upon an affirma-
tive determination by the Director, the Director’s approval of the Guidance,
and subsequent issuance of such Guidance by the Task Force, contractors
and subcontractors working on or in connection with a Federal Government
contract or contract-like instrument (as described in section 5(a) of this
order), shall adhere to the requirements of the newly published Guidance,
in accordance with the clause described in subsection (a) of this section.
The Director shall publish such determination in the Federal Register.

(d) Nothing in this order shall excuse noncompliance with any applicable
State law or municipal ordinance establishing more protective safety proto-
cols than those established under this order or with any more protective
Federal law, regulation, or agency instructions for contractor or subcontractor
employees working at a Federal building or a federally controlled workplace.

(e) For purposes of this order, the term ‘“contract or contract-like instru-
ment”’ shall have the meaning set forth in the Department of Labor’s proposed
rule, “Increasing the Minimum Wage for Federal Contractors,” 86 FR 38816,
38887 (July 22, 2021). If the Department of Labor issues a final rule relating
to that proposed rule, that term shall have the meaning set forth in that
final rule.

Sec. 3. Regulations and Implementation. (a) The Federal Acquisition Regu-
latory Council, to the extent permitted by law, shall amend the Federal
Acquisition Regulation to provide for inclusion in Federal procurement solici-
tations and contracts subject to this order the clause described in section
2(a) of this order, and shall, by October 8, 2021, take initial steps to imple-
ment appropriate policy direction to acquisition offices for use of the clause
by recommending that agencies exercise their authority under subpart 1.4
of the Federal Acquisition Regulation.

(b) By October 8, 2021, agencies shall take steps, to the extent permitted
by law, to exercise any applicable authority to ensure that contracts and
contract-like instruments as described in section 5(a) of this order that
are not subject to the Federal Acquisition Regulation and that are entered
into on or after October 15, 2021, consistent with the effective date of
such agency action, include the clause described in section 2(a) of this
order.

Sec. 4. Severability. If any provision of this order, or the application of
any provision of this order to any person or circumstance, is held to be
invalid, the remainder of this order and its application to any other person
or circumstance shall not be affected thereby.

Sec. 5. Applicability. (a) This order shall apply to any new contract; new
contract-like instrument; new solicitation for a contract or contract-like instru-
ment; extension or renewal of an existing contract or contract-like instrument;
and exercise of an option on an existing contract or contract-like instrument,
if:
(i) it is a procurement contract or contract-like instrument for services,
construction, or a leasehold interest in real property;

(ii) it is a contract or contract-like instrument for services covered by
the Service Contract Act, 41 U.S.C. 6701 et seq.;

(iii) it is a contract or contract-like instrument for concessions, including
any concessions contract excluded by Department of Labor regulations
at 29 CFR 4.133(b); or

(iv) it is a contract or contract-like instrument entered into with the
Federal Government in connection with Federal property or lands and
related to offering services for Federal employees, their dependents, or
the general public;

(b) This order shall not apply to:

(i) grants;
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(ii) contracts, contract-like instruments, or agreements with Indian Tribes
under the Indian Self-Determination and Education Assistance Act (Public
Law 93-638), as amended;

(iii) contracts or subcontracts whose value is equal to or less than the
simplified acquisition threshold, as that term is defined in section 2.101
of the Federal Acquisition Regulation;

(iv) employees who perform work outside the United States or its outlying
areas, as those terms are defined in section 2.101 of the Federal Acquisition
Regulation; or

(v) subcontracts solely for the provision of products.
Sec. 6. Effective Date. (a) Except as provided in subsection (b) of this
section, this order is effective immediately and shall apply to new contracts;
new contract-like instruments; new solicitations for contracts or contract-
like instruments; extensions or renewals of existing contracts or contract-
like instruments; and exercises of options on existing contracts or contract-
like instruments, as described in section 5(a) of this order, where the relevant
contract or contract-like instrument will be entered into, the relevant contract
or contract-like instrument will be extended or renewed, or the relevant
option will be exercised, on or after:

(i) October 15, 2021, consistent with the effective date for the action

taken by the Federal Acquisition Regulatory Council pursuant to section

3(a) of this order; or

(ii) for contracts and contract-like instruments that are not subject to
the Federal Acquisition Regulation and where an agency action is taken
pursuant to section 3(b) of this order, October 15, 2021, consistent with
the effective date for such action.

(b) As an exception to subsection (a) of this section, where agencies
have issued a solicitation before the effective date for the relevant action
taken pursuant to section 3 of this order and entered into a new contract
or contract-like instrument resulting from such solicitation within 30 days
of such effective date, such agencies are strongly encouraged to ensure
that the safety protocols specified in section 2 of this order are applied
in the new contract or contract-like instrument. But if that contract or
contract-like instrument term is subsequently extended or renewed, or an
option is subsequently exercised under that contract or contract-like instru-
ment, the safety protocols specified in section 2 of this order shall apply
to that extension, renewal, or option.

(c) For all existing contracts and contract-like instruments, solicitations
issued between the date of this order and the effective dates set forth
in this section, and contracts and contract-like instruments entered into
between the date of this order and the effective dates set forth in this
section, agencies are strongly encouraged, to the extent permitted by law,
to ensure that the safety protocols required under those contracts and con-
tract-like instruments are consistent with the requirements specified in sec-
tion 2 of this order.

Sec. 7. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.
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(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,

employees, or agents, or any other person.

THE WHITE HOUSE,
September 9, 2021.

[FR Doc. 2021-19924
Filed 9-13-21; 8:45 am]
Billing code 3295-F1-P
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