City of Seattle
Edward B. Murray, Mayor

Department of Construction and Inspections

Nathan Torgelson, Director o ::% %
j S 20
S e
August 15, 2016 g\)’ (W21 - —\‘;ri
- mooE P
Office of the City Clerk _ .0 [V
Seattle City Hall o - -
600 4™ Avenue
3 Floor
Seattle, WA 98104

Re: SDCI Project 3023260, 7009 Greenwood Avenue N, Type IV Application

Dear Office of the City Clerk:

On July 18, 2016 an Early Design Guidance application was accepted by SDCI for a project
focated at 7009 Greenwood Avenue N, SDCT Project # 3023260,

SMC 23.76.040 G2 states for Type IV Council land use decisions that include a design review
“component the Director shall provide notice of the application to the City Clerk promptly after

the applicant submits a complete application to begin the early design guidance or the
streamlined design review process.

SDCT will process a Type 1V Council land use action under project #3023260.

Smcerely,

(/L(/LQ

Lm%ay King ;
Senior Land Use Planner

Seattle Department of Construction and Inspections

5%
Tad .
City of Seattle, Department of Coenstruction and Inspections
700 Fifth Avenue, Suite 2000

P.O. Box 34019, Seattle, WA  98124-4019
An cqual employment opportunity, affirmative action employer. Accommodations for people with disabilities provided tpon request
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DeocuSign Envelope 1D: FASS7E2B-FO0A-428B-AE49-85CE3E7RCBTR

EXHIBIT A
Legal Description
PARCEL A;

LOTS 1, 2, 3, 4 AND 5, IN BLOCK 23 OF GREENLAKE CIRCLE RAILROATY ADDITION TO THE CITY
OF SEATTLE, AS PER PLAT RECORDED IN VOLUME 2 OF PLATS ON PAGE 170, RECORDS OF KING
COUNTY, WASHINGTON,

EXCEPT FOR THE EAST 10 FEET THEREOF CONDEMNED FOR GREENWOOD AVENUE IN THE
SUPERIOR COURT OF KING COUNTY CAUSE NO. 65489, UNDER PROVISIONS OF ORDINANCE NO.

19334,

PARCEL B:

THE 8OUTH 15 FEET OF THE EAST 53 FEET OF LOT 9 AND THE EAST 53 FEET OF LOTS 10, 11 AND
12, IN BLOCK 23 OF GREENLAKE CIRCLE RAILROAD ADDITION TO THE CITY OF SEATTLE, AS

PER PLAT RECORDED IN VOLUME 2 OF PLATS, ON PAGE 170, RECORDS OF KING COUNTY,
WASHINGTOMN.

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON.

ns
s
, 12/11/2015 ‘
(_D SW 121172018
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1/5/2018 7 PrintLand Use Notice - Seattle Department of ¢~ -truction and Inspections

Dec 26, 2016
Q‘!S . Seattle Department of Construction and Inspections

Land Use Information Bulletin

A Twice-Weekly Bulletin Announcing Land Use Applications, Decisions, Hearings, and Appeals
www.seattle.gov/dpd

Notices of Applications

Please see "Other Land Use Actions" for notice of Design Review Early Design Guidance Applications. Seattle's
Department of Planning & Development is currently reviewing the Master Use Permit applications described below.
Your written comments are encouraged and may be submitted to:

PRC(@seattle.gov

Department of Planning and Development
ATTN: Public Resource Center

700 5th Av Ste 2000

PO Box 34019

Seattle, Washington 98124-4019

FAX (206) 233-7901

All correspondence will be posted to our electronic library.

Applications requiring shoreline approvals are subject to an initial 30-day comment period. All other land use
approvals listed below are subject to an initial 14-day comment period. A 14 day comment period may be extended an
additional 14 days provided a written request to extend the comment period is received by this Department within the
initial 14-day comment period as published in this bulletin. Any comments filed after the end of the official comment
period may be considered if pertinent to the review being conducted.

The project file, including application plans, environmental documentation and other additional information related to
the project, is available in our electronic library at web6.seattle.gov/dpd/edms/. Public computers, to view these files,
are available at the DPD Public Resource Center, 700 Fifth Avenue, Suite 2000. The Public Resource Center is open
8:00 a.m. to 4:00 p.m. on Monday, Wednesday, Friday and 10:30 a.m. to 4:00 p.m. on Tuesday and Thursday.

Questions about the projects listed in this bulletin can also be directed to the Public Resource Center at the email and
US mail address listed above. To the extent known by the Department, other necessary government approvals or
permits not included in the application will also be listed. When a building permit is listed as being necessary, this
may include associated electrical, plumbing, mechanical, elevator, and other similar permits.

DPD is now using the Early Review Determination of Non-significance (DNS) process for all applications requiring a
threshold determination when DPD has reasonable basis to believe that significant adverse impacts are not likely, and
the Director expects to issue a DNS for the proposal. The DNS is not final until it is published following consideration
of all comments received during the comment period.

The comment period for a project subject to an Early Review DNS may be the only opportunity to submit comment on
the environmental impacts of the proposal. Mitigation measures may be imposed on projects subject to the Early
Review DNS process After the close of the comment period, DPD will review any comments and will either issuea
DNS followed by an opportunity to appeal, or, if significant environmental impacts are identified, a DS/Scoping
notice. Copies of the subsequent threshold determination for the proposal may be obtained upon request or from our
electronic library at web6.seattle.gov/dpd/edms/.

Numbers used in project descriptions are approximations. The final approved plans will control.

Interpretations

hitp://web6.seattle.gov/DPD/LUIB/NoticePrint.aspx?NID=24072 . 1/2
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1/5/2018 Print Land Uy ~-Notice - Seattle Department of Construction and Inspe” ns
/ B i

A formal decision as to the meaning, applica..un or intent of any development regulation in Title 23 (Land Use Code)
or Chapter 25.09 (Regulations for Environmentally Critical Areas) is known as an "interpretation". Examples include
questions of how structure height or setback is properly measured, or how a proposed use should be categorized.

Interpretation may be requested by any party during the comment period as determined above. The request must be in
writing, and accompanied by a $2.500.00 minimum fee payable to the City of Seattle (This fee covers the first ten

hours of review. Additional hours will be billed at $250.00.). Interpretations on some issues may also be requested
later, during the appeal period, if the project decision is appealed. Failure to request an interpretation can preclude
raising the issue on appeal. Questions regarding the interpretation process may be sent to PRC(@seattle.gov (please
include “Interpretation Information™ in the subject line) or by calling the message line at (206) 684-8467. Requests for
interpretation may be submitted to the Department of Planning and Development, Code Interpretation and
Implementation Group, 700 Sth Av Ste 2000, P.O. Box 34019, Seattle, WA 98124-4019.

Note: The vicinity map feature added to the public notice of application is provided as an illustrative reference.
It is not intended to replace the legal description and site plan included in the project file. In the event of
omissions, errors or differences, the documents in DPD's files will control.

Application ' _
Area: North/Northwest  Address: 7009 GREENWOOD AVE N N ?ZQD ST =
Project: 3023260 . Zone: SINGLE FAMILY 5000, ARTERIAL WITHIN 100 FT.,, -z ' ‘
URBAN VILLAGE OVERLAY, NEIGHBORHOOD COMMERCIAL 2-40' i o | Tie
Notice Date: 12/26/2016 -~ f‘é gﬁf}ﬁé iy 4 =z
] w

Contact: DAVID FUCHS - (206)523-6150 x :{ % ',‘u . i’“““*“‘;f* mu fx’
Planner: Lindsay King - (206) 684-9218 | B 2 gy ?5""‘ o
Date of Application: 12/09/2016 é Tl [o7 ] S
Date Application Deemed Complete: 12/20/2016 -1 o = e

| hroig | o >
Council Land Use Action to contract rezone a parcel from Neighborhood Commercial 2- ' Fﬁ‘
40' (NC2-40) to Neighborhood Commercial 2-65' (NC2-65) to allow a 5-story building | ! &
containing 33 apartment units with ground level retail and below grade parking for 28 262 o
vehicles.

NT70THST
g T ——-er e

Comments may be submitted through: 01/08/2017

The following approvals are required: (Top of image is north.)
Map is for illustrative purposes only. In

SEPA Environmental Determination (This project is subject to the Optional DNS the event of omissions, errors or

Process (WAC 197-11-355) and Early DNS Process (SMC 25.05.355). This comment  differences, the §°°“me"ts in SDCrs
period may be the only opportunity to comment on the environmental impacts of this - files will control.
proposal.

Design Review
Council Contact Rezone to rezone 12,188 sq. ft. from NC2-40' to NC2-65'.
Other permits that may be needed which are not included in this application:

Building Permit
Demolition Permit

hitp://web6.seattle.gov/DPD/LUIB/NoticePrint.aspx?NID=24072 212
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NOTICE OF DECISI¢ 3 AND RECOMMENDATION OF T7 ™ SEATTLE DEPART... Page 1 of5

SEATTLE DEPARTMENT OF CONSTRUCTION & INSPECTIONS

Land Use Information Bulletin

[ Bulletin Home {; Print  #& Search

| ' NOTICE OF DECISIONS AND RECOMMENDATION OF THE
SEATTLE DEPARTMENT OF CONSTRUCTION AND

INSPECTIONS AND CITY OF SEATTLE HEARING EXAMINER
PUBLIC HEARING

http://webb.seattle.gov/DPD/LUIB/Notice.aspx?BID=1312&NID=26790 : 1/23/2018
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NOTICE OF DECISIONS AND REC~MMENDATION OF THE SEATTLE P"TPART...  Page2of5

Attachments: Rezone Recommendation

Project: | 3623260

Address: 7009VGREENWOOD AVE N

Area: North/Northwest

Zone: SINGLE FAMILY 5000, ARTERIAL WITHIN 100 FT., URBAN VILLAGE

OVERLAY, NEIGHBORHOOD COMMERCIAL 2-40'
Contact: DAVID FUCHS
Contact phone: 1(266)523-6150
Planner: Tamara Garrett

Planner phone: (206) 233-7182

http://webb6.seattle.gov/DPD/LUIB/Notice.aspx?BID=1312&NID=26790 1/23/2018
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NOTICE OF DECISI¢ S AND RECOMMENDATION OF T7 ™ SEATTLE DEPART... Page 3 of 5

Conditions:

Clerk File Number: 314356

The Director of the Seattle Department of Construction and Inspections
(SDCI) has issued decisions and recommendations regarding the
following project: :

Council Land Use Action to rezone a 12,185 sq. ft. portion of land from
Neighborhood Commercial 2 with a 40 ft. height limit (NC2-40') to
Neighborhood Commercial 2 with a 65 ft. height limit (NC2-65") to allow
a 5-story building containing 35 apartment units with ground level retail
and below grade parking for 26 vehicles. Single Family 5000 (SF 5000)
zoned portion of land to remain the same zoning designation. Existing
single family residence and detached garage to remain.

Copies of the Director’s decision and recommendation, the project
application materials and plans are available in SDCI’s online Permit and
Property Records or at the SDCI Public Resource Center, 700 5th
Avenue, Suite 2000. The Public Resource Center is open 8:00 a.m. to
4:00 p.m. on Monday, Wednesday, Friday and 10:30 a.m. to 4:00 p.m.
on Tuesday and Thursday. Questions may be directed to Tami Garrett,
206-233-7182, tami.garrett@seattle.gov.

ENVIRONMENTAL DETERMINATION

The Director has determined that the proposed project is not likely to
result in significant, adverse environmental impacts and has issued a
Determination of Non-Significance (DNS).

DECISIONS APPEALABLE TO THE SEATTLE HEARING
EXAMINER

The decisions issue a Determination of Non-Significance is appealable to
the Seattle Hearing Examiner.

HOW TO APPEAL THE DIRECTOR'S FINDINGS AND
DECISION

Appeals of the Director’s Decision must be received by the Hearing

. Examiner no later than 5:00 p.m., on Tuesday, January 30, 2018.

Appeals may be filed online at www.seattle.gov/examiner/efile.htm,
delivered in person to the Hearing Examiner’s office on the 40th floor of
Seattle Municipal Tower at 700 Fifth Ave. or mailed to the City of

http://webb6.seattle.gov/DPD/LUIB/Notice.aspx?BID=1312&NID=26790 1/23/2018
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NOTICE OF DECISIONS AND RECMMENDATION OF THE SEATTLE PPART...

[ ISy WY (R B (R JURUIY o SUPPIROIPRS §

[a)

™

Box 94729, Seattle, WA 98124-4729.

Map ) - o i
The top of this _ KN 72ND 51 form of USPS mail service may be
image is North ] W axtra time if mailing an appeal.) An
. ¥
This map is for IR fj
illustrative purposes uzf’ > [DUSEAPLFORM.pdf.
only. M g g -
In the event of ns o [;y an $85.00 filing fee. The fee may be
- < 0 [y of Seattle, by credit/debit card (Visa
omissions, errors or & E
differences. the ‘ = or by telephone at 206-684-0521. (The
' w ., . ofs
documents in s i&j :e appeal fee if the. pers'on filing t.he
SDCI's files wil & _ent would cause financial hardship.)
control. i . _
_ - 4 *Public Guide to Appeals and Hearings
N7OTHST ~re available at
Uit ., W ke-toc.htm.
DIRECTOR’S RECOMMENDATION
The Director recommends that the Seattle City Council approve the
App v3.5.0 rezone with conditions.
The recommended conditions include:
1. The rezone includes a Mandatory Housing Affordability designation
of M1,
2. Development of the rezoned property be subject to the
requirements of SMC 23.58.B and/or 23.58.C.
3. Development of the rezoned property shall be in substantial
conformance with the approved plans for this project, Master Use
Permit number 3023260,
4. Provide a Construction Management Plan that has been approved by
SDOT.
" PUBLIC HEARING
A public hearing to take public comment on the Director's
recommendations and to establish the record for this application will be
¢ held at 9:00 a.m. on Thursday, February 15, 2018 at the Office of
the Hearing Examiner (address below). The Office of the Hearing
Examiner provides barrier free access.
. Any appeal of the Directors decision to issue a DNS will be heard at this
hearing. '
http://web6.seattle.gov/DPD/LUIB/Notice.aspx?BID=1312&NID=26790 1/23/2018
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NOTICE OF DECISI€ 'S AND RECOMMENDATION OF 17"~ SEATTLE DEPART... Page 5 of 5

WRITTEN COMMENTS

Written comments will be accepted until the close of the hearing
scheduled for Thursday, February 15, 2018. Comments should be
sent to:

City of Seattle
Hearing Examiner
700 5th Avenue, Suite 4000
P.O. Box 94729
Seattle, WA 98124-4729

Those persons who want to receive a copy of the Hearing Examiner's
recommendation should specify that request in their comment letter.

http://webb.seattle.gov/DPD/LUIB/Notice.aspx?BID=1312&NID=26790 1/23/2018
001414



Seattle Department of

Construction and Inspections - cEWED e :

Nathan Torgeison, Director SLSAY 2\ N
January 25, 2018 26 ¥ PERMIT

RE-NOTICE OF DECISIONS AND RECO”MEN%% ‘THESEATTLE DEPARTMENT OF

CONSTRUCTION AND INSPECTIONS AND CITY OF SEAT ING EXAMINER PUBLIC HEARING
AREA: NORTH/NORTHWEST Address: 7003 GREENWOOD AVE N N728DST |
Project: 3023260 Zone: SINGLE FAMILY 5000, ARTERIAL WITHIN 100 FT., URBAN =
VILLAGE OVERLAY, NEIGHBORHOOD COMMERCIAL 2-40' = -
Notice Date: 01/25/2018 Je © [
Contact: DAVID FUCHS - (206) 523-6150 I & =
Planner: TAMARA GARRETT - (206) 233-7182 ; 8
Note: This re-notice is only to clarify that Design Review is appealable 7= g
and to provide for the appropriate appeal period. There is no change | g

in the decision or hearing date. = g
Clerk File Number: 314356 L L
The Director of the Seattie Department of Construction and Inspections (SDCI) has issued N7OTHST -
decisions and recommendations regarding the following project: The top of this image is norh. -
Council Land Use Action to rezone a 12,185 sq. ft. portion of land from Neighborhood This o 6 for i armive pixpreses oy, bt
Commercial 2 with a 40 ft. height limit (NC2-40") to Neighborhood Commercial 2 with @ ™“Goamecss in S067s feo 8 comnch

65 ft. height limit (NC2-65") to allow a 5-story building containing 35 apartment units
with ground level retail and below grade parking for 26 vehicles. Single Family 5000 (SF 5000) zoned portion of land to
remain the same zoning designation. Existing single family residence and detached garage to remain.
Copies of the Director's decision and recommendation, the praject application materials and plans are available in SDCI's
online Permit and Property Records or at the SDCI Public Resource Center, 700 5th Avenue, Suite 2000. The Public
Resource Center is open 8:00 am. to 4:00 p.m. on Monday, Wednesday, Friday and 10:30 a.m. to 4:00 p.m. on Tuesday
and Thursday. Questions may be directed to Tami Garrett, 206-233-7182, tami.garrett@seattle gov.
DESIGN REVIEW
The Director has accepted the Design Review Board's recommendations and conditionally approves the proposed design
and requested departures.
ENVIRONMENTAL DETERMINATION
The Director has determined that the proposed project is not likely to result in significant, adverse environmental impacts
and has issued a Determination of Non-Significance (DNS).
DECISIONS APPEALABLE TO THE SEATTLE HEARING EXAMINER
The decisions to issue a Determination of Non-Significance and to conditionally approve design review are appealable to
the Seattie Hearing Examiner.
HOW TO APPEAL THE DIRECTOR'S FINDINGS AND DECISION
Appeals of the Director's Decision must be received by the Hearing Examiner no later than 5:00 p.m., on Thursday,
February 8, 2018.
Appeals may be filed cnline at www.seattie. goviexaminer/efile.htm, delivered in person to the Hearing Examiner’s office
on the 40th floor of Seattle Municipal Tower at 700 Fifth Ave. or mailed to the City of Seattle Hearing Examiner, P.O. Box
94729, Seattle, WA 88124-4729. (Delivery of appeals filed by any form of USPS mail service may be delayed by several
days. Allow extra time if mailing an appeal.) An appeal form is available at
www.seattle.gov/examiner/LANDUSEAPLFORM.pdf.
Appeals must be accompanied by an $85.00 filing fee. The fee may be paid by check payable to the City of Seattle, by
credit/debit card (Visa and MasterCard only) in person or by telephone at 206-684-0521. (The Hearing Examiner may
waive the appeal fee if the person filing the appeal demonstrates that payment would cause financial hardship.)
The Hearing Examiner Rules and “Public Guide to Appeals and Hearings Before the Hearing Examiner” are available at
www. seattle gov/examiner/quide-foc.htm.
DIRECTOR’S RECOMMENDATION
The Director recommends that the Seattle City Council approve the rezone with conditions.
The recommended conditions inciude:

1. The rezone includes a Mandatory Housing Affordability designation of M1.

2. Development of the rezoned property be subject to the requirements of SMC 23.58.B and/or

23.58.C.
3. Development of the rezoned property shall be in substantial conformance with the approved
plans for this project, Master Use Permit number 3023260.

4. Provide a Construction Management Plan that has been approved by SDOT
PUBLIC HEARING
A public hearing to take public comment on the Director's recommendations and to establish the record for this application
will be held at 9:00 a.m. on Thursday, February 15, 2018 at the Office of the Hearing Examiner (address below). The
Office of the Hearing Examiner provides barrier free access.
Any appeal of the Directors decision to issue a DNS and/or conditionally approve design review will be heard at this
hearing.
WRITTEN COMMENTS
Written comments will be accepted until the close of the hearing scheduled for Thursday, February 15, 2018. Comments
should be sent to:

City of Seattle
Hearing Examiner
700 5th Avenue, Suite 4000
P.O. Box 94729
Seattle, WA 98124-4729

Those persons who want to receive a copy of the Hearing Examiner's recommendation should specify that request in their
comment letter.
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Project #3023260 —

«ADDRESSEE»
«ADDRESSEE2»
«ADDRESS»
«CITYSTATE» «ZIP»

R I A S A I I A S o S S A S 3 o 3 R o o oI

If you wish to file written comments and/or receive a notice of the decision, please
return this completed form with any written comments you have to: Seattle
Department of Construction and Inspections, 700 5th Ave Ste 2000, PO Box 34019,
Seattle, Washington 98124-4019 or e-mail PRC@seattle.gov

Name: Project #3023260 — Tamara Garrett. Planner
Address:
Zip:
Email Address:
Comment:

001416



Seattle Department of
Construction and Inspections

LCCEIVED BY ,v
Nathan Torgelson, Director i"QLCt’\V MQSTER

~y, £ E
February 12, 2018 WeFER 13 PO pERMIT
_ i8R a
CANCELLATION OF PUBLIC HEARING
NOTICE OF DECISIONS AND RECOMMENDATION OF THE SEATTLE DEPARTMENT OF
CONSTRUCTION AND INSPECTIONS AND CITY OF SEATTLE HEARING EXAMINER PUBLIC HEARING
AREA: NORTH/NORTHWEST Address: 7009 GREENWOOD AVE N
Project: 3023260 Zone: SINGLE FAMILY 5000, ARTERIAL WITHIN 100 FT., URBAN VILLAGE OVERLAY,
NEIGHBORHOOD COMMERCIAL 2-40'

Notice Date: 02/12/2018

Contact: DAVID FUCHS - (206) 523-6150
Planner: TAMARA GARRETT - (206) 233-7182

THIS PUBLIC HEARING HAS BEEN CANCELLED.

N72ND ST !

Clerk File Number: 314356
T | riag
The Director of the Seattle Department of Construction and Inspections (SDCI) g -
has issued decisions and recommendations regarding the following project: R (se.}iz\ii,;ﬁ 2
Council Land Use Action to rezone a 12,185 sq. ft. portion of land from i E pcss :w;g;g % 4
Neighborhood Commercial 2 with a 40 ft. height limit (NC2-40") to vl o AT e e Al T
Neighborhood Commercial 2 with a 65 ft. height limit (NC2-65') to allow a 5- ! 3 soie 1 [7017 o [
story building containing 35 apartment units with ground level retail and below = g o iz g
grade parking for 26 vehicles. Single Family 5000 (SF 5000) zoned portion of Fatd utal | =
land to remain the same zoning designation. Existing single family residence ;w w4
and detached garage to remain. - - &"
» . U k
WRITTEN COMMENTS T | L
Written comments will be accepted until the close of the hearing scheduled for NTOTHST ’ 3
Thursday, February 15, 2018. Comments should be sent to: - e e = S =
City of Seattle - ~ The top of this image is north.
Hearing Examiner Mot o lzr;tijgs'lils':;r,a:r\:irzugf Zisf?:rgggs,":‘nt:e
700 5th Avenue, Suite 4000 documents in SDCI's files will control.

P.O. Box 94729
Seattle, WA 98124-4729

Those persons who want to receive a copy of the Hearing Examiner's recommendation should specify that request in their
comment letter.
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If you wish to file written comments and/or receive a notice of the decision, please return this
completed form with any written comments you have to: Seattle Department of Construction
and Inspections, 700 5th Ave Ste 2000, PO Box 34019, Seattle, Washington 98124-4019 or e-
mail PRC(@seattle.gov

Name: Project #3023260 — Tamara Garrett, Planner
Address:
Zip:
Email Address:
Comment:

001418



Seattle Department of
Construction and Inspections ;- \veD BY

Nathan Torgelson, Director
February 20, 2018

MASTER’
USE

maFEB 21 AN 9: 57 PERMIT

UL
WE ARING FYAMINER

DECISION AND RECOMMENDATON RESCINDED

Area: North/Northwest  Address: 7009 GREENWOOD AVE N MNT72ND ST
Project: 3023260 Zone: SINGLE FAMILY 5000, ARTERIAL WITHIN 100 FT., - = .
URBAN VILLAGE OVERLAY, NEIGHBORHOOD COMMERCIAL 2-40' § >
A w o~
Notice Date: 02/20/2018 3 % g
b bt
=t [
Contact: DAVID FUCHS - (206)523-6150 -~ & %
Planner: Tamara Garrett - (206) 233-7182 - 2
.y
L 24
Project Description - Council Land Use Action to rezone a 12,185 sq. ft. portion of & F

1 .

NTOTHS Y E‘

land from Neighborhood Commercial 2 with a 40 ft. height limit (NC2-40) to |

Neighborhood Commercial 2 with a 55 ft. height limit and a mandatory housing

affordability suffix of "M" (NC2-55(M)) to allow a 5-story building containing 35 K The top of i image s north

apartment units with ground level retail and below grade parking for 26 vehicles. Single This map is nﬁ?és"i%‘ﬁé’aéﬁirﬁ‘gfgffésgéﬁs'Tﬁ?e
documents in Seattle DCI's files will control.

Family 5000 (SF 5000) zoned portion of land to remain the same zoning designation.
Existing single family residence and detached garage to remain.

On January 16, 2018 the Seattle Department of Construction and Inspections published their decision to conditionally
approve design review and to issue a Determination of Non-significance and their recommendation to conditionally
approve the requested rezone and impose conditions pursuant to the Seattle Environmental Policy Act. The notice
included the date for the Seattle Hearing Examiner's public hearing. (The notice was republished on January 25, 2018 to

clarify that the design review component was appealable.)

The applicant has filed a revised application and the decision described above is hereby rescinded. A new notice of
application, including a new comment period, will be published.

001419



Seattle Departr :nt of
Construction and Inspections

MASTER
Nathan Torgelson, Director USE
PERMIT

February 20, 2018
REVISED NOTICE OF APPLICATION
The notice of the application for the project described below has been revised from what was previously published.

Area: North/Northwest  Address: 7008 GREENWOQOD AVE N N72ND ST
Project: 3023260 Zone: SINGLE FAMILY 5000, ARTERIAL WITHIN 100 FT, —

—

= 5 ]
URBAN VILLAGE OVERLAY, NEIGHBORHOOD COMMERCIAL 2-40' | E (H | = [

I

w

Contact: DAVID FUCHS - (206)523-6150 7 g =
Planner: Tamara Garrett - (208) 233-7182 1 ; §
Date of Application: 12/09/2018 o =
Date Application Deemed Complete: 12/20/2016 i &
Council Land Use Action to rezone a 12,185 sq. ft. portion of land from B g
Neighborhood Commercial 2 with a 40 ft. height limit (NC2-40) to Neighborhood z
Commercial 2 with & 55 ft. height limit and a mandatory housing affordability suffix
of "M" (NC2-55(M)) to allow a 5-story building containing 35 apartment units with N70THST L
ground level retail and below grade parking for 26 vehicles. Single Family 5000 w —— i
(SF 5000) zoned portion of land to remain the same zoning designation. Existing s i 18 s BAovs piepasee ecly, 1N
single family residence and detached garage to remain. s & Suaite Dt Bt conirt,

Comments may be submitted through: 03/05/2018
The following approvals are required:

SEPA Environmental Determination (This project is subject to the Optional DNS Process (WAC 197-11-355) and Early
DNS Process (SMC 25.05.355). This comment period may be the only opportunity to comment on the environmental
impacts of this proposal
Design Review
Council Contract Rezone to rezone 12,188 sq. ft. from NC2-40 to NC2-55(M)

Other permits that may be needed which are not included in this application:
Building Permit

Your written comments are encouraged and should be submitied to:

PRC@seattle.gov ]
attle Department of Construction and Inspections
ATTN: Public Resource Center

PO Box 34019
Seattle, Washington 98124-4019
FAX (206) 233-7901

Commenters providing an email address or return US mail address will be sent notice of any public meefings or hearings
and notice of the SDCI decision with information on the right to appeal. All correspondence will be posted to our
electronic library.

Applications requiring shoreline approvals are subject to an initial 30-day comment pericd. All other land use approvals
listed below are subject to an initial 14-day comment period. A 14 day comment period may be extended an additional 14
days provided a written requast to extend the comment period is received by this Department within the initial 14-day
comment period as published in this bulletin. Any comments filed after the end of the official comment period may be
considered if pertinent to the review being conducted.

The project file, including application plans, environmental documentation and other additional information related to the
project, is available in our elecironic library at web8.seattle. gov/dpd/edms/. Public computers, to view these files, are
available at the SDCI Public Resource Center, 700 Fifth Avenue, Suite 2000. The Public Resource Center is open 8:00
a.m. {0 4:00 p.m. on Monday, Wednesday, Friday and 10:30 a.m. to 4:00 p.m. on Tuesday and Thursday.

Questions about the projects listed in this bulletin can also be directed to the Public Resource Center at the email and US
mail address listed above. To the extent known by the Department, other necessary government approvals or permits not
included in the application will also be listed. When 2 building permit is listed as being necessary, this may include
associated electrical, plumbing, mechanical, elevator, and other similar permits.

SDCI is now using the Early Review Determination of Non-sig nificance (DNS) process for all applications requiring a
threshold determination when SDCI has reasonable basis to believe that significant adverse impacts are not likely, and
the Director expects to issue a DNS for the proposal. The DNS is net final until it is published following consideration of zll
comments received during the comment period.

The comment period for a project subject to an Early Review DNS may be the only opportunity to submit comment on the
environmental impacts of the proposal. Mitigation measures may be imposed on projects subject to the Eaﬂ¥ Review DNS
process After the close of the comment period, SDCI will review any comments and will either issue a DNS followed by an
opportunity to appeal, or, if significant environmental impacls are identified, a DS/Scoping nolice. Copies of the
subsequent threshold determination for the proposal may be obtained upon request or from our electronic library at

web6.seattle govidpd/edms/.
Numbers used in project descriptions are approximations. The final approved plans will control.
Interpretations

A formal decision as to the meaning, application or intent of any development regulation in Title 23 (Land Use Code) or
Chapter 25.09 (Regulations for Environmentally Critical Areas) is known as an “interpretation”. Examples include
questions of how structure height or setback is properly measured, or how a proposed use should be categorized.

Interpretation may be requested by any party during the comment period as determined above. The request must be in
writing, and accompanied by a $3,240.00 minimum fee payable to the City of Seattle (This fee covers the first ten hours of
review_Additional hours will be billed at $324 00.), interpretations on some issues may also be requested later, during the
appeal period, if the project decision Is appealed. Failure to reguest an interpretation can preclude raising the issue on
appeal. Questions regarding the interpretation process may be sent to PRC@seattle gov (please include “Interpretation
Information” in the subject line) or by calling the message line at (208) 7. Requests for interpretation may be
submitted to the Seattle Department of Construction and Inspections, Code Interpretation and Implementation
Group, 700 5th Av Ste 2000, P.Q. Box 34018, Seattle, WA 98124-4018.
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If you wish to file written comments and/or receive a notice of the decision, please
return this completed form with any written comments you have to: Seattle
Department of Construction and Inspections, 700 5th-Ave Ste 2000, PO Box 34019,
Seattle, Washington 98124-4019 or e-mail PRC@seattle.gov

Name: _ Project #3023260. Tamara Garrett, 19% fir
Address:
Zip:
Email Address:
Comment:
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Seattle Departme. it of

Construction and Inspections _weD BY

: e CEW MASTER
Nathan Torgelson, Director (335 A 29 USE
April 9, 2018 2 BPR \0 PERMIT

NOTICE OF DECISIONS AND RECOMMENDATION OF:-THE §ﬁ TLE DEPARTMENT OF CONSTRUCTION
AND INSPECTIONS AND CITY OF sr—:qgg.:mﬁé ING EXAMINER PUBLIC HEARING

Area: NORTH/NORTHWEST Address: 7009 GREENWOOD AVE N N72ND ST ==
Project: 3023260 Zone: SINGLE FAMILY 5000, ARTERIAL WITHIN 100 FT., URBAN — =

VILLAGE OVERLAY, NEIGHBORHOOD COMMERCIAL 2-40' e
Notice Date: 04/09/2018 =
Contact: DAVID FUCHS - (206) 523-6150 &
Planner: TAMARA GARRETT - (206) 233-7182 =
Clerk File Number: 314356 1&

The Director of the Seattle Department of Construction and Inspections (SDCI) has
issued decisions and recommendations regarding the foilowing project:
Council Land Use Action to rezone a 12,185 sq. ft. portion of land from Neighborhood
Commercial 2 with a 40 ft. height limit (NC2-40) to Neighborhood Commercial 2 with a
55 ft. height limit and a mandatory housing affordability suffix of "M" (NC2-55(M)) to . N 70TH ST
allow a 5-story building containing 35 apartment units with ground level retail al:ld The top of this image is north.
below grade parking for 26 vehicles. Single Family 5000 (SF 5000) zoned portion of land s msp s for flustrative purposes only. inme
to remain the same zoning designation. Existing single family residence and detached L o,
garage to remain.
Copies of the Director’'s decision and recommendation, the project application materials and plans are available in SDCI's
online Permit and Property Records or at the SDCI Public Resource Genter, 700 5th Avenue, Suite 2000. The Public
Resource Center is open 8:00 a.m. to 4:00 p.m. on Monday, Wednesday, Friday and 10:30 a.m. to 4:00 p.m. on Tuesday
and Thursday. Questions may be directed to Tami Garrett, 206-233-7182, tami.garrett@seattle. gov.
DESIGN REVIEW
The Director has accepted the Design Review Board's recommendations and conditionally approves the proposed design
and requested departures.
ENVIRONMENTAL DETERMINATION
The Director has determined that the proposed project is not likely to result in significant, adverse environmental impacts
and has issued a Determination of Non-Significance (DNS).
DECISIONS APPEALABLE TO THE SEATTLE HEARING EXAMINER
The decisions to conditionally approve design review and to issue are a Determination of Non-Significance are appealable
to the Seattle Hearing Examiner.
HOW TO APPEAL THE DIRECTOR'S FINDINGS AND DECISION
Appeals of the Director's Decision must be received by the Hearing Examiner no later than 5:00 p.m., April 23, 2018.
Appeals may be filed online at www seattle gov/examiner/efile.htm, delivered in person to the Hearing Examiner's office on
the 40th floor of Seattle Municipal Tower at 700 Fifth Ave or mailed to the City of Seattle Hearing Examiner, P.O. Box
94729, Seattle, WA 98124-4729. (Delivery of appeals filed by any form of USPS mail service may be delayed by several
days. Allow extra time if mailing an appeal.) An appeal form is available at
www.seattle goviexaminer/LANDUSEAPLFORM.pdf.
Appeals must be accompanied by an $85.00 filing fee. The fee may be paid by check payable to the City of Seattle, by
credit/debit card (Visa and MasterCard only) in person or by telephone at 206-684-0521. (The Hearing Examiner may waive
the appeal fee if the person filing the appeal demonstrates that payment would cause financial hardship.)
The Hearing Examiner Rules and “Public Guide to Appeals and Hearings Before the Hearing Examiner” are available at
www.seattle. gov/examiner/guide-toc.htm.
DIRECTOR’S RECOMMENDATION
The Director recommends that the Seattle City Council approve the rezone with conditions.
The recommended conditions include:

1. The rezone includes a Mandatory Housing Affordability designation of M.

2. Development of the rezoned property be subject to the requirements of SMC 23.58.B and/or 23.58.C.

3. Development of the rezoned property shall be in substantial conformance with the approved plans for this project,

Master Use Permit number 3023260.

4. Provide a Construction Management Plan that has been approved by SDOT.
PUBLIC HEARING
A public hearing to take public comment on the Director's recommendations and to establish the record for this application
will be held at 9:00 a.m. on Monday, April 30, 2018 at the Office of the Hearing Examiner (address below). The Office of
the Hearing Examiner provides barrier free access.
Any appeal of the Director's decision to conditionally approve design review and/or issue a DNS will be heard at this
hearing.
WRITTEN COMMENTS
Written comments will be accepted until the close of the hearing scheduled for Monday, April 30, 2018. Comments should
be sent to:

1

32

B

L

GREENWOOD AVE N
M T pr——

City of Seattle
Hearing Examiner
700 5th Avenue, Suite 4000
P.O. Box 94729
Seattle, WA 98124-4729
Those persons who want to receive a copy of the Hearing Examiner's recommendation should specify that request in their
comment letter.
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If you wish to file written comments and/or receive a notice of the decision, please return this
completed form with any written comments you have to: Seattle Department of Construction and
Inspections, 700 5th Ave Ste 2000, PO Box 34019, Seattle, Washington 98124-4019 or e-mail
PRC@seattle.gov

Name: Project #3023260 — Tami Garrett, 19" Floor
Address:
Zip:
Email Address:
Comment:
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|\ Seattle Department of
I j) Construction & Inspections

CITY OF SEATTLE
ANALYSIS, DECISION AND RECOMMENDATION OF THE DIRECTOR OF
THE SEATTLE DEPARTMENT OF CONSTRUCTION AND INSPECTIONS

Application Number: 3023260

Council File Number: 314356

Applicant Name: David Fuchs, Johnston Architects
Address of Proposal: 7009 Greenwood Avenue North

SUMMARY OF PROPOSED ACTION

Council Land Use Action to rezone a 12,185 sqg. ft. portion of land from Neighborhood
Commercial 2 with a 40 ft. height limit (NC2-40") to Neighborhood Commercial 2 with a 65 ft.
height limit (NC2-65"), to allow a five-story building containing 35 apartment units above ground
level retail and below grade parking for 26 vehicles. Single Family 5000 (SF 5000) zoned portion
of land to remain the same zoning designation. Existing single family residence and detached
garage to remain.*

*Note —The project description has been revised from the following original notice of application: Council Land Use
Action to rezone a parcel from Neighborhood Commercial 2 with a 40 ft. height limit (NC2-40") to Neighborhood
Commercial 2 with a 65 ft. height limit (NC2-65") to allow a 5-story building containing 36 apartment units with
ground level retail and below grade parking for 26 vehicles.

The following approvals are required:

Design Review with Departures (Seattle Municipal Code (SMC) 23.41)
Departures are listed near the end of the Design Review Analysis in this document

Contract Rezone (SMC 23.34): Recommendation to the Hearing Examiner

SEPA - Environmental Determination (SMC 25.05)
Substantive SEPA Review/Conditioning: Recommendation to City Council

SEPA DETERMINATION:

Determination of Non-significance

] No mitigating conditions of approval are recommended.

< Pursuant to SEPA substantive authority provided in SMC 25.05.660, conditions are
recommended to mitigate environmental impacts.

700 Fifth Avenue, Suite 2000 | PO Box 34019 | Seattle, WA 98124-4019 | 206-684-8600 | seattle.gov/sdci
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BACKGROUND

Mandatory Housing Affordability for Residential Development

In November of 2015, City Council passed Ordinance 124895 establishing a new Chapter 23.58B
of the Land Use Code (Commercial Program). The purpose of Chapter 23.58B is to mitigate
certain adverse impacts of development of new commercial floor area on the need for affordable
housing for the households of new workers having lower-wage jobs. The Chapter provides
regulations for how a development must provide an affordable housing payment or affordable
housing performance to mitigate affordable housing impacts.

In August of 2016 City Council passed Ordinance 125108 creating a new Land Use Code Chapter
23.58C, Mandatory Housing Affordability for Residential Development (MHA-R). The purpose
of Chapter 23.58C is to implement an affordable housing incentive program authorized by RCW
36.70A.540. Chapter 23.58C specifies a framework for providing affordable housing in new
development, or an in-lieu payment to support affordable housing, in connection with increases in
residential development capacity.

Chapters 23.58B and 23.58C are applicable as follows:
e Where the provisions of a zone specifically refer to Chapter 23.58B or Chapter 23.58C, or
e Through the terms of a contract rezone in accordance with Section 23.34.004.

Site and Vicinity

Site Zone: Neighborhood Commercial 2 with a 40" height limit (NC2-40) and Single Family
5000 (SF 5000) N72ND ST

= =

Nearby Zones:  North: NC2-40 & SF 5000
South: NC2-40 & SF 5000
West: SF 5000

PALATINE AVE
T

GREENWOOD AVE N

East: NC2-40
Environmentally Critical Areas: None. , ,
Site Size: 20,799 square feet (sq. ft.) | L _ll;l L
Public Comment i 1. . O [l

The public comment period ended on January 19, 2017. In addition to the comments received
through the Design Review process, other comments were received and carefully considered, to
the extent that they raised issues within the scope of this review. These areas of public comment
related to traffic, rezone, height/bulk/scale, parking and construction-related impacts. Comments
were also received that are beyond the scope of this review and analysis per SMC 25.05.

. ANALYSIS — DESIGN REVIEW

CURRENT AND SURROUNDING DEVELOPMENT; NEIGHBORHOOD CHARACTER

The development site is located in the Greenwood neighborhood of Seattle. This approximately
20,799 sq. ft. property is a consolidation of four tax parcels; bounded by Greenwood Avenue North
to the west, North 70" Street to the south, single-family-zoned property and Palatine Avenue North
to the east, and single family/commercially-zoned property to the north. This “L-shaped” property
is zoned both Neighborhood Commercial 2 with a 40" height limit (NC2-40) and Single Family
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5000 (SF 5000). According to the survey, the development site is developed with a single family
residence, detached accessory garage and paved vacant area. The four tax parcels are identified
by the following Parcel Identification Numbers (PINs), map and supplementary information:

e — I T 7
. )
N 72ND ST - 1
s = E
)34 j [ 035 [ 7039 ° | 7109 <
M e [':/'*z&i 17107 o
)30 lj'{g 02 ‘b =
l { 702¢ i?u» = B
2] [—ro27 — L
_fJ = — 7uzé ?9
1 H‘ES 13 p Dz 7014 (70713
10 011 %J Eﬁlﬁ_ﬁ;ﬁ] d 2887104100 —
Ky : = n
IE 3 :] 2877104085 -
1 (')F 003 a‘: 202 lzas-'muz:r 7()([
N 70TH ST ]
6824
in 7 e § = £ L—_l —)_L
PIN Area ADDRESS ZONING & OVERLAY PRESENT
(sq. ft.) DESIGNATIONS USE
287710-4100 | 4,874 | 7009 Greenwood e NC2-40 Vacant

Avenue North Greenwood-Phinney
Ridge Residential Urban
Village

e Frequent Transit Service
Corridor

NC2-40 Vacant
Greenwood-Phinney
Ridge Residential Urban

287710-4085 | 7,311 | 7005 Greenwood
Avenue North

Village
e Frequent Transit Service
Corridor
287710-4120 | 3,844 | 7010 Palatine e SF 5000 Single Family
Avenue North Residence and
Detached
Garage
287710-4127 | 4,770 | 7009 Greenwood e SF 5000 Vacant

Avenue North

TOTAL 20,799
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The development proposal is to construct a five-story building containing 35 apartment units above
ground level retail and below grade parking for 26 vehicles on the vacant portion of the
development site described above that is currently zoned NC2-40. The map above illustrates the
existing zoning orientation. The existing single family residence and accessory detached garage
will remain.

The surrounding existing development abutting the subject property’s boundary lines are single
family residences to the north and east. To the south, across from North 70" Street, is an existing
religious institution.

Existing vehicular access to the development property is via curb cuts along Greenwood Avenue
North, North 70" Street and Palatine Avenue North. Greenwood Avenue North is an arterial street
and the primary commercial corridor running north/south. Greenwood Avenue North is primarily
zoned NC2-40 and contains a mixture of older one and two-story commercial uses and newer four-
story mixed-use buildings. The properties east and west of the Greenwood Avenue North corridor
are existing single family residences within single family residential zoning.

The neighborhood was originally developed in the early 1900’s with single family residences,
brick apartment buildings and one-story commercial structures along Greenwood Avenue North
and Phinney Avenue North. Over the past century, newer commercial structures and apartment
buildings have replaced the older structures. More recently, a few four-story mixed-use
developments have been constructed within the immediate neighborhood. The commercial uses
along Greenwood Avenue North are predominately neighborhood-related or eating
establishments. Phinney Avenue North, to the south has a more residential feel befitting its
Lowrise-Residential Commercial (LR3 RC) zoning.

EARLY DESIGN GUIDANCE MEETING: August 15, 2016

Public Comment

The following public comments were offered at this meeting:
Height, Bulk and Scale
e Expressed concern regarding the additional building height, noting that the additional
height will increase shadows and has the potential to create a canyon effect along the
Greenwood corridor.
e Would like to see a more robust shadow study provided to assess impacts to the sidewalk
and the single family zone.
e Felt that the additional building height will detract from the neighborhood’s attractive
appearance and quaint residential quality.
e Expressed concern that the proposed building height would set a new precedent for
buildings along Greenwood Avenue North.
e Concerned that the proposed height is not compatible with the surrounding community and
that the structure height will negatively impact the single family homes.
¢ Noted that the mass and scale is inappropriate for the neighborhood; would like to see the
height of the building reduced by 15°.
¢ Noted that the neighborhood plan identifies the town center at 85th/Greenwood where 65’
tall buildings are appropriate.
e Felt drawings and models are misleading.
e Expressed concern that sunlight will not reach the center of the site.
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Noted that center courtyard is south facing so light will enter the center of the site.
Encouraged the public to think about the long-term change of Greenwood and the Urban
Village. Noted that future legislations proposed as part of HALA will allow buildings 55’
tall.

Would like to see the building over 40’ in height setback 10-15 feet from the property line.
Felt drawings should show the adjacent building context.

Appreciated the setback provided on the upper floors.

Felt the proposed park will be dwarfed by the building.

Would like to see an upper level setback provided adjacent to the park.

Noted that the public benefits provided with the project make the height worthwhile.

Architectural Concept

Expressed support for an innovative building and architectural concept. Felt the proposed
building is a better design than what could be built under 40’ in height.

Applaud design with an open courtyard concept.

Felt the design is interesting and exciting. The concept has been well-developed with
attention to design principals.

Applaud the inspired design. Felt the design captures the successful qualities of the Chop
House on Capitol Hill. Noted the combination of park and retail could be very successful
and lead to positive interactions between building and neighborhood residents.

If rezone is rejected, would like to see the design applied to a smaller building.

Noted the success of the building would depend on the use of high quality materials.
Noted that places have an intrinsic identity and for Greenwood, light and air is the primary
characteristic of the neighborhood.

Would like to see affordable housing included in the project.

Would like to see a design option with a corner plaza open to the sky at Greenwood Avenue
North and North 70" Street.

Site Design

Would like to see a vibrant mix of commercial businesses.

Expressed support for the restaurants in the commercial courtyard.

Expressed concern regarding the treatment of retail spaces provided on Greenwood Avenue
North.

Noted that the ground floor commercial courtyard with views to a public park will be an
asset to the community.

Questioned whether the commercial courtyard and park will be open to the public.
Expressed support for the park but noted concern that a private entry would dissuade use
of the park by the public. Felt the design should incorporate signage to document the space
as public.

Concerned that park will become a camp for the local homeless.

Supported project and the additional park space provided.

Noted the design and programming of the park is very important to the adjacent single
family homes. Concerned about noise impacts.

Would use park space for kids.

Parking and Traffic

Felt more parking should be provided.
Would like to see traffic calming measures implemented on Greenwood Avenue North.
Support the provided parking.
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e Concerned increased curb bulb and the proposed parking entry may conflict with access
across the street.

e Concerned about traffic on North 70" Street.

e Would like to see more information about how deliveries will be provided to the businesses
in and adjacent to the structure.

e Would like to see a transportation report that studies impacts to the surrounding
community. Specific attention should be given the emergency vehicle routes and the local
daycare on Palatine Avenue North.

Public Outreach
e Would like to have a separate community meeting to review the proposal.
e Felt the next public meeting should be located in Phinney and a sound system provided.

All public comments submitted in writing for this project can be viewed using the following link
and entering the project number: http://web6.seattle.gov/dpd/edms/

Priorities & Board Recommendations

After visiting the site, considering the analysis of the site and context provided by the proponents,
and hearing public comment, the Design Review Board members provided the following siting
and design guidance based on current adopted Citywide and Neighborhood-Specific Design
Guidelines.

1. Architectural Concept. The Board agreed that the preferred Massing Option C provided the
better design solution for the site. The concept includes a break in the south facade to allow
light and air into the structure. The concept includes a five-story street wall along Greenwood
Avenue North and North 70" Street with an upper level setback at the 6 floor. The massing
also includes a step down in the northwest corner locating five stories with a roof deck adjacent
to the single family zoning. The Board agreed that the building massing should be further
developed to provide thoughtful transitions between the proposed building and the adjacent
building and zoning context.

a. Maintain astrong street wall at ground level along Greenwood Avenue North and North
70" Street and develop the upper level massing to respond to the future massing context
along each street. The Board noted that the building facade could be resolved and
informed in a variety of ways including the following:

i. Study the scale and proportion of the future building context along each street.
ii. Review a possible two-story setback along the street right-of-way.
iii. Consider strategic erosion, modulation, fenestration and material applications
to reduce the building mass along each street.
iv. Develop and appropriate massing response based on Height, Bulk and Scale
Guidelines CS2-D and Greenwood/Phinney Specific Guideline CS2-1 and CS2-
I, CS2-VII and DC2-I1lI.

b. The Board expressed concerns regarding building mass and shadow impacts of the
increased height in relationship to the adjacent single family zone to the west and the
single family structure to the north located in a commercial zone. At the
Recommendation Meeting the Board would like to see a thoughtful transition between
the proposed structure and the adjacent zones/structures.

i. Provide a revised site design that includes the adjacent single family lots that
are part of the overall development proposal.
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ii. Utilize site design, the location of existing single family homes and mature
landscaping to provide a ground level transition between the proposed
development and adjacent uses.

iii. Study upper level massing location to incorporate meaningful and well-placed
transitions to adjacent less intense zoning and uses.

Iv. Transitions may include upper level setbacks, modulation, fenestration,
architectural details, material detailing, privacy studies to reduce line of site
concerns.

v. The upper level deck provided in the northwest corner should be set back from
the roof edge to respect the privacy of the adjacent single family homes.

vi. Develop an appropriate massing response based on Height, Bulk and Scale
Guidelines CS2-D and Greenwood/Phinney Specific Guideline CS2-1 and CS2-
I, CS2-VII and DC2-1I1.

c. The building is positioned at the terminus of North 70th Street heading west from
Greenwood Avenue North. At the Recommendation Meeting, the Board would like
more detail demonstrating how the architectural concept, fenestration and/or material
treatment responds to the unique jog in the street grid. (CS2-C1, CS2-V)

d. At the Recommendation Meeting, the Board requested additional shadow studies,
context elevations and perspective drawings from each corner. The Board was
particularly interested in the resolution of the massing in the northwest corner. (CS2-
D)

2. Commercial Corridor. The Board noted that the unique ground floor open commercial
courtyard allows movement of pedestrians through the site.

a. The Board noted that the open retail courtyard was integral to the success of the
architectural concept. At the Recommendation Meeting, the Board requested more
information about the following details:

i. The programming of the space for residents, retail/restaurant patrons, and the
public accessing the open space. The space should be designed to be legible
and comfortable for each user. (CS2-1V, PL1, PL2, PL3).

ii. The entry sequence for residential, commercial and park spaces, landscape,
hardscape, material treatment, ground level commercial storefront design,
outdoor seating design, lighting and signage. (CS2-1V, PL1, PL2, PL3, DC4)

b. The Board agreed that the commercial storefronts along Greenwood Avenue North
required the same level of design detail as the interior courtyard spaces. The
commercial spaces should be developed consistent with the precedent images but also
per the Greenwood/Phinney neighborhood specific design guidelines for commercial
corridors and storefront design. (CSII-1, CS3-A, CS3-11, PL2, PL3-C)

c. At the Recommendation Meeting, the Board requested details showing the right-of-
way landscape improvements, first floor commercial treatment, and the entry to the
courtyard space contribute and enhance the existing neighborhood character. (CS2-A,
CS3, PC1-A-2, PL2-B)

3. Park/Open Space. The project design includes a publicly accessible park. The Board
applauded the innovative concept, but also expressed concerns regarding the programming and
detailed design of the space. The Board would like to see the space further developed to
provide a welcoming, safe, public amenity with sympathetic transitions to the single family
homes adjacent.
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Create a gracious and welcoming entrance along North 70'" Street. (CS-ll-iv, PL1, PL2,
DC3)

Locate the open space at the sidewalk level on North 70" Street and navigate any
required grade transitions through the site design. (CS-II-iv, PL1, PL2, DC3)
Consider how cars, pedestrians, and back-of-house functions will coexist along the
North 70" Street sidewalk. The treatment of the space should maintain a pedestrian
centric focus. (CS-Il-iv, PL1, PL2, DC3, DC1)

. Consider how the open space will be perceived and accessed through the site from

Greenwood Avenue North. Utilize the design of entrances and the double height space,
lighting, paving patterns, and/or signage to demonstrate the public access through the
commercial courtyard. (CS-Il-iv, PL1, PL2, DC3)

Develop the open space with an active, low-noise retail/restaurant edge to add eyes and
activity to the open space area. (CS-11-iv, PL1, PL2, DC3)

Treat the open space to provide a considerate transition to the existing single family
home to the west. (CS2-D5)

. Treat blank walls along the open space to be engaging and integrated in to the overall

design and programming of the space. (CS-Il-iv, PL1, PL2, DC3)

. At the Recommendation Meeting, the Board would like more detail on the

programming of the park, the landscape/hardscape treatment, lighting, signage, hours
of operation and ownership. (CS-Il-iv, PL1, PL2, DC3)

Design the park to create safe spaces where all users feel secure and comfortable. (CS-
ll-iv, PL1, PL2, DC3).

4. Architectural Context and Materials. The Board noted the proposed building is located
within a neighborhood with a strong residential character.

a. The Board would like more information showing how the design parti and material

application will reduce the scale of the building. (CS2-VII, DC2, DC4)

b. Project should utilize durable, high quality materials. (DC4)

RECOMMENDATION MEETING: May 1, 2017

Public Comment

The following public comments were offered at this meeting:
Design Concept and Massing

Applauded removing the 6™ floor of the structure and the overall reduction in height.
Voiced support for the ground level retail spaces, the pedestrian friendly street edge, the
developer’s efforts to engage the community and the sustainable design features.
Acknowledged the design effort to create a high-quality response to the existing context.
Felt the building design compliments Greenwood Avenue North.

Expressed support for the unique internal atrium design concept.

Felt a red brick material application would fit the neighborhood character better than the
more modern grey brick.

Felt that the building should respond to the North 70" Street as a view corridor.
Expressed concern that a building setback is not required by zoning along the zone edge
between Single Family and the Commercial zone. Urged the Board to utilize the Height,
Bulk and Scale City Design Guidelines to require a better transition between the two zones.
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e Requested an additional setback on the 4" floor for the fagade facing North 70" Street and
the west facade facing the single family zone.
e Felt additional setbacks should be provided at the 5" floor on all sides of the building.
e Expressed concern the height of the structure will be approximately 70’ with rooftop
features.
e Expressed concern that the increased height of this building, and other buildings that may
follow, will create an urban cannon on Phinney Avenue North.
North Wall
e Felt the blank wall on the north facade needs further treatment.
e Noted that the proposed trailing vegetation along the north wall is a great concept but that
it must be maintained to be successful.
Privacy
e Would like to see smaller windows on 4™ and 5" floors. Noted that people looking up at
the windows from below can easily see into private spaces and that the light from the
windows can create light pollution at night.
e Expressed concern regarding privacy for adjacent residential units.

e Supported Greenwood Avenue North center lane for commercial deliveries, which is
consistent with the existing commercial uses on the corridor.

e Expressed concern regarding the viability of commercial uses proposed. Noted many of
the proposed uses already exist in the neighborhood at other locations.

All public comments submitted in writing for this project can be viewed using the following link
and entering the project number: http://web6.seattle.gov/dpd/edms/

Priorities & Board Recommendations

After visiting the site, considering the analysis of the site and context provided by the proponents,
and hearing public comment, the Design Review Board members provided the following siting
and design guidance based on current adopted Citywide and Neighborhood-specific Design
Guidelines.

1. Architectural Concept and Height, Bulk and Scale. The Board supported the revised
massing which removed the 6" floor of the structure. The Board noted that the substantial
massing change provides appropriate response to the zone transitions to the north, south, east,
and west. The Board recommended that the architectural parti, which breaks the structure into
four distinct masses separated by a highly transparent gasket, was successful in breaking down
the mass of the structure horizontally creating good proportions. The Board also supported the
4-story brick base, with a material change, strategic use of setbacks, and architectural detailing
to visually distinguish the 5% floor from the lower four floors. The Board noted that the high-
quality material application at both at the base and the upper levels, coupled with the interior
atrium and the large window fenestration, created a successful composition. The Board also
acknowledged the large number of public comments regarding additional setbacks along the
North 70" Street facade and the facade facing the single family zone.

a. The Board recommended that the additional 5™ floor setback in the northwest corner
was an adequate response to the EDG guidance to provide a thoughtful transition
between the proposed building and the single-family zone. (CS2-D, CS2-11, CS2-VII)
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b. The Board conditioned that an additional setback should be provided in the southwest
corner of the structure consistent with the northwest corner. The setback should be a
minimum of 4 feet in depth. The Board agreed that the vertical gasket should maintain
the existing depth of 6°-2”. (CS2-D, CS2-11, CS2-VII)

c. The Board discussed additional setbacks along the North 70" Street facade. Ultimately
the Board concluded that an additional setback would negatively impact the strong
street wall along Greenwood Avenue North. The Board recommended that the
Greenwood Avenue North fagade should remain as currently designed. (CS2-C1, CS2-
D, CS2-11, CS2-VI1I)

d. The Board clarified that the upper level setback on the southwest fagade on North 70"
Street should be maintained as a transition to the nearby lower height zoning, while
also setting back the west fagade as conditioned. (CS2-D, CS2-11, CS2-VII)

e. The Board noted the public comment concern regarding the potential urban canon on
Greenwood Avenue North, but recommended that the building height and design as
shown provide a reasonable proportion to the 100-foot right-of-way width on
Greenwood Avenue North. (CS2-D)

f. In response to public comment, the Board recommended the Design team work with
SDCI on the placement of rooftop elements including the greenhouse, the size and
location of the solar panels, and the setback of the deck railing, to verify that the design
minimizes the perceived height and bulk of structure when viewed from adjacent
streets. (CS2-D, CS2-11)

3. Commercial Corridor. The Board applauded the resolution to the publicly accessible
commercial courtyard and agreed the design adequately responded to EDG pertaining to the
courtyard’s programming for use by residents, commercial patrons, and the public. The Board
supported the continuous commercial frontage along Greenwood Avenue N wrapping onto
North 70" Street.

a. The Board recommended that the tall commercial storefront with expressed mullions
provides a scale and character to the neighborhood commercial street consistent with
the Greenwood Design Guidelines. (CS2-11, CS3-1 and 1, PL3-C)

b. The Board also supported the continuous high canopy, with wood soffit. The Board
recommended that the wood soffit and use of wood in the interior courtyard provide a
warmth to both spaces that should be maintained. (PL1, PL2-C)

c. The Board conditioned that the final gate design, for both entries to the commercial
courtyard, to express either an artful or architectural composition, integrated into the
overall building design concept. (PL2-B3, PL3-A, DC1-1, DC2-C)

4. Park/Open Space. Since the EDG meeting, the project proposal was revised to remove the
publicly accessible park from the southwest portion of the site. The revised proposal includes
an undeveloped open space with additional plantings to provide a softened transition between
the proposed building and the adjacent homes. The Recommendation packet notes that this
area may be developed with a Detached Accessory Dwelling Unit (DADU) or single family
residence at some time in the future. [Staff Note: After the Recommendation meeting, it was
confirmed by the SDCI zoning reviewer that the single family-zoned portion of the entire
development site could be developed with a DADU only. Development of new single family
residence in addition to the remaining existing single family residence would not be allowed
by Code.]

001433



Application No. 3023260
Page 11

5. Architectural Context and Materials. The Board noted the proposed building is located
within a neighborhood with a strong residential character. The Board supported the high-
quality, tone-on-tone, textured, brick material application.

a. The Board discussed the public comment regarding red brick, but recommended that
the entire building material palette, with light grey brick, provides an elegant a cohesive
design. (CS2-A2, CS2-C, CS3-Al, CS3-1, DC2i, DC4-A)

b. During the presentation, the applicant expressed a desire to use wood at 5 floor if the
budget allowed. Since a sample was not provided, the Board was unable to recommend
a specific material change. Should a material change be proposed later, SDCI staff will
determine if the change is consistent with the original DRB recommendations for
approval. (DC4-A)

c. The Board acknowledged that the west fagade material application would need to be
resolved once the upper levels setback was provided. (DC4-A)

DESIGN REVIEW GUIDELINES

The priority Citywide and Neighborhood guidelines identified as Priority Guidelines are
summarized below, while all guidelines remain applicable. For the full text please visit the Design
Review website.

CONTEXT & SITE

CS1 Natural Systems and Site Features: Use natural systems/features of the site and its

surroundings as a starting point for project design.

CS1-B Sunlight and Natural Ventilation
CS1-B-1. Sun and Wind: Take advantage of solar exposure and natural ventilation. Use
local wind patterns and solar gain to reduce the need for mechanical ventilation and heating
where possible.
CS1-B-2. Daylight and Shading: Maximize daylight for interior and exterior spaces and
minimize shading on adjacent sites through the placement and/or design of structures on
site.
CS1-B-3. Managing Solar Gain: Manage direct sunlight falling on south and west facing
facades through shading devices and existing or newly planted trees.

CS1-C Topography
CS1-C-1. Land Form: Use natural topography and desirable landforms to inform project
design.
CS1-C-2. Elevation Changes: Use the existing site topography when locating structures
and open spaces on the site.

CS1-D Plants and Habitat
CS1-D-1. On-Site Features: Incorporate on-site natural habitats and landscape elements
into project design and connect those features to existing networks of open spaces and
natural habitats wherever possible. Consider relocating significant trees and vegetation if
retention is not feasible.

CS1-E Water
CS1-E-1. Natural Water Features: If the site includes any natural water features,
consider ways to incorporate them into project design, where feasible
CS1-E-2. Adding Interest with Project Drainage: Use project drainage systems as
opportunities to add interest to the site through water-related design elements.
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Greenwood/Phinney Supplemental Guidance:

CL1-1 Responding to Site Characteristics
CL1-1-i. Views: Numerous east-west streets offer excellent views of Green Lake, Puget
Sound and the Olympic and Cascade Mountains from Greenwood Avenue North. Where
possible, buildings should be located to take advantage of these views and to enhance views
from the public right-of-way. Examples of methods to do this include setbacks from view
corridors, landscape elements and street trees to frame views rather than block them, and
pedestrian spaces with views of the water and mountains.

CS2 Urban Pattern and Form: Strengthen the most desirable forms, characteristics, and

patterns of the streets, block faces, and open spaces in the surrounding area.

CS2-A Location in the City and Neighborhood
CS2-A-1. Sense of Place: Emphasize attributes that give a distinctive sense of place.
Design the building and open spaces to enhance areas where a strong identity already
exists, and create a sense of place where the physical context is less established.
CS2-A-2. Architectural Presence: Evaluate the degree of visibility or architectural
presence that is appropriate or desired given the context, and design accordingly.

CS2-B Adjacent Sites, Streets, and Open Spaces
CS2-B-1. Site Characteristics: Allow characteristics of sites to inform the design,
especially where the street grid and topography create unusually shaped lots that can add
distinction to the building massing.
CS2-B-2. Connection to the Street: Identify opportunities for the project to make a strong
connection to the street and public realm.

CS2-C Relationship to the Block
CS2-C-1. Corner Sites: Corner sites can serve as gateways or focal points; both require
careful detailing at the first three floors due to their high visibility from two or more streets
and long distances.

CS2-D Height, Bulk, and Scale
CS2-D-1. Existing Development and Zoning: Review the height, bulk, and scale of
neighboring buildings as well as the scale of development anticipated by zoning for the
area to determine an appropriate complement and/or transition.
CS2-D-2. Existing Site Features: Use changes in topography, site shape, and vegetation
or structures to help make a successful fit with adjacent properties.
CS2-D-3. Zone Transitions: For projects located at the edge of different zones, provide
an appropriate transition or complement to the adjacent zone(s). Projects should create a
step in perceived height, bulk and scale between the anticipated development potential of
the adjacent zone and the proposed development.
CS2-D-4. Massing Choices: Strive for a successful transition between zones where a
project abuts a less intense zone.
CS2-D-5. Respect for Adjacent Sites: Respect adjacent properties with design and site
planning to minimize disrupting the privacy of residents in adjacent buildings.

Greenwood/Phinney Supplemental Guidance:
CS2-1 Streetscape Compatibility
CS2-1-ii. Treatment of Side Streets: Some treatment of side-streets off of Greenwood
Avenue North and 85th Street is important to create an effective transition to residential
neighborhoods. Some options to consider include:
a. setbacks with view-framing landscaping (see CS1)
b. arbors with hanging plants
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c. small outdoor spaces with trees and landscaping.
CS2-11Height, Bulk and Scale Compatibility
CS2-11-i. Impact of New Buildings on the Street: Consider the setback of upper stories
of new mixed-use development on Greenwood Avenue North and North/Northwest 85™
Street to reduce the dominance of new buildings on the street. Also, new commercial
development should respect the small-scale historical pattern of storefronts on Greenwood
Avenue North. Typically, the older storefronts are about 50 feet in width and feature brick,
stone or other masonry units. Some also feature architectural details that provide interest
and a human scale to the buildings.
CS2-11-ii. Zone Edges: Careful siting, building design and massing are important to
achieve a sensitive transition between more intensive and less intensive zones. Consider
design techniques including:
a. increasing the building setback from the zone edge at the ground level,
b. reducing the bulk of the building’s upper floors nearest to the less intensive zone;
c. reducing the overall height of the structure; and
d. using extensive landscaping or decorative screening.
CS2-11-iv. Surrounding Open Space: Contribute to the character and proportion of
surrounding open spaces. Evaluate adjacent sites, streetscapes and open spaces for how
they function as the walls and floor of outdoor spaces or “rooms” for public use to
determine how best to support those spaces through project siting and design.
CS2-111 Architectural Context/Building Entrances
CS2-111-i. Entrances: Even when the principal off-street parking areas are located on the
side of the building, a primary building entrance should be located at the corner. This
concept is consistent with traditional neighborhood commercial designs and important in
facilitating pedestrian activity at the street corners.
CS2-1V Mid-Block Connections
CS2-1V-i. Mid-Block Crossings: Where relevant, consider incorporating and enhancing
the mid-block connection concept. Mid-block connections should be visually open and
activated by pedestrian lighting, landscaping and human scaled, pedestrian-oriented
architectural features and details. Inclusion of public art and neighborhood signage is
encouraged. These connections should align with the mid-block crosswalk and may vary
in width.
CS2-V Street Pattern
CS2-V-i. Continuity: New development should respond to the existing street pattern to
create pedestrian and visual continuity.
CS2-VI Structure Orientation
CS2-VI-i. Orientation: Buildings should generally be built to the edge of sidewalks
without setbacks so that ground floor uses are visible and accessible from the pedestrian
circulation system. The impacts of new structures on solar exposure should be considered.
Buildings located on corners should be oriented to the corner and include entries, windows,
canopies or other special architectural treatment. Automobile access, circulation or parking
should not be located at the intersections of public streets. Blank walls should be avoided
where possible and mitigated with architectural treatment where they are unavoidable.
CS2-VI11 Mass and Scale
CS2-VII-i. Reducing Visual Mass: Consider reducing the impact or perceived mass and
scale of large structures by modulating upper floors; varying roof forms and cornice lines;
varying materials, colors and textures; and providing vertical articulation of building
facades in proportions that are similar to surrounding plat patterns.
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CS3 Architectural Context and Character: Contribute to the architectural character of the

neighborhood.

CS3-A Emphasizing Positive Neighborhood Attributes
CS3-A-1. Fitting Old and New Together: Create compatibility between new projects,
and existing architectural context, including historic and modern designs, through building
articulation, scale and proportion, roof forms, detailing, fenestration, and/or the use of
complementary materials.
CS3-A-4. Evolving Neighborhoods: In neighborhoods where architectural character is
evolving or otherwise in transition, explore ways for new development to establish a
positive and desirable context for others to build upon in the future.

CS3-B Local History and Culture
CS3-B-2. Historical/Cultural References: Reuse existing structures on the site where
feasible as a means of incorporating historical or cultural elements into the new project.

Greenwood/Phinney Supplemental Guidance:
CS3-1 Architectural Concept and Consistency
CS3-1-i. Architectural Styles: The Greenwood Avenue North/Phinney Avenue North and
North/ Northwest 85th Street corridors are characterized by their utilitarian, non-
flamboyant, traditional architectural styles (except for churches). Some important points to
consider in making new development consistent and compatible with existing development
include:
a. small-scale architectural details at the ground level, including color, texture/
patterns, materials, window treatment, sculptural elements, etc.
b. landscaping is an important component of the overall character, particularly for
residential development
c. personalization of individual businesses is a key feature of both corridors.
CS3-11 Compatibility
CS3-11-i. Existing Pattern: Consider using the human-scale historical pattern of
storefronts on Greenwood Avenue North as a guide in developing new structures abutting
TownCenter streets. New development should respond to Greenwood’s existing context
by matching window and opening proportions, entryway patterns, scale and location of
building cornices, proportion and degree of trim work and other decorative details, and
employing a variety of appropriate finish materials.

PUBLIC LIFE

PL1 Connectivity: Complement and contribute to the network of open spaces around the site
and the connections among them.
PL1-A Network of Open Spaces
PL1-A-1. Enhancing Open Space: Design the building and open spaces to positively
contribute to a broader network of open spaces throughout the neighborhood.
PL1-A-2. Adding to Public Life: Seek opportunities to foster human interaction through
an increase in the size and quality of project-related open space available for public life.
PL1-B Walkways and Connections
PL1-B-1. Pedestrian Infrastructure: Connect on-site pedestrian walkways with existing
public and private pedestrian infrastructure, thereby supporting pedestrian connections
within and outside the project.
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PL1-B-2. Pedestrian Volumes: Provide ample space for pedestrian flow and circulation,
particularly in areas where there is already heavy pedestrian traffic or where the project is
expected to add or attract pedestrians to the area.

PL1-B-3. Pedestrian Amenities: Opportunities for creating lively, pedestrian oriented
open spaces to enliven the area and attract interest and interaction with the site and building
should be considered.

PL1-C Outdoor Uses and Activities

PL1-C-1. Selecting Activity Areas: Concentrate activity areas in places with sunny
exposure, views across spaces, and in direct line with pedestrian routes.

PL1-C-2. Informal Community Uses: In addition to places for walking and sitting,
consider including space for informal community use such as performances, farmer’s
markets, kiosks and community bulletin boards, cafes, or street vending.

PL1-C-3. Year-Round Activity: Where possible, include features in open spaces for
activities beyond daylight hours and throughout the seasons of the year, especially in
neighborhood centers where active open space will contribute vibrancy, economic health,
and public safety.

Greenwood/Phinney Supplemental Guidance:

PL1-1

Pedestrian Open Spaces and Entrances
PL1-1-i. Pedestrian Open Spaces: Small, usable open spaces are an important design
objective. Open spaces incorporating the following features are encouraged with new
commercial and mixed-use development:
a. Good sun exposure during most of the year
b. Located in areas with significant pedestrian traffic
c. Storefront and/or residential windows face onto open space, at or above the
ground level
d. There are a variety of places to sit
e. Pedestrians have something to look at, whether it is a view of the street,
landscaping, a mural, etc.

PL1-11 Open Space

PL1-1l-i. Urban Plaza: Encourage a publicly accessible urban plaza, potentially
incorporated into one of the north-south streets and any proposed midblock connection.
This adjoining street could be temporarily closed to traffic for special public gatherings.
The plaza could include seasonal landscaping and year-round green, seating walls, benches
or other street furniture, and public art.

PL2 Walkability: Create a safe and comfortable walking environment that is easy to navigate
and well-connected to existing pedestrian walkways and features.
PL2-A Accessibility

PL2-A-1. Access for All: Provide access for people of all abilities in a manner that is fully
integrated into the project design. Design entries and other primary access points such that
all visitors can be greeted and welcomed through the front door.

PL2-A-2. Access Challenges: Add features to assist pedestrians in navigating sloped sites,
long blocks, or other challenges.

PL2-B Safety and Security

PL2-B-1. Eyes on the Street: Create a safe environment by providing lines of sight and
encouraging natural surveillance.

PL2-B-2. Lighting for Safety: Provide lighting at sufficient lumen intensities and scales,
including pathway illumination, pedestrian and entry lighting, and/or security lights.
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PL2-B-3. Street-Level Transparency: Ensure transparency of street-level uses (for uses
such as nonresidential uses or residential lobbies), where appropriate, by keeping views
open into spaces behind walls or plantings, at corners, or along narrow passageways.
PL2-C Weather Protection
PL2-C-1. Locations and Coverage: Overhead weather protection is encouraged and
should be located at or near uses that generate pedestrian activity such as entries, retail
uses, and transit stops.
PL2-C-2. Design Integration: Integrate weather protection, gutters and downspouts into
the design of the structure as a whole, and ensure that it also relates well to neighboring
buildings in design, coverage, or other features.
PL2-C-3. People-Friendly Spaces: Create an artful and people-friendly space beneath
building.
PL2-D Wayfinding
PL2-D-1. Design as Wayfinding: Use design features as a means of wayfinding wherever
possible.

Greenwood/Phinney Supplemental Guidance:
PL2-1 Pedestrian Open Spaces and Entrances
PL2-1-i. North/Northwest 85th Street Corridor and Greenwood Avenue North
Corridor, North of North 87th Street: New development should enhance the pedestrian
environment and encourage pedestrian activity along the North/Northwest 85th Street
corridor and the Greenwood Avenue North corridor, north of North 87th Street. The
following measures should be encouraged:
a. Building entries facing the street
b. Pedestrian-oriented facades
c. Weather protection
d. Below-grade parking, when possible
PL2-1-ii. Pedestrian Amenities: When possible, new development should integrate
pedestrian amenities including but not limited to street trees, pedestrian lighting, benches,
newspaper racks, public art and bike racks to maintain and strengthen pedestrian activity.
PL2-11Pedestrian Lighting
PL2-11-i. Safety and Comfort: Pedestrian street lights should conform to the existing
Greenwood lighting design plan (Lumec Z-14 Green finish GN8TX). New buildings are
encouraged to incorporate custom lighting fixtures along sidewalks and public pathways.
Special care should be made to not over-illuminate.
PL2-111 Street Elements
PL2-111-i. Public Art: Small signs— especially blade signs that hang over sidewalks—
should be incorporated. Signage for way-finding, especially parking, is encouraged.
Coordinate signage plans with the Greenwood/Phinney Neighborhood Plan.

PL3 Street-Level Interaction: Encourage human interaction and activity at the street-level
with clear connections to building entries and edges.
PL3-A Entries
PL3-A-1. Design Objectives: Design primary entries to be obvious, identifiable, and
distinctive with clear lines of sight and lobbies visually connected to the street.
PL3-A-2. Common Entries: Multi-story residential buildings need to provide privacy and
security for residents but also be welcoming and identifiable to visitors.
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PL3-A-4. Ensemble of Elements: Design the entry as a collection of coordinated elements
including the door(s), overhead features, ground surface, landscaping, lighting, and other
features.

PL3-C Retail Edges
PL3-C-1. Porous Edge: Engage passersby with opportunities to interact visually with the
building interior using glazing and transparency. Create multiple entries where possible
and make a physical and visual connection between people on the sidewalk and retail
activities in the building.
PL3-C-2. Visibility: Maximize visibility into the building interior and merchandise
displays. Consider fully operational glazed wall-sized doors that can be completely opened
to the street, increased height in lobbies, and/or special lighting for displays.
PL3-C-3. Ancillary Activities: Allow space for activities such as sidewalk vending,
seating, and restaurant dining to occur. Consider setting structures back from the street or
incorporating space in the project design into which retail uses can extend.

PL4 Active Transportation: Incorporate design features that facilitate active forms of

transportation such as walking, bicycling, and use of transit.

PL4-B Planning Ahead for Bicyclists
PL4-B-2. Bike Facilities: Facilities such as bike racks and storage, bike share stations,
shower facilities and lockers for bicyclists should be located to maximize convenience,
security, and safety.

DESIGN CONCEPT

DC1 Project Uses and Activities: Optimize the arrangement of uses and activities on site.

DC1-A Arrangement of Interior Uses
DC1-A-1. Visibility: Locate uses and services frequently used by the public in visible or
prominent areas, such as at entries or along the street front.
DC1-A-2. Gathering Places: Maximize the use of any interior or exterior gathering
spaces.
DC1-A-3. Flexibility: Build in flexibility so the building can adapt over time to evolving
needs, such as the ability to change residential space to commercial space as needed.
DC1-A-4. Views and Connections: Locate interior uses and activities to take advantage
of views and physical connections to exterior spaces and uses.

DC1-BVehicular Access and Circulation
DC1-B-1. Access Location and Design: Choose locations for vehicular access, service
uses, and delivery areas that minimize conflict between vehicles and non-motorists
wherever possible. Emphasize use of the sidewalk for pedestrians, and create safe and
attractive conditions for pedestrians, bicyclists, and drivers.

DC1-CParking and Service Uses
DC1-C-1. Below-Grade Parking: Locate parking below grade wherever possible. Where
a surface parking lot is the only alternative, locate the parking in rear or side yards, or on
lower or less visible portions of the site.
DC1-C-2. Visual Impacts: Reduce the visual impacts of parking lots, parking structures,
entrances, and related signs and equipment as much as possible.
DC1-C-4. Service Uses: Locate and design service entries, loading docks, and trash
receptacles away from pedestrian areas or to a less visible portion of the site to reduce
possible impacts of these facilities on building aesthetics and pedestrian circulation.
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Greenwood/Phinney Supplemental Guidance:
DC1-1 Blank Walls
DC1-1-i. Storefronts: Storefronts are encouraged to be located at the sidewalk edge,
particularly in neighborhood commercial districts, and should be continuous, minimizing
blank walls. Where unavoidable consider treating blank walls with one or more of the
methods suggested in the Seattle Design Guidelines, including:
1. installing vertical trellis in front of the wall with climbing vines or plant material;
2. employing small setbacks;
3. employing different texture, colors, or materials;
4. providing art or murals.
DC1-11 Parking and Vehicular Circulation
DC1-11-i. Parking adjacent to a public street: Consider mitigating the visual impacts
with street trees, landscaping or other design features.
1.Curb cuts along North/Northwest 85th Street should be consolidated where
feasible.
2.Entrances to parking could include special paving and other sidewalk treatments
and amenities, such as additional landscaping, signage or art.

DC2 Architectural Concept: Develop an architectural concept that will result in a unified

and functional design that fits well on the site and within its surroundings.

DC2-AMassing
DC2-A-1. Site Characteristics and Uses: Arrange the mass of the building taking into
consideration the characteristics of the site and the proposed uses of the building and its
open space.
DC2-A-2. Reducing Perceived Mass: Use secondary architectural elements to reduce the
perceived mass of larger projects.

DC2-BArchitectural and Facade Composition
DC2-B-1. Facade Composition: Design all building facades—including alleys and visible
roofs— considering the composition and architectural expression of the building as a
whole. Ensure that all facades are attractive and well-proportioned.
DC2-B-2. Blank Walls: Avoid large blank walls along visible facades wherever possible.
Where expanses of blank walls, retaining walls, or garage facades are unavoidable, include
uses or design treatments at the street level that have human scale and are designed for
pedestrians.

DC2-C Secondary Architectural Features
DC2-C-1. Visual Depth and Interest: Add depth to facades where appropriate by
incorporating balconies, canopies, awnings, decks, or other secondary elements into the
facade design. Add detailing at the street level in order to create interest for the pedestrian
and encourage active street life and window shopping (in retail areas).
DC2-C-2. Dual Purpose Elements: Consider architectural features that can be dual
purpose— adding depth, texture, and scale as well as serving other project functions.
DC2-C-3. Fit With Neighboring Buildings: Use design elements to achieve a successful
fit between a building and its neighbors.

DC2-D Scale and Texture
DC2-D-1. Human Scale: Incorporate architectural features, elements, and details that are
of human scale into the building facades, entries, retaining walls, courtyards, and exterior
spaces in a manner that is consistent with the overall architectural concept
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DC2-D-2. Texture: Design the character of the building, as expressed in the form, scale,
and materials, to strive for a fine-grained scale, or “texture,” particularly at the street level
and other areas where pedestrians predominate.

Greenwood/Phinney Supplemental Guidance:

DC2-1 Architectural Context
DC2-1-ii. Commercial and Mixed-Use: Facade modulation and articulation are less
critical in commercial or mixed-use structures as long as appropriate levels of detail are
present to break up the facade. Many of these structures are simple boxes that are well
fenestrated and contain a number of details that add interest at the ground level and lend
buildings a human scale. Modulation of commercial and mixed-use structures at the street
level is discouraged unless the space or spaces created by the modulation are large enough
to be usable by pedestrians.

DC2-11 Human Scale
DC2-11-i. Building Composition: New multi-story developments should consider
methods to coordinate a building’s upper and lower stories. The parts should function as a
composition—not necessarily requiring the top and bottom to be the same or similar.

DC2-111 Mass and Scale
DC2-111-i. Perceived Mass: Consider reducing the impact or perceived mass and scale of
large structures by modulating upper floors; varying roof forms and cornice lines; varying
materials, colors and textures; and providing vertical articulation of building facades in
proportions that are similar to surrounding plat patterns.

DC3 Open Space Concept: Integrate open space design with the building design so that they

complement each other.

DC3-ABuilding-Open Space Relationship
DC3-A-1. Interior/Exterior Fit: Develop an open space concept in conjunction with the
architectural concept to ensure that interior and exterior spaces relate well to each other
and support the functions of the development.

DC3-BOpen Space Uses and Activities
DC3-B-1. Meeting User Needs: Plan the size, uses, activities, and features of each open
space to meet the needs of expected users, ensuring each space has a purpose and function.
DC3-B-2. Matching Uses to Conditions: Respond to changing environmental conditions
such as seasonal and daily light and weather shifts through open space design and/or
programming of open space activities.

DC3-CDesign
DC3-C-1. Reinforce Existing Open Space: Where a strong open space concept exists in
the neighborhood, reinforce existing character and patterns of street tree planting, buffers
or treatment of topographic changes. Where no strong patterns exist, initiate a strong open
space concept that other projects can build upon in the future.
DC3-C-2. Amenities/Features: Create attractive outdoor spaces suited to the uses
envisioned for the project.

DC4 Exterior Elements and Finishes: Use appropriate and high quality elements and finishes

for the building and its open spaces.

DC4-AExterior Elements and Finishes
DC4-A-1. Exterior Finish Materials: Building exteriors should be constructed of durable
and maintainable materials that are attractive even when viewed up close. Materials that
have texture, pattern, or lend themselves to a high quality of detailing are encouraged.
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DC4-A-2. Climate Appropriateness: Select durable and attractive materials that will age
well in Seattle’s climate, taking special care to detail corners, edges, and transitions.

DC4-BSignage
DC4-B-1. Scale and Character: Add interest to the streetscape with exterior signs and
attachments that are appropriate in scale and character to the project and its environs.
DC4-B-2. Coordination with Project Design: Develop a signage plan within the context
of architectural and open space concepts, and coordinate the details with facade design,
lighting, and other project features to complement the project as a whole, in addition to the
surrounding context.

DC4-CLighting
DC4-C-1. Functions: Use lighting both to increase site safety in all locations used by
pedestrians and to highlight architectural or landscape details and features such as entries,
signs, canopies, plantings, and art.
DC4-C-2. Avoiding Glare: Design project lighting based upon the uses on and off site,
taking care to provide illumination to serve building needs while avoiding off-site night
glare and light pollution.

DC4-DTrees, Landscape, and Hardscape Materials
DC4-D-1. Choice of Plant Materials: Reinforce the overall architectural and open space
design concepts through the selection of landscape materials.
DC4-D-2. Hardscape Materials: Use exterior courtyards, plazas, and other hard surfaced
areas as an opportunity to add color, texture, and/or pattern and enliven public areas
through the use of distinctive and durable paving materials. Use permeable materials
wherever possible.
DC4-D-3. Long Range Planning: Select plants that upon maturity will be of appropriate
size, scale, and shape to contribute to the site as intended.
DC4-D-4. Place Making: Create a landscape design that helps define spaces with
significant elements such as trees.

Greenwood/Phinney Supplemental Guidance:
DC4-1 Architectural Context
DC4-1-i. Signage: The design and placement of signs plays an important role in the visual
character and identity of the community. Key aspects of this effort are to ensure that the
signs are at an appropriate scale and fit in with the building’s architecture and the local
district. Small signs are encouraged in the building’s architecture, along a sign band, on
awnings or marquees, located in windows or hung perpendicular to the building facade.
The following signs are generally discouraged:
1. Large illuminated box (back-lit “can”) signs, unless they are treated or designed
to be compatible with the character of surrounding development. Back-lit awnings
should be limited to one horizontal-mounted lighting tube. Small neon signs are an
alternative as long as they are unintrusive to adjacent residences.
2. Pole-mounted signs. Small monument signs are encouraged as part of low walls
screening parking and abutting pedestrian-oriented space. Design should not
present a visibility problem to a driver, pedestrian or bicyclist.

DEVELOPMENT STANDARD DEPARTURES

The Board’s recommendation on the requested departure(s) was based on the departure’s potential
to help the project better meet these design guidelines priorities and achieve a better overall project
design than could be achieved without the departure(s).
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At the time of the Recommendation meeting the following departures were requested:

1.

Sight Triangle (SMC 23.54.030.G.3): The Code requires a minimum 10°x10° sight
triangle provided on either side of a 10° wide driveway, measured from the back edge of
the sidewalk. The applicant proposes to maintain a sight triangle on either side of the
driveway but allow for a structure column to be in the west sight triangle.

The Board unanimously supported the requested departure. The Board agreed that the sight
triangles were largely kept clear of obstructions, and the approaching cars would be
traveling uphill at lower speeds. The Board agreed that the North 70™" Street facade, with
driveway, back of house uses, retail spaces, and the commercial courtyard entrance provide
a successful pedestrian experience along the street, better meeting the intent of adopted
Citywide Design Guidelines DC1-C2 Parking and Service Uses, Retail Edge, and PL3-A4
Ensemble of Elements.

Street Level Transparency Standards (SMC 23.47A.008.B.2.a): The Code requires a
minimum of 60% of the street-level street-facing facade be transparent. The applicant
proposes a 40.3% transparent facade along North 70" Street.

The Board unanimously supported the requested departure. As noted above, the North 70™
facade includes a variety of uses including a commercial courtyard entry. If the courtyard
entry was excluded from the calculation, the building would comply with standards. The
Board conditioned that the final gate design be either an artful or architectural composition
integrated into the overall building design concept, so that when closed after hours the
building fagade maintains a welcoming pedestrian streetscape. As conditioned, the North
70" Street facade will better meet the intent of adopted Citywide Design Guidelines DC1-
I Blank Walls, PL3-C Retail Edge, and PL3-A4 Ensemble of Elements.

RECOMMENDATIONS

Board

Direction

The recommendation summarized above was based on the design review packet dated Monday,

May 1,

2017, and the materials shown and verbally described by the applicant at the Monday, May

1, 2017 Design Recommendation meeting. After considering the site and context, hearing public
comment, reconsidering the previously identified design priorities and reviewing the materials, the
five Design Review Board members recommended APPROVAL of the subject design and
departures with the following conditions:

1.

Provide an additional setback in the southwest corner of the structure, consistent with the
northwest corner, at a minimum of 4 feet in depth. (CS2-D, CS2-11, CS2-VII)

. Maintain the vertical gasket at the existing depth of 6’-2”. (CS2-D, CS2-11, CS2-VI1I)

Maintain the wood soffit and use of wood in the interior courtyard. (PL1, PL2-C)

Design the gate for both entries to the commercial courtyard to express either an artful or
architectural composition, integrated into the overall building design concept. (PL2-B3,
PL3-A, DC1-I, DC2-C)
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The design packets include materials presented at the Early Design Guidance (EDG) and
Recommendation meetings, and are available online by entering the project number (3023260)
at this website:
http://www.seattle.gov/dpd/aboutus/news/events/DesignReview/SearchPastReviews/default.aspx

These packets are also available to view in the file, by contacting the Public Resource Center at
Seattle DCI:
Mailing Public Resource Center
Address: 700 Fifth Ave., Suite 2000
P.O. Box 34019
Seattle, WA 98124-4019

Email: PRC@seattle.qov

ANALYSIS & DECISION — DESIGN REVIEW

Director’s Analysis

The design review process prescribed in Section 23.41.014.F of the Seattle Municipal Code
describing the content of the Seattle DCI Director’s decision reads in part as follows:

The Director’s decision shall consider the recommendation of the Design Review Board, provided
that, if four (4) members of the Design Review Board are in agreement in their recommendation
to the Director, the Director shall issue a decision which incorporates the full substance of the
recommendation of the Design Review Board, unless the Director concludes the Design Review
Board:

Reflects inconsistent application of the design review guidelines; or

Exceeds the authority of the Design Review Board; or

Conflicts with SEPA conditions or other regulatory requirements applicable to the site; or
Conflicts with the requirements of state or federal law.

o0 o

Subject to the recommended conditions, the design of the proposed project was found by the
Design Review Board to adequately conform to the applicable Design Guidelines.

At the conclusion of the Recommendation meeting held on May 1, 2017, the Board recommended
approval of the project with the conditions described in the summary of the Recommendation
meeting above.

Five members of the Northwest Design Review Board were in attendance and provided
recommendations (listed above) to the Director and identified elements of the Design Guidelines
which are critical to the project’s overall success. The Director must provide additional analysis

of the Board’s recommendations and then accept, deny or revise the Board’s recommendations
(SMC 23.41.014.F.3).

The Director agrees with the Design Review Board’s conclusion that the proposed project and
conditions imposed result in a design that best meets the intent of the Design Review Guidelines
and accepts the recommendations noted by the Board.
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Following the Recommendation meeting, Seattle DCI staff worked with the applicant to update
the submitted plans to include the recommendations of the Design Review Board.

Applicant response to Recommended Design Review Conditions:

The applicant responded with a memo on July 12, 2017 describing their responses to the Board’s
Recommended Design Review Conditions. The current MUP drawings have been revised/updated
(when applicable) to reflect the four Board recommended conditions noted in the Recommendation
section noted above. SDCI confirms that the applicant’s responses satisfy recommended
conditions #1-#4.

The applicant shall be responsible for ensuring that all construction documents, details, and
specifications are shown and constructed consistent with the approved MUP drawings.

The Director of Seattle DCI agrees with the Design Review Board’s conclusion that the proposed
project and conditions imposed result in a design that best meets the intent of the Design Review
Guidelines and accepts the recommendations noted by the Board. The Director is satisfied that all
of the recommendations have been met.

DIRECTOR’S DECISION

The Director accepts the Design Review Board’s recommendations and CONDITIONALLY
APPROVES the proposed design and the requested departures with the conditions summarized at
the end of this decision.

1. ANALYSIS — REZONE

Seattle Municipal Code (SMC) Chapter 23.34, “Amendments to Official Land Use Map
(Rezones),” allows the City Council to approve a map amendment (rezone) according to
procedures as provided in Chapter 23.76, Procedures for Master Use Permits and Council Land
Use Decisions. The owner/applicant has made application, with supporting documentation, per
SMC 23.76.040.D, for an amendment to the Official Land Use Map. Contract rezones and
Property Use and Development Agreements (PUDAS) are provided for in the Code at SMC
23.34.004.

The applicable requirements for this rezone proposal are stated in SMC Sections 23.34.004
(Contract rezones), 23.34.007 (Rezone evaluation), 23.34.008 (General rezone criteria) and
23.34.009 (Height limits of the proposed rezone).

The applicable portions of the rezone criteria are shown in italics, followed by analysis in regular
typeface.

SMC 23.34.004 Contract Rezones.

A. Property Use and Development Agreement. The Council may approve a map
amendment subject to the execution, delivery, and recording of a property use and
development agreement (PUDA) executed by the legal or beneficial owner of the
property to be rezoned containing self-imposed restrictions upon the use and
development of the property in order to ameliorate adverse impacts that could occur
from unrestricted use and development permitted by development regulations otherwise
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applicable after the rezone. All restrictions imposed by the PUDA shall be directly
related to the impacts that may be expected to result from the rezone.

A Property Use and Development Agreement (PUDA) will be executed and recorded as a
condition of the contract rezone. The Director recommends that the PUDA should require that the
development of the rezoned portion of the project site is in substantial conformance with the
approved plans for Master Use Permit (MUP) number 3023260.

B. Notwithstanding any contrary provision of subsection 23.34.004.A, the Council may
approve a map amendment subject to execution, delivery, and recording of a property
use and development agreement (PUDA) executed by the legal or beneficial owner of
the property to be rezoned containing self-imposed restrictions applying the provisions
of Chapter 23.58B or Chapter 23.58C to the property. The Director shall by rule
establish payment and performance amounts for purposes of subsections 23.58C.040.A
and 23.58C.050.A that shall apply to a contract rezone until Chapter 23.58C is amended
to provide such payment and performance amounts for the zone designation resulting
from a contract rezone.

The development proposal is to construct a five-story building comprised of residential and
commercial uses. Thus, the proposed contract rezone from NC2-40 to NC2-65 is subject to a
PUDA containing self-imposed restrictions in accordance with the provisions of Chapter
23.58B and 23.58C.

As noted above, in August of 2016, the City Council passed Ordinance 125108 creating a new
Land Use Code Chapter 23.58C, Mandatory Housing Affordability for Residential
Development (MHA-R). As described, SMC 23.58C is applicable through the terms of a
contract rezone in accordance with SMC 23.34.004. A PUDA will be executed and recorded
as a condition of the contract rezone and shall require that development of the rezoned property
be subject to the requirements of SMC 23.58C. A Director’s Rule (Application of Mandatory
Housing Affordability for Residential Development (MHA-R) in contract rezones, DR 14-
2016) has been approved pursuant to SMC 23.34.004.B. The rule specifies how to determine
the appropriate MHA-R suffix

The Director’s Rule provides a phased implementation calculation for proposals with complete
Master Use Permit applications submitted before January 1, 2016. The subject application was
submitted after this date (Complete: December 20, 2016) so the phased implementation
provisions do not apply. Application of the Director’s Rule indicates that the proposed rezone
from NC2-40 to NC2-65 would fall under tier M1 and therefore receive an (M1) suffix.

As described, SMC 23.58B may be applicable through the terms of the contract rezone in
accordance with SMC 23.34.004. As noted above, the subject application would fall into tier
M1.

C. A contract rezone shall be conditioned on performance or compliance with the terms
and conditions of the PUDA. Council may revoke a contract rezone or take other
appropriate action allowed by law for failure to comply with a PUDA. The PUDA shall
be approved as to form by the City Attorney, and shall not be construed as a
relinquishment by the City of its discretionary powers.
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A PUDA will be executed and recorded as a condition of the contract rezone from NC2-40 to NC2-
65 with the condition that the development shall be in substantial conformance with the approved
plans for Master Use Permit number 3023260. The recorded condition will facilitate the use of an
MHA suffix and any associated development standards identified in the Code for NC zones with
a 65’ height limit (self-limiting to 55°).

D. Waiver of Certain Requirements. The ordinance accepting the PUDA may waive
specific bulk or off-street parking and loading requirements if the Council determines
that the waivers are necessary under the agreement to achieve a better development than
would otherwise result from the application of regulations of the zone. No waiver of
requirements shall be granted that would be materially detrimental to the public welfare
or injurious to property in the zone or vicinity in which the property is located.

At the time of the Seattle DCI recommendation, no waivers from bulk or off-street and loading
requirements had been requested.

SMC 23.34.007 Rezone Evaluation.

A. The provisions of this chapter shall apply to all rezones, except correction of mapping
errors. In evaluating proposed rezones, the provisions of this chapter shall be weighed
and balanced together to determine which zone or height designation best meets these
provisions. In addition, the zone function statements, which describe the intended
function of each zone designation, shall be used to assess the likelihood that the area
proposed to be rezoned would function as intended.

This rezone is not proposed to correct a mapping error, and therefore the provisions of this chapter
apply. In evaluating the proposed rezone the provisions of this chapter have been weighed and
balanced together to determine which zone and height designation best meets the provisions of the
chapter. Additionally, the zone function statements have been used to assess the likelihood that
the proposed rezone will function as intended.

B. No single criterion or group of criteria shall be applied as an absolute requirement or
test of the appropriateness of a zone designation, nor is there a hierarchy or priority of
rezone considerations, unless a provision indicates the intent to constitute a requirement
or sole criterion.

This analysis evaluated the full range of criteria called for and outlined in Chapter 23.34
Amendments to Official Land Use Map (Rezones) as they apply to the subject rezone (listed at the
beginning of this “Analysis” section) and subject to the requirements of SMC 23.58.B and 23.58.C.

C. Compliance with the provisions of this Chapter 23.34 shall constitute consistency with
the Comprehensive Plan for the purpose of reviewing proposed rezones, except that
Comprehensive Plan Shoreline Environment Policies shall be used in shoreline
environment redesignations as provided in SMC subsection 23.60A.042.C.

The subject property is not located in the shoreline environment and the proposed rezone does not

include a shoreline environment redesignation. Therefore, the Comprehensive Plan Shoreline
Environment Policies were not used in this analysis.
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D. Provisions of this chapter that pertain to areas inside of urban centers or villages shall
be effective only when a boundary for the subject center or village has been established
in the Comprehensive Plan. Provisions of this chapter that pertain to areas outside of
urban villages or outside of urban centers shall apply to all areas that are not within an
adopted urban village or urban center boundary.

Part of the development site which is the portion of the site proposed to be rezoned (the eastern
half measured at 12,185 sq. ft. in area), is located within the Greenwood/Phinney Ridge Residential
Urban Village with boundaries as established in the Comprehensive Plan. The remaining portion
of the subject site (western half) is outside of the boundary for this urban village. The proposed
rezone has been evaluated according to the provisions of this chapter that apply to areas that are
inside of urban villages.

E. The procedures and criteria for shoreline environment redesignations are located in
Sections 23.60A.042, 23.60A.060 and 23.60A.220.

The subject site is not in the shoreline environment and the proposed rezone is not a shoreline
environment redesignation. Thus, the procedures and criteria in Sections 23.60A.042, 23.60A.060
and 23.60A.220 do not apply.

F. Mapping errors due to cartographic or clerical mistakes may be corrected through
process required for Type V Council land use decisions in SMC Chapter 23.76 and do
not require the evaluation contemplated by the provisions of this chapter.

The subject rezone is not a correction of a mapping error and so should not be evaluated as a Type
V Council land use decision.

SMC 23.34.007 Conclusion: The proposed rezone meets the requirements of SMC 23.34.007, per
the analysis above.

SMC 23.34.008 General rezone criteria

A. To be approved a rezone shall meet the following standards:

1. Inurban centers and urban villages, the zoned capacity for the center or village taken
as a whole shall be no less than 125% of the growth targets adopted in the
Comprehensive Plan for that center or village.

2. For the area within the urban village boundary of hub urban villages and for
residential urban villages taken as a whole the zoned capacity shall not be less than
the densities established in the Urban Village Element of the Comprehensive Plan.

Part of the development site (eastern half), in which is the portion of the site proposed to be
rezoned, is located within the Greenwood/Phinney Ridge Residential Urban Village as described
in response to SMC 24.34.007.D.

The estimated housing unit growth target for this Residential Urban Village in the Growth Strategy
Appendix of the 2035 Comprehensive Plan is a density of 500 housing units at a growth rate of
30% between the years of 2015 to 2035. The established growth accommodation for residential
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urban villages in the 2035 Comprehensive Plan is zoning that permits at least 12 dwelling units
per gross acre.

The proposed rezone will not reduce the zoned capacity for the Greenwood/Phinney Ridge
Residential Urban Village. The proposed rezone will increase zoned capacity and zoned density
by allowing for additional building height and residential units. The applicant intends to develop
the site with five floors of residential use (35 apartments) above a street-level commercial base
and below-grade parking garage. The existing zoning would allow for four floors of residential
use above the commercial/below-grade parking base (approximately 29 similarly-sized apartment
units within the proposed commercial/residential design), leading to an increase in zoned capacity
of approximately six residential units.

The proposed rezone is consistent with SMC 23.34.008.A.1 because the increase in zoned capacity
does not reduce capacity below 125% of the 2035 Comprehensive Plan growth target.

This rezone is also consistent with SMC 23.34.008.A.2 because the proposed change would not
result in less density for this zone than the density established in the Urban Village Element
(Growth Strategy) of the Comprehensive Plan.

B. Match between Established Locational Criteria and Area Characteristics. The most
appropriate zone designation shall be that for which the provisions for designation of
the zone type and the locational criteria for the specific zone match the characteristics
of the area to be rezoned better than any other zone designation.

No change to the NC2 zone designation is proposed, and thus the criteria for designation of
commercial zones in SMC 23.34.072 are not a part of this proposal. The NC2 zone criteria in SMC
23.34.076 continue to match the characteristics of the area better than any other zone designation.
The site is located in the primary business district in the Residential Urban Village, on streets with
good capacity and moderate transit service.

Changes to the height designation is discussed below.

C. Zoning History and Precedential Effect. Previous and potential zoning changes both
in and around the area proposed for rezone shall be examined.

The zoning history for that portion of property seeking a rezone is as follows:
1947 — Business District Area C with height limit of 65’

1950 — General Commercial Zone with height limit of 60’

1988 — Neighborhood Commercial 2 with height limit of 40’

1994 — Urban Village and Neighborhood Plan introduced

As noted, the Greenwood Phinney Urban Village was established in 1994 and was zoned to its
current zoning (NC2-40) in 1988.

The Housing Affordability and Livability Agenda (HALA) Advisory Committee delivered a set
of recommendations to the Mayor and City Council in 2015 that included mandatory housing
affordability for residential (MHA-R) and commercial (MHA-C) development. MHA would
require that commercial and multifamily residential developments either include affordable
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housing units in the building or pay into a fund to provide housing affordable to low-income
households, in exchange for increases in development capacity.

The City is proposing requirements, area-wide zoning map changes, expansions of some urban
village boundaries, modifications to development standards and other actions to implement
Mandatory Housing Affordability (MHA) requirements for multifamily and commercial
development in certain areas. The proposal includes a change to the zoning of the commercially-
zoned portion of the development site to NC2-55(M). Information pertaining to MHA (including
draft MHA zoning maps and anticipated status of City Council’s review of this proposed
legislation can be here: https://www.seattle.gov/hala/about/mandatory-housing-affordability-
(mha)#mhazoningchanges.

D. Neighborhood Plans

1. For the purposes of this title, the effect of a neighborhood plan, adopted or amended
by the City Council after January 1, 1995, shall be as expressly established by the
City Council for each such neighborhood plan.

Portions of the Greenwood/Phinney Ridge Neighborhood Plan were adopted by City Council
November 19, 1999 (Ordinance #119743). The adopted portions can be found in the City of Seattle
2035 Comprehensive Plan Adopted Neighborhood Plans (section B-17).

Historically, the City Council has passed several ordinances amending the Seattle Comprehensive
Plan starting in year 2005 (Ordinance #121955). More recently, the City Council adopted the
Seattle 2035 Comprehensive Plan in October of 2016, (Ordinance #125173). The goals and
policies for the Greenwood/Phinney Ridge Adopted Neighborhood Plan found in the
Neighborhood Plans section of this document (pg. 324) remain the same.

2. Council adopted neighborhood plans that apply to the area proposed for rezone shall
be taken into consideration.

A portion of the subject property as described above is within the Greenwood/Phinney Ridge
Residential Urban Village and is covered by the Greenwood/Phinney Ridge Neighborhood Plan.

3. Where a neighborhood plan adopted or amended by the City Council after January
1, 1995, establishes policies expressly adopted for the purpose of guiding future
rezones, but does not provide for rezones of particular sites or areas, rezones shall be
in conformance with the rezone policies of such neighborhood plan.

The above planning documents do not establish policies expressly for the purpose of guiding future
rezones.

4. If it is intended that rezones of particular sites or areas identified in a Council
adopted neighborhood plan are to be required, then the rezones shall be approved
simultaneously with the approval of the pertinent parts of the neighborhood plan.

The Council-adopted portions of the Greenwood/Phinney Ridge Neighborhood Plan do not
identify any specific areas for rezone.
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SMC 23.34.008.D Summary: There are no specific Land Use policies to guide rezones within the
Greenwood/Phinney Ridge Neighborhood.

The proposed rezone is consistent with the density anticipated in and around the Residential Urban
Village as contemplated in the Seattle Comprehensive Plan. The development is consistent with
the adopted portions of Greenwood/Phinney Ridge Plan. The proposal will facilitate future
development that will best accomplish the City’s planning objectives.

E. Zoning Principles. The following zoning principles shall be considered:

1. The impact of more intensive zones on less intensive zones or industrial and
commercial zones on other zones shall be minimized by the use of transitions or
buffers, if possible. A gradual transition between zoning categories, including height
limits, is preferred.

The rezone proposal does not include any changes to the existing designation. The existing pattern
of Single Family and Commercial zoning will continue to exist. The proposed rezoned does
propose a change from the existing 40° height limit to 65 in height. Therefore, an analysis of the
transition between heights is warranted.

The Greenwood/Phinney Ridge neighborhood includes single family, multifamily and commercial
zones of varying intensities and heights. In the immediate proximity, commercial zones are
located adjacent to commercial, and commercial to residential. The predominant zoning pattern
in this neighborhood is a 40’ height Commercial zone in the urban village overlay (see yellow
shaded area on the map below) located adjacent to a Single Family zone. There are some examples
of a 40’ height zone located adjacent to a 65° height zone and 40’ and 65’ height zones adjacent to
Lowrise and Single Family zones. In some instances, the transition includes buffers, such as a
right-of-way street/alley, but in other instances the transition occurs along a shared property line.

001452



Application No. 3023260
Page 30

T 3 @@E P4 . f 2
e &ﬁﬂ+ . T [
%IHHHH 7] 5(%-52?. oy 2 U T 5 P O GH-6
(T o Y = 1= ]
— - 3P-65 (3. L' o P2 o % EthH]tﬂ;’j
et | NO2PI 5 (3 C 3 [
£ v T o =
‘[ I l_!.llll.l'l' gTaniin Iy
M= [T C i)
Ll B LI ]
=i HHH S Fe AN
mmmm" S LT LA e
1{11]
e o PR N
%Hﬂ AR
== e [nm
TS I
C nmu =il IH MR I TTITIITI
T FII mIRINI=
lmmnn (TS O e AT HH”
Eﬁ%ﬂﬁﬂﬁﬁﬁ&g ] ENTII ]
L T S il
, i (T TS SO [
uﬁﬁh Lmuujnqgﬁﬁﬂﬂﬁ Egﬁﬁﬁgumm RTINS L
[IE IRRRRINII] =
LS T T nmu I QMT Wj ﬂ%“?ﬁmﬁ
IR [CIIIE T T "Tﬁﬁ
MTH TR I [ ﬂﬁ?ﬂli ””FHW% i
l188] il [HTII |
= e H T //////
== TTE KOIEITI (T :
= E%%EEE%%E%%%%E%%%% [THT TS (T ! 1%%?
M [ e (]
[ R E ]L =1i) | 0 =]
0 500 Toooft il H 1=

The entire development site abuts three streets: Palatine Avenue North, North 70" Street and

Greenwood Avenue North.

The rezone portion of the development site is located at the

intersection of North 70" Street and Greenwood Avenue North. The overall development pattern
illustrates mainly a 40’ height commercial zoning north and south along Greenwood Avenue North
and a decrease in zoning intensity and height as properties continue east and west along North 70%"

Street.
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The general development pattern along the east and west sides of Greenwood Avenue North shows
similar zoning intensity and height to the north and south. Conversely, the development pattern
along the north and south sides of North 70" Street decreases in zoning intensity and height as the
properties continue east and west of the corner properties at Greenwood Avenue North. The
proposed rezone of a portion of the development site to NC2-65 would allow for a gradual
transition between those properties zoned NC2-40 to the north, south, east and west. A gradual
transition between zoning categories would not occur between the mid portion of the project site
and the SF 5000 zoned properties to the east. This condition would allow for a 65” height zone in

proximity to a single family zone in which the maximum permitted height limit for a structure is
30” per SMC 23.44.012.

S AVEN

Within the Greenwood/Phinney Ridge neighborhood, there is evidence of many transitions in
zoning intensity at key intersections along Greenwood Avenue North. In the immediate proximity,
commercial zones are located adjacent to residential zones.

2. Physical buffers may provide an effective separation between different uses and
intensities of development. The following elements may be considered as buffers:

a. Natural features such as topographic breaks, lakes, rivers, streams, ravines
and shorelines;
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b. Freeways, expressways, other major traffic arterials, and railroad tracks;
c. Distinct change in street layout and block orientation;
d. Open space and greenspaces.

The proposed rezone would result in a zone edge condition of NC2-65 adjacent to NC2-40
properties to the north, east and south; and NC2-65 in proximity to SF 5000 properties to the west.

Some buffers are present between the proposed and existing zoning designations. The NC2-65
zoning designation would be separated from the NC2-40 zoning designations to the east by
Greenwood Avenue North, an 80’ wide right-of-way. The NC2-65 zoning designation would be
separated from the NC2-40 zoning designations to the south by North 70" Street, a 50° wide right-
of-way. The NC2-65 zoning designation is proposed to follow existing platted lot lines, not
extending to the development site’s boundary lines to the west. Thus, a 55 wide buffer exists
between the zoning designation line and the shared property line between the development site
and the neighboring property to the west. This area is planned to be a landscaped open space.

The proposed rezone would also result in a zone edge condition of NC2-65 adjacent to NC2-40
with no street or topography separation. This condition is characterized at project site’s north edge
which abuts a two-story single family residence with a four-story detached accessory structure.

The proposed rezone includes a specific proposed development that has gone through the Design
Review process consistent with SMC 23.41. The design that has been recommended for approval
by the Design Review Board includes design strategies to address the appearance of height, bulk,
and scale. The design review process also considered the transition to adjacent properties, to
mitigate the impacts of the zone edge facing the neighboring properties. The details of that process
and analysis are described in the Design Review section of this document.

3. Zone Boundaries.
a. Inestablishing boundaries the following elements shall be considered:

1) Physical buffers as described in subsection E2 above;
(2 Platted lot lines.

The proposed rezone would establish zoning boundaries with some physical buffers as described
in response to subsection E2 above. The proposal would rezone a portion of the development site
platted lot to NC2-65 zoning; continuing to follow platted lot lines and extend to the centerlines
of existing adjacent streets (Greenwood Avenue North and North 70" Street).

b. Boundaries between commercial and residential areas shall generally be
established so that commercial uses face each other across the street on which
they are located, and face away from adjacent residential areas. An exception
may be made when physical buffers can provide a more effective separation
between uses.

The proposed rezone would maintain the existing pattern of commercially-zoned properties facing
commercially-zoned properties across the street on both Greenwood Avenue North and North 70™
Street. The proposed rezone will not create a new boundary between commercial and residential
areas.
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4. In general, height limits greater than forty (40) feet should be limited to urban
villages. Height limits greater than forty (40) feet may be considered outside of urban
villages where higher height limits would be consistent with an adopted
neighborhood plan, a major institution’s adopted master plan, or where the
designation would be consistent with the existing built character of the area.

As described in response to SMC 23.34.007.D above, part of the subject site proposed to be
rezoned (eastern half), is located within the Greenwood/Phinney Ridge Residential Urban Village
with boundaries as established in the Comprehensive Plan. The remaining portion of the subject
site (western half) is outside of the boundary for this urban village. The proposed rezone is for
NC2-65. The proposal is consistent with this criterion.

SMC 23.34.008 E Summary: The proposed rezone would result in a zoning transition that
currently exists in vicinity of the project site.

There is some effective separation provided by open space to the west and adjacent streets to the
east and south. No physical buffer is present at the north property line.

The proposed rezone includes a specific proposed development that has gone through Design
Review per SMC 23.41. The Design Review process recommended a design with specific
strategies to reduce the impacts of additional height, bulk and scale to the adjacent sites including
setbacks and height limitations.

F. Impact Evaluation. The evaluation of a proposed rezone shall consider the possible
negative and positive impacts on the area proposed for rezone and its surroundings.

1. Factors to be examined include, but are not limited to, the following:
a. Housing, particularly low-income housing;

The future proposal will not displace any existing housing and will have a positive impact on the
supply of housing on the site and its surroundings by providing 35 new residential dwelling units.
The PUDA will ensure that the provisions of Chapters 23.58B and 23.58C will apply to the project
proposal. Participation in the program will yield affordable housing within the project or an in
lieu payment.

b. Public services;

Public services will be available to the project due to its location in a highly developed urban area.
No appreciable impacts to public services are anticipated due to the additional housing made
possible by the height increase.

c. Environmental factors, such as noise, air and water quality, terrestrial and
aquatic flora and fauna, glare, odor, shadows, and energy conservation;

The proposed rezone will allow two stories of additional height without changing the type of uses
allowed on the property. There will likely be no appreciable negative environmental impacts
associated with allowing additional housing or commercial use at this urban site. A more detailed
analysis is provided below.
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Noise — No significant impacts are anticipated from the change in zone. With development in the
future, noise will be limited to that typically generated by neighborhood commercial and
residential activities.

Air_guality — No noticeable change in impacts will result from a change in zoning to allow
additional building mass and an additional 25° height at this site. Future Air Quality measures will
comply with applicable Federal, State, and regional emission control requirements.

Water guality — No noticeable change in impacts will result from change in zoning. Stormwater
runoff from future development will be conveyed to a city drainage system. The Stormwater Code
includes requirements for Green Storm Water Infrastructure (GSI), which includes pervious
concrete paving, rain gardens, and green roofs. Stormwater collection and management would be
in conformance with City of Seattle standards. The existing site is partially paved. The proposed
rezone would not create the potential for more impervious surface than would be possible under
existing zoning.

Flora and fauna — No noticeable change in impacts will result from a change in zoning, with or
without the rezone. Existing landscaping and trees will potentially be removed for future
construction, but additional vegetation is proposed to comply with Land Use Code requirements.
The proposed development has been designed to maintain existing mature street trees. The change
in zoning would not reduce the vegetation requirements for future development.

Glare — No noticeable change in impacts will result from a change in zoning.
Odor — No noticeable change in impacts will result from a change in zoning.
Shadows — Potential development will create additional shadows. Design Review included
consideration of shadow impacts from the proposal, and examined massing options to minimize
shadow impacts. The increased shadows that would result from the proposed design are relatively

small compared to that massing permitted in a 40’ zone.

Energy — No noticeable change in impacts will result from a change in zoning. Development will
be required to comply with the City of Seattle energy codes.

d. Pedestrian safety
The area is currently developed with sidewalks, street lights and crosswalks. The proposed
development includes public right-of-way improvements along Greenwood Avenue North and
North 70" Street. Pedestrian safety will be enhanced by reducing the number of curb cuts
associated with the auto-oriented existing conditions.

e. Manufacturing activity;

Anything other than light manufacturing is not permitted in the NC2 zone. No manufacturing uses
are proposed on site.

f. Employment activity;
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The existing and proposed zoning would both allow commercial uses at this site. New commercial
facilities will be developed, which may provide additional employment opportunities.

g. Character of areas recognized for architectural or historic value;

There no designated Landmark structures or Historic Districts in the immediate vicinity. The
closest designated landmark structure to the site is the John B Allen School, also known as the
Phinney Community Center. This is not adjacent to the site and no impacts to architectural or
historic structures or areas of value will result from this project.

h. Shoreline view, public access and recreation.

The site is located at a considerable distance from any shorelines and therefore not subject to public
access or recreation considerations. The topography of the area is not conducive of shoreline
views. There are no nearby public parks with shoreline views across the subject property.

2. Service Capacities. Development which can reasonably be anticipated based on the
proposed development potential shall not exceed the service capacities which can
reasonably be anticipated in the area, including:

Street access to the area;
Street capacity in the area;
Transit service;

Parking capacity;

oo o

As described above, the proposed development site abuts three streets and the rezone portion of
the development site (eastern half) abuts Greenwood Avenue North and North 70" Street. King
County Metro Transit stops are located on Greenwood Avenue North. The transit stops provide
access to transit route 5.

In response to criteria (a), (b) and (d), the street access, street capacity and parking capacity are
discussed in the SEPA analysis below.

e. Utility and sewer capacity;
Seattle Public Utilities (SPU) has indicated that the existing sewer and water utility systems in this
area have capacity for the proposed development at this site. Any future development will go
through city review and be required to meet/conform to city of Seattle standards, codes and/or
ordinances.

f. Shoreline navigation

The area of the rezone is not located within a shoreline environment so shoreline navigation is not
applicable to this rezone.
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SMC 23.34.008.F Summary: The proposed rezone will allow development of a mixed-use
commercial/residential building that will positively contribute to the City’s supply of housing
inventory. This building that will result in minor shadow impacts for the surrounding properties
will not block any additional views beyond what would occur with the existing zoning designation.

All other impacts are anticipated to be relatively minor or not applicable.

G. Changed circumstances. Evidence of changed circumstances shall be taken into
consideration in reviewing proposed rezones, but is not required to demonstrate the
appropriateness of a proposed rezone. Consideration of changed circumstances shall
be limited to elements or conditions included in the criteria for the relevant zone and/or
overlay designation in this chapter.

As described in SMC 23.34.008.C, the City is proposing requirements, area-wide zoning map
changes, expansions of some urban village boundaries, modifications to development standards
and other actions to implement Mandatory Housing Affordability (MHA) requirements for
multifamily and commercial development in certain areas which includes the rezone site. The
proposal includes a change to the zoning of the commercially-zoned portion of the development
site to NC2-55(M) (see https://www.seattle.gov/hala/about/mandatory-housing-affordability-
(mha)#mhazoningchanges). It is important to note that proposed design is limited to 55’ at the top
of the roof.

SMC 23.34.008 G Summary: The proposed rezone responds to changed circumstances for this
area.

H. Overlay Districts. If the area is located in an overlay district, the purpose and
boundaries of the overlay district shall be considered.

The site is not located in an Overlay District.

SMC 23.34.008 H Summary: The proposed rezone and development is not currently located in
an Overlay District and none is proposed.

I. Critical Areas. If the area is located in or adjacent to a critical area (SMC Chapter
25.09), the effect of the rezone on the critical area shall be considered.

The site is not located in or adjacent to a critical area; therefore, this criterion does not apply.

J. Incentive Provisions. If the area is located in a zone with an incentive zoning suffix a
rezone shall be approved only if one of the following conditions are met:

1. The rezone includes incentive zoning provisions that would authorize the
provision of affordable housing equal to or greater than the amount of affordable
housing authorized by the existing zone; or

2. If the rezone does not include incentive zoning provisions that would authorize
the provision of affordable housing equal to or greater than the amount of
affordable housing authorized by the existing zone, an adopted City housing
policy or comprehensive plan provision identifies the area as not a priority area
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for affordable housing, or as having an adequate existing supply of affordable
housing in the immediate vicinity of the area being rezoned

The proposal is not located in a zone with an incentive zoning suffix, therefore this criterion does
not apply.

SMC 23.34.008 Conclusion: The proposed rezone will allow for a development to be permitted
to be constructed 25’ taller that the maximum height limit permitted in the current zoning (40°).
However, the proposed design is planned to be limited to 55’ in height to the top of the roof. The
proposed development has been reviewed through Design Review, including strategies to ease the
transition to less intensive adjacent zones. The proposed rezone meets all other requirements of
SMC 23.34.008, per the analysis above.

23.34.009 - Height limits of the proposed rezone

If a decision to designate height limits in residential, commercial or industrial zones is
independent of the designation of a specific zone, in addition to the general rezone criteria of
Section 23.34.008, the following shall apply:

A. Function of the zone. Height limits shall be consistent with the type and scale of
development intended for each zone classification. The demand for permitted goods
and services and the potential for displacement of preferred uses shall be considered.

The Seattle 2035 Comprehensive Plan states, “Residential urban villages are areas of residential
development, generally at lower densities than urban centers and hub urban villages. While they
are also sources of goods and services for residents and surrounding communities, for the most
part they do not offer many employment opportunities.” The proposed rezone lies within the
boundaries of the Greenwood/Phinney Ridge Residential Urban Village and would allow increased
density in this urban village.

The existing zoning allows a combination of multifamily and commercial uses for that portion of
the site that is within the NC2-40 zone abutting Greenwood Avenue North and North 70" Street.
The proposed rezone would allow an additional 25’ in height and would increase the capacity for
multifamily residential uses. The variety and size of commercial uses that are allowed would not
change. There is no potential to displace preferred uses.

B. Topography of the Area and its Surroundings. Height limits shall reinforce the natural
topography of the area and its surroundings, and the likelihood of view blockage shall
be considered.

The site is generally flat and is at the top of Phinney Ridge. The surrounding area to the north,
south, east and west of the subject site is also relatively flat. There appears to be no topographic
conditions that would either lessen or increase the impacts of a height increase on the surrounding
areas.

The Land Use Code does not include criteria for protection of views from private property. The

proposed rezone will have negligible impact beyond what would be allowed under the current
zoning designation.
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C. Height and Scale of the Area.

1. The height limits established by current zoning in the area shall be given
consideration.

2. In general, permitted height limits shall be compatible with the predominant height
and scale of existing development, particularly where existing development is a good
measure of the area’s overall development potential.

The existing zoning at a portion of this site is NC2-40. The proposed zoning is NC2-65. In the
NC2-40 zone, an additional 4’ of building height may be obtained through the requirements in
SMC 23.47A.012.A, including provision of 13’ floor-to-floor non-residential uses at the street
level. A 65’ NC zone does not allow additional height per SMC 23.47A.012.A. Other rooftop
features are permitted above the 40’ and 65’ height limit per SMC 23.47A.012.C, including
mechanical equipment and stair/elevator penthouses such as the ones proposed with this
development. Zoning review for compliance with all building height provisions in SMC
23.47A.012 is a Type I review as defined in SMC 23.76.004.

The current height limit at this site is 40°. Nearby zones include height limits of 30°, 40’ and 65°.
The proposed development would be consistent with the predominant height and scale of nearby
newer development, which is representative of the area’s anticipated overall development
potential. The proposed development would also be consistent with the anticipated proposed scale
of development being contemplated for the forthcoming HALA/MHA zoning to NC2-55(M). The
predominant existing development in this area is older, and generally not built to the 40 height
limit, and there is additional capacity for more retail and residential development. It appears,
therefore, that existing development is not a good measure of the area’s existing development
potential. The existing single family development in the area is older as well.

D. Compatibility with Surrounding Area.

1. Height limits for an area shall be compatible with actual and zoned heights in
surrounding areas excluding buildings developed under Major Institution height
limits; height limits permitted by the underlying zone, rather than heights permitted
by the Major Institution designation, shall be used for the rezone analysis.

2. A gradual transition in height and scale and level of activity between zones shall be
provided unless major physical buffers, as described in Subsection 23.34.008.E.2, are
present.

The subject property is not in or near a Major Institution. The proposed 65 height limit would not
match the existing height of the adjacent/immediate existing properties.

The proposed development is 55’ in height, and includes setbacks and modulation at the west, east,
north and south property lines. The proposed rezone would be consistent with the scale of newer
development in the area and the anticipated scale of development being contemplated for the
forthcoming HALA/MHA zoning.

E. Neighborhood Plans
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1. Particular attention shall be given to height recommendations in business district
plans or neighborhood plans adopted by the City Council subsequent to the adoption
of the 1985 Land Use Map.

2. Neighborhood plans adopted or amended by the City Council after January 1, 1995
may require height limits different than those that would otherwise be established
pursuant to the provisions of this section (23.34.009) and Section 23.34.008.

As described in response to SMC 23.34.008.D above, portions of the Greenwood/Phinney Ridge
Neighborhood Plan were adopted by City Council November 19, 1999 (Ordinance #119743). The
adopted portions can be found in the City of Seattle 2035 Comprehensive Plan Adopted
Neighborhood Plans (section B-17). The adopted portions of the Greenwood/Phinney Ridge
Neighborhood Plan do not explicitly address height recommendations that relate to future
proposed rezones.

SMC 23.34.009 Conclusion: The additional height increase that would result in a change of
zoning from NC2-40 to NC2-65 would meet the criteria of SMC Section 23.34.009, as described
above. No additional views from private property would be blocked by the additional building
height resulting from the contract rezone.

RECOMMENDATION — REZONE

Based on the analysis undertaken in this report, the SEPA analysis of the rezone and project
proposal, and the weighing and balancing of all the provisions in SMC 23.34, the Director
recommends that the proposal to rezone a portion of subject property from Neighborhood
Commercial 2 with 40’ height limits (NC2-40) to Neighborhood Commercial 2 with a 65’ height
limit (NC2P-65) be CONDITIONALLY APPROVED, subject to the conditions summarized at
the end of this report. The existing Single Family 5000 zoned portion of the subject property will
remain the same zoning designation.

I11.  ANALYSIS — SEPA

Environmental review resulting in a Threshold Determination is required pursuant to the State
Environmental Policy Act (SEPA), WAC 197-11, and the Seattle SEPA Ordinance (Seattle
Municipal Code (SMC) Chapter 25.05).

The initial disclosure of the potential impacts from this project was made in the environmental
checklist submitted by the applicant dated July 21, 2017 (in error-should be July 21, 2016). The
Seattle Department of Construction and Inspections (SDCI) has annotated the environmental
checklist submitted by the project applicant; reviewed the project plans and any additional
information in the project file submitted by the applicant or agents; and any pertinent comments
which may have been received regarding this proposed action have been considered. The
information in the checklist, the supplemental information, and the experience of the lead agency
with the review of similar projects form the basis for this analysis and decision.

The SEPA Overview Policy (SMC 25.05.665 D) clarifies the relationship between codes, policies,
and environmental review. Specific policies for each element of the environment, and certain
neighborhood plans and other policies explicitly referenced may serve as the basis for exercising
substantive SEPA authority. The Overview Policy states in part: "where City regulations have
been adopted to address an environmental impact, it shall be presumed that such regulations are
adequate to achieve sufficient mitigation™ subject to some limitations.
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Under such limitations/circumstances, mitigation can be considered. Thus, a more detailed
discussion of some of the impacts is appropriate.

Short Term Impacts

Construction activities could result in the following adverse impacts: construction dust and storm
water runoff, erosion, emissions from construction machinery and vehicles, increased particulate
levels, increased noise levels, occasional disruption of adjacent vehicular and pedestrian traffic, a
small increase in traffic and parking impacts due to construction related vehicles, and increases in
greenhouse gas emissions. Several construction-related impacts are mitigated by existing City
codes and ordinances applicable to the project such as: the Stormwater Code (SMC 22.800-808),
the Grading Code (SMC 22.170), the Street Use Ordinance (SMC Title 15), the Seattle Building
Code, and the Noise Control Ordinance (SMC 25.08). Puget Sound Clean Air Agency regulations
require control of fugitive dust to protect air quality. The following analyzes greenhouse gas,
construction traffic and parking impacts, construction noise, environmental health-contaminated
soils as well as mitigation.

Greenhouse Gas Emissions

Construction activities including construction worker commutes, truck trips, the operation of
construction equipment and machinery, and the manufacture of the construction materials
themselves result in increases in carbon dioxide and other greenhouse gas emissions which
adversely impact air quality and contribute to climate change and global warming. While these
impacts are adverse, no further mitigation is warranted pursuant to SMC 25.05.675.A.

Construction Impacts - Parking and Traffic

Increased trip generation is expected during the proposed grading, and construction activity. The
area is subject to moderate traffic congestion during peak travel times on nearby arterials
(Greenwood Avenue North and Phinney Avenue North). Large trucks turning onto arterial streets
would be expected to further exacerbate the flow of traffic.

The area includes time limited and restricted on-street parking. Additional parking demand from
construction vehicles would be expected to further exacerbate the supply of on-street parking. It
is the City's policy to minimize temporary adverse impacts associated with construction activities.

Pursuant to SMC 25.05.675.B (Construction Impacts Policy), additional mitigation is warranted
and a Construction Management Plan is required, which will be reviewed by Seattle Department
of Transportation (SDOT). The requirements for a Construction Management Plan include a Haul
Route and a Construction Parking Plan. The submittal information and review process for
Construction  Management Plans are described on the SDOT website at:
http://www.seattle.gov/transportation/cmp.htm.

Construction Impacts - Noise

The project is expected to generate loud noise during grading and construction. The Seattle Noise
Ordinance (SMC 25.08.425) permits increases in permissible sound levels associated with private
development construction and equipment between the hours of 7:00 AM and 7:00 PM on
weekdays and 9:00 AM and 7:00 PM on weekends and legal holidays in Neighborhood
Commercial zones.
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If extended construction hours are desired, the applicant may seek approval from Seattle DCI
through a Noise Variance request. The applicant’s environmental checklist does not indicate that
extended hours are anticipated.

A Construction Management Plan will be required prior to issuance of the first building permit,
including contact information in the event of complaints about construction noise, and measures
to reduce or prevent noise impacts. The submittal information and review process for Construction
Management Plans from SDOT are described at: http://www.seattle.gov/transportation/cmp.htm.
The limitations stipulated in the Noise Ordinance are sufficient to mitigate noise impacts and no
additional SEPA conditioning is necessary to mitigation noise impacts per SMC 25.05.675.B.

Construction Impacts — Mud and Dust

Approximately 4,444 cubic yards of material will be excavated and removed from the site.
Transported soil is susceptible to being dropped, spilled or leaked onto City streets. The City’s
Traffic Code (SMC 11.74.150 and .160) provides that material hauled in trucks not be spilled
during transport. The City requires that loads be either 1) secured/covered; or 2) a minimum of six
inches of "freeboard" (area from level of material to the top of the truck container). The regulation
is intended to minimize the amount of spilled material and dust from the truck bed en route to or
from a site.

No further conditioning of the impacts associated with these construction impacts of the project is
warranted pursuant to SEPA policies (SMC 25.05.675.B).

Environmental Health — Contaminated Soils

Existing contamination could have an adverse impact on environmental health. It is the City’s
policy to minimize or prevent adverse impacts resulting from toxic or hazardous materials and
transmissions, to the extent permitted by federal and state law.

Mitigation of contamination and remediation is in the jurisdiction of Washington State Department
of Ecology (“Ecology”), consistent with the City’s SEPA relationship to Federal, State and
Regional regulations described in SMC 25.05.665.E. This State agency program functions to
mitigate risks associated with removal and transport of hazardous and toxic materials, and the
agency’s regulations provide sufficient impact mitigation for these materials. The City
acknowledges that Ecology’s jurisdiction and requirements for remediation will mitigate impacts
associated with any contamination.

As noted in the SEPA checklist, known contaminants associated with a past dry cleaning use at
this site has been previously remediated. Furthermore, correspondence from Ecology (“No
Further Action” dated April 13, 2015) states that “Ecology has determined that no further action
IS necessary to clean up contamination at the Site.”

The compliance with Ecology’s requirements are expected to adequately mitigate the adverse

environmental impacts from the proposed development and no further mitigation is warranted for
impacts to environmental health per SMC 25.05.675.F.
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Long Term Impacts

Long-term or use-related impacts are also anticipated as a result of approval of this proposal
including: greenhouse gas emissions; parking; and possible increased traffic in the area.
Compliance with applicable codes and ordinances is adequate to achieve sufficient mitigation of
most long-term impacts and no further conditioning is warranted by SEPA policies. However,
greenhouse gas emissions, height, bulk and scale, parking and traffic impacts warrant further
analysis.

Greenhouse Gas Emissions

Operational activities, primarily vehicular trips associated with the project construction and the
project’s energy consumption, are expected to result in increases in carbon dioxide and other
greenhouse gas emissions which adversely impact air quality and contribute to climate change and
global warming. While these impacts are adverse, no further mitigation is warranted pursuant to
SMC 25.05.675.A.

Height, Bulk, and Scale

The proposal has gone through the design review process described in SMC 23.41. Design review
considers mitigation for height, bulk and scale through modulation, articulation, landscaping, and
facade treatment.

Section 25.05.675.G.2.c of the Seattle SEPA Ordinance provides the following: “The Citywide
Design Guidelines (and any Council-approved, neighborhood design guidelines) are intended to
mitigate the same adverse height, bulk, and scale impacts addressed in these policies. A project
that is approved pursuant to the Design Review Process shall be presumed to comply with these
Height, Bulk, and Scale policies. This presumption may be rebutted only by clear and convincing
evidence that height, bulk and scale impacts documented through environmental review have not
been adequately mitigated. Any additional mitigation imposed by the decision maker pursuant to
these height, bulk, and scale policies on projects that have undergone Design Review shall comply
with design guidelines applicable to the project.”

The proposal includes a contract rezone which will allow additional building mass and an
additional 25’ height at this site. The height, bulk and scale of the proposed development and
relationship to nearby context have been addressed during the Design Review process. Pursuant
to the Overview policies in SMC 25.05.665.D, the existing City Codes and regulations to mitigate
impacts to height bulk and scale are presumed to be sufficient, and additional mitigation is not
warranted under SMC 25.05.675.G.

Parking

The contract rezone will allow for more density and may generate more parking demand. The
proposed development includes 35 residential units with 26 off-street vehicular parking spaces;
and ground-floor commercial tenant spaces (restaurant). Tilghman Group Transportation Planning
(TGTP) prepared parking analysis (Parking Supply and Demand for 7009 Greenwood Avenue
North memo dated December 5, 2016, Revised memo dated February 15, 2017 and 2" Revision
memo dated June 5, 2017) for the subject site to provide preliminary parking information and
assess the expected parking demand and supply. The parking analysis indicates a peak demand
for approximately 54 vehicles from the proposed development. Peak residential demand typically
occurs overnight. However, the TGTP memo indicates that parking demand for the combined
residential and commercial use (restaurant) is expected to peak between 7:00 pm and 8:00 pm
when most residents are home and the restaurant is busiest.
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The parking analysis documented 368 legal parking spaces within 800’ of the site and noted that
the existing on-street parking utilization rate is approximately 104% at 7:00 pm. The proposed
development peak demand of 54 parking spaces would not be accommodated by the proposed 26
parking off-street spaces in the development, resulting in a spillover demand ranging from 11
vehicles overnight (residential spaces) to 29 vehicles in the early evening. The proposal therefore
would have a potential additional impact to on-street parking utilization, resulting in an on-street
utilization of 112%. Total cumulative parking demand of the proposal and other projects in the
vicinity would result in a potential on-street parking utilization of 117% within 800 of the site.
The traffic consultant concluded that the consequences of the additional demand for parking will
be that more vehicles park farther from the site and from Greenwood Avenue North at the busiest
times; noting that spillover parking from the project is anticipated to favor parking west of
Greenwood Avenue North for an easier walk to the site.

SDCI has reviewed the transportation material and concurs with TGTP findings. Additionally,
SMC 25.05.675.M notes that there is no SEPA authority provided for mitigation of residential
parking impacts in Urban Villages within 1,320 feet of frequent transit service. This site is located
within the Greenwood-Phinney Ridge Residential Urban Village and within 1,320 feet of frequent
transit service. Regardless of the parking demand impacts, no SEPA authority is provided to
mitigate residential impacts of parking demand from this proposal.

Transportation

The increase in density allowed by the contract rezone could impact traffic patterns in vicinity of
the proposal site. The transportation information (TGTP Trip Generation for 7009 Greenwood
Avenue North-Revised dated February 15, 2017, Updated memo dated June 5, 2017) indicated
that the project is expected to generate a net total of 340 daily vehicle trips, with 28 net new PM
Peak Hour trips. Truck trips associated with the restaurant use could be as high as approximately
20 per day.

TGTP has provided analysis of historical collision data for intersections and roadway segments
adjacent/in vicinity to the project site (TGTP Pedestrian Safety for 7009 Greenwood Avenue North
dated October 3, 2017). The study specified that historical records obtained from the Seattle
Department of Transportation (SDOT) for the most recent 5.75-year period showed a relatively
small number of accidents and no fatalities at intersections and roadway segments near the project
site during this time.

The additional trips would have minimal impact on levels of service at nearby intersections and
on the overall transportation system. Concurrency analysis was conducted for nearby identified
areas. That analysis showed that the project is expected to be well within the adopted standards
for the identified areas. The SDCI Transportation Planner reviewed the information and
determined that no mitigation is warranted per SMC 25.05.675.R.

DECISION — SEPA

This decision was made after review by the responsible official on behalf of the lead agency of a
completed environmental checklist and other information on file with the responsible department.
This constitutes the Threshold Determination and form. The intent of this declaration is to satisfy
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the requirement of the State Environmental Policy Act (RCW 43.21.C), including the requirement
to inform the public of agency decisions pursuant to SEPA.

< Determination of Non-Significance. This proposal has been determined to not have a
significant adverse impact upon the environment. An EIS is not required under RCW
43.21.030(2) (c).

The lead agency for this proposal has determined that it does not have a probable significant
adverse impact on the environment. An environmental impact statement (EIS) is not required
under RCW 43.21C.030 (2)(c). This decision was made after review of a completed environmental
checklist and other information on file with the lead agency. This information is available to the
public on request.

This DNS is issued after using the optional DNS process in WAC 197-11-355 and Early review
DNS process in SMC 25.05.355. There is no further comment period on the DNS.

CONDITIONS — DESIGN REVIEW

Prior to Certificate of Occupancy

1. The Land Use Planner shall inspect materials, colors, and design of the constructed project.
All items shall be constructed and finished as shown at the design recommendation meeting
and the subsequently updated Master Use Plan set. Any change to the proposed design,
materials, or colors shall require prior approval by the Land Use Planner (Tami Garrett,
tami.garrett@seattle.gov) or a Seattle DCI assigned Land Use Planner,

For the Life of the Project

2. The building and landscape design shall be substantially consistent with the materials
represented at the Recommendation meeting and in the materials submitted after the
Recommendation meeting, before the MUP issuance. Any change to the proposed design,
including materials or colors, shall require prior approval by the Land Use Planner (Tami
Garrett, tami.garrett@seattle.gov) or a Seattle DCI assigned Land Use Planner.

RECOMMENDED CONDITIONS — REZONE

The Director recommends approval of the contract rezone from NC2-40 to NC2-65(M1) subject
to the following conditions, which shall be contained in the PUDA:

Prior to Issuance of a Master Use Permit

3. The provisions of SMC 23.58B and/or 23.58C shall apply to the rezoned property.

Prior to Issuance of a Building Permit

4. Development of the rezoned property shall be in substantial conformance with the approved
plans for Master Use Permit number 3023260.
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RECOMMENDED CONDITIONS — SEPA

Prior to Issuance of Excavation/Shoring or Construction Permit

5. Provide a Construction Management Plan that has been approved by SDOT. The submittal
information and review process for Construction Management Plans are described on the
SDOT website at: http://www.seattle.gov/transportation/cmp.htm.

Tami Garrett, Senior Land Use Planner Date: January 16, 2018
Seattle Department of Construction and Inspections

TG:drm
K\Decisions-Signed\3023260rezone recommendation.docx

IMPORTANT INFORMATION FOR ISSUANCE OF YOUR MASTER USE PERMIT
Master Use Permit Expiration and Issuance

The appealable land use decision on your Master Use Permit (MUP) application has now been published. At the
conclusion of the appeal period, your permit will be considered “approved for issuance”. (If your decision is
appealed, your permit will be considered “approved for issuance” on the fourth day following the City Hearing
Examiner’s decision.) Projects requiring a Council land use action shall be considered “approved for issuance”
following the Council’s decision.

The “approved for issuance” date marks the beginning of the three-year life of the MUP approval, whether or not
there are outstanding corrections to be made or pre-issuance conditions to be met. The permit must be issued by
SDCI within that three years or it will expire and be cancelled (SMC 23-76-028). (Projects with a shoreline
component have a two-year life. Additional information regarding the effective date of shoreline permits may be
found at 23.60.074.)

All outstanding corrections must be made, any pre-issuance conditions met and all outstanding fees paid before the
permit is issued. You will be notified when your permit has issued.

Questions regarding the issuance and expiration of your permit may be addressed to the Public Resource Center at
prc@seattle.gov or to our message line at 206-684-8467.
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Johnson, Alayna

From:
Sent:
To:

Cc:
Subject:

Good afternoon,

Johnson, Alayna .

Wednesday, May 02, 2018 1:20 PM

‘john@sklarchitects.com’; ‘jreibman@weberthompson.com’; ‘iwall@serv.net’;
‘ronrobl@aol.com’; 'h-parker.sp@comcast.net’; 'ebartfeld@comcast.net’;
'n.shay@msn.com’; ‘janweldin60@gmail.com’; King, Lindsay; Clawson, jessie
‘dfuchs@johnstonarchitects.com’; Garrett, Tami

Record for CF-314356 (Fuchs Rezone Application)

Irene Wall has requested that the record be left open until the end of day Monday, May 7™ as opposed to this Friday, for
public comments, due to the transition of SDCI’s online portal. Documents that used to be available in the Land Use
Information Bulletin are not available in the new Seattle Services Portal.

Instead, documents are viewable here: http://web6.seattle.gov/dpd/edms/

The Hearing Examiner has granted the request to leave the record open for public comments until the end of day on
Monday, May 7%. There is no formal notice to go out, so please pass this information along to anyone else who might

want to know.

Thank you,

\

Alayna Johnson

§ Legal Assistant

City of Seattle Office of Hearing Examiner
700 Fifth Avenue, Suite 4000, Seattle, WA 98104

Direct: 206.615.1718 | Fax: 206.684.0536 | Alayna.Johnson@seattle.gov
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FINDINGS AND RECOMMENDATION
OF THE HEARING EXAMINER FOR THE CITY OF SEATTLE

In the Matter of the Application of CF 314356
DAVID FUCHS Department Reference:
3023260

for approval of a rezone of property
located at 7009 Greenwood Avenue North

Introduction

David Fuchs applied for a contract rezone of property located at 7009 Greenwood
Avenue North from Neighborhood Commercial 2 with a 40-foot height limit (“NC2-40")
to Neighborhood Commercial 2 with a 55-foot height limit and a mandatory housing
affordability suffix of "M" (“NC2-55(M)”). The Director of the Department of
Construction and Inspections (“Director”) issued a report recommending approval of the
rezone. The Director’s report included a State Environmental Policy Act (“SEPA”)
Determination of Non-Significance with recommended conditions and design review
approval, which were not appealed.

The public hearing on the rezone application was held on April 30, 2018 before the
Hearing Examiner (“Examiner”). The Applicant was represented by Jessica Clawson,
attorney-at-law, and the Director was represented by Lindsay King, Senior Land Use
Planner at the Department of Construction and Inspections (“Department™). The
Examiner visited the site on May 17, 2018.

For purposes of this recommendation, all section numbers refer to the Seattle Municipal
Code (“SMC” or “Code”) unless otherwise indicated. Having considered the evidence in
the file and visited the site, the Examiner enters the following findings of fact,
conclusions and recommendation on the rezone application.

Findings of Fact

1. The subject site is 20,799 square feet, addressed as 7009 Greenwood North, and
consists of four tax parcels. The site fronts Greenwood Avenue North to the east, and
is bound by North 70" Street to the south, Palatine Avenue North is to the west.

2. The property is L-shaped and is presently zoned NC2-40 and Single Family 5000
(“SF 5000™). The eastern half of the development site (the portion proposed for a
rezone) is located within the Greenwood/Phinney Ridge Residential Urban Village.
The site itself is generally flat with no critical areas and sits at the top of Phinney
Ridge.
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3. The development site is presently developed with a single-family residence, detached
accessory garage and a paved vacant area. The surrounding existing development
abutting the subject property’s boundary lines are single family residences to the
north and east. An existing religious institution is located across North 70 Street to
the south of the subject property. The immediate surrounding area to the north, south,
east and west of the subject site are relatively flat.

4. Greenwood Avenue North is a minor arterial and the primary commercial corridor
running south/north, with commercial uses generally limited to neighborhood-related
or eating establishments. The commercial uses on Greenwood Avenue North are
primarily zoned NC2-40 and contains a mixture of older one and two-story
commercial uses and newer four-story mixed-use buildings. Phinney Avenue North
to the south has a more residential feel and has Lowrise-Residential Commercial
(“LR3 RC”) zoning.

5. Properties to the immediate north and south of the proposal along Greenwood Avenue
North are zoned NC2-40. Properties east and west of the Greenwood corridor are
existing single-family residences within single-family residential neighborhoods.
Property to the west of the proposal is zoned SF 5000. Property to the east across
Greenwood Avenue North is zoned NC2-40.

6. Greenwood Avenue North is a Metro bus corridor providing service to and from
downtown Seattle, with express bus options at peak hour. The subject property is
within a frequent transit service area.

Zoning History and Potential Zoning Changes

7. The zoning history for the portion of property subject to the rezone application is as
follows:
a. 1947- Business District Area C with height limit of 65 feet
b. 1950- General Commercial Zone with height limit of 60 feet
c. 1988- Neighborhood Commercial 2 with height limit of 40 feet
d. 1994- Urban Village and Neighborhood Plan introduced

8. The Greenwood-Phinney Ridge Urban Village was established in 1994 and was
d to its current zoning (NC2-10) in 1988

ey 1
Z0nea 10 115 current A..ulAhAB U a™V ) il 1 700,

9. The Housing Affordability and Livability Agenda (“HALA”) Advisory Committee
delivered a set of recommendations to the Mayor and City Council in 2015 that
included mandatory housing affordability for residential (“MHA-R”) and commercial
(“MHA-C”) development. MHA would require that commercial and multi-family
residential developments either include affordable housing units in the building or
pay into a fund to provide housing affordable to low-income households, in exchange
for increases in development capacity.

001471



CF 314356
FINDINGS AND RECOMMENDATION
PAGE3 0F 11

10. The 2035 Seattle Comprehensive Plan, which became effective on November 16,
2016, did not change the underlying Comprehensive Plan designation of the project
site. Policy LU G1 states:

Achieve a development pattern consistent with the urban village strategy,
concentrating most new housing in urban centers and villages, while also
allowing some infill development compatible with the established context
in areas outside centers and villages.'

As stated above, the proposal is located within the Greenwood/Phinney Residential
Urban Village. LU 1.3 provides that a “low to moderate density and scale of
development” is appropriate within a residential urban village.?

11. The City is currently considering area-wide zoning map changes, expansions of some
urban village boundaries, modifications to development standards and other actions to
implement Mandatory Housing Affordability (“MHA”) requirements for multi-family
and commercial development in certain areas. The proposal includes a change to the
zoning of the commercially zoned portion of the development site to NC2-55(M).

Neighborhood Plan

12. The portion of the development site proposed to be rezoned (the eastern half
measured at 12,185 sq. ft. in area), is located within the Greenwood/Phinney Ridge
Residential Urban Village with boundaries as established in the Comprehensive Plan.
The remaining portion of the subject site (western half) is outside of the boundary for
this urban village. The Council-adopted portions of the Greenwood/Phinney Ridge
Neighborhood Plan do not identify any specific areas for rezone.

13. The estimated housing unit growth target for this Residential Urban Village in the
Growth Strategy Appendix of the 2035 Comprehensive Plan is a density of 500
housing units at a growth rate of 30% between the years of 2015 to 2035. The
established growth accommodation for residential urban villages in the 2035
Comprehensive Plan is zoning that permits at least 12 dwelling units per gross acre.

Proposal

14. The applicant seeks a rezone from NC2-40 to NC2-55(M), with a property use and
development agreement (“PUDA”). The terms of the PUDA are not disclosed in the
record before the Examiner. The applicant plans to construct a five-story multi-
family building of 35 units, with approximately 6,000 square feet of above-ground
retail, including 2-3 suites of micro-retail for small businesses. There will also be 26
below-ground parking spaces (a parking ratio of .74). Also planned is 2,100 square
feet of publicly accessible open courtyard space with partial overhead weather

! Seattle Comprehensive Plan, November 2016, at 42.
27d
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protection. The project will create a mix of housing units from studios to four-
bedroom units, with 60% of the units being two bedrooms or larger.

Twenty percent of the units will be reserved as affordable using both the Multi-
Family Tax Exemption and the MHA-R requirement. Those units will be priced at
60-80% of average mean income.

The proposal targets LEED Platinum certification, and the structure is intended to
have a projected life span of 100 years.

The proposed rezone would allow for a single story of additional height and will
increase the unit yield by 6 units.

The proposed site of the multi-family building is presently vacant; there are no
structures to remove from the property. In the west portion of the site there are two
concrete pads which are remnants from a historic environmental clean-up completed
on the site.> In the northwest corner of the site is an existing family home. That
home will remain without any changes.

Existing vehicular access to the development property is via curb cuts along
Greenwood Avenue North, North 70" Street and Palatine Avenue North. Greenwood
Avenue North is an arterial street and a primary commercial corridor running
north/south.

The design review packet submitted May 1, 2017 for the proposal was reviewed by
the Northwest Design Review Board (“DRB”). The DRB considered shadow impacts
from the proposal and examined massing options to minimize shadow impacts. In
response, the applicant removed the sixth floor of the structure and made massing
changes to provide an appropriate response to the zone transitions to the north, south,
east, and west. The DRB supported the four-story brick base, strategic use of
setbacks, and architectural detailing to visually distinguish the fifth floor from the
lower four floors.* It recommended approval of the subject design and departures
subject to conditions.

A parking study was completed for the proposal.’ The proposal is projected to
demand 1.07 vehicles per unit, or 37 vehicles for 35 apartments. Development and
occupancy of the planned-mixed use project will create spillover parking demand
ranging from 11 vehicles overnight to 29 vehicles in the early evening, and 15
vehicles during mid-day. The proposal provides 26 underground parking spaces,
although it is not required to do so since it is in a designated frequent transit service
area.

3 Ex. 39 (Washington State Department of Ecology issued a letter stating no further remedial action is
required).

‘Ex.30 & Ex. 1 at9.

3 Exs. 28, 41.
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22. A traffic study completed for the project by the Tilghman Group® showed that the
proposal would result in a net increase of 340 daily vehicle trips, including 28 PM
peak hour trips. Truck trips would total approximately 20 per day, including 10
deliveries.

23. One tree on the site qualifies as exceptional. It is a multi-stem plum tree with three
live stems growing from the base. Tree Solutions, Inc., arborists, opined that the tree
is in declining health due to internal decay at the base.” Presently, the tree is leaning
on an existing fence, which will be removed as part of construction. Given removal
of the fence, the arborist opines that the ongoing prognosis for tree to remain upright
is poor. The opinion of the arborist is that the new buildings should not be modified
to accommodate this tree.

Public Comment

24. Comments were received during the design review process for the proposal. They are
summarized in the Director's Report, Exhibit 1, at 4-6, and 8-9. Comments received
were in support of the project, and/or raised concerns related to height and bulk of the
proposal, shadow impacts, potential new precedent for height in neighborhood, and
compatibility with the neighborhood character and zoning.

25. Comments received by the Hearing Examiner both supported and opposed the
proposed rezone. See e.g. Exhibit 48-49, 51, and 53-55. Supporters view the
proposal as an asset to the community and developing in accordance with current
zoning and development patterns. Opponents view the proposal as not conforming to
existing zoning patterns, creating a precedent for greater heights and density, and lack
of compatibility with the neighborhood character.

Director’s Review

26. The Director's report, Exhibit 1, analyzes the proposed contract rezone and
recommends that it be approved with conditions.

27. The Director also analyzed the proposal's potential long-term and short-term
environmental impacts.

Applicable Law

28. SMC 23.34.008 provides the general rezone criteria. The criteria address the zoned
capacity and density for urban villages; the match between the zone criteria and area
characteristics; the zoning history and precedential effect of the rezone; neighborhood
plans that apply; zoning principles that address relative intensities of zones, buffers
and boundaries; impacts of the rezone, both positive and negative; any relevant

S Exs. 17, 18, &19.
7 Ex. 20.
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changed circumstances; the presence of overlay districts or critical areas, and whether
the area is within an incentive zoning suffix.

SMC 23.34.007.C provides that compliance with the requirements of Chapter 23.34
SMC constitutes consistency with the Comprehensive Plan for purposes of reviewing
proposed rezones, but the Comprehensive Plan may be considered where appropriate.

Conclusions

. The Hearing Examiner has jurisdiction to make a recommendation to the City

Council on the proposed contract rezone pursuant to SMC 23.76.052.

SMC 23.34.007 provides that the applicable sections of Chapter 23.34 SMC are to be
weighed and balanced together to determine the most appropriate zone and height
designation. “No single criterion ... shall be applied as an absolute requirement or test
of the appropriateness of a zone designation ... unless a provision indicates the intent
to constitute a requirement ...” SMC 23.34.007B. The general rezone criteria,
including “zoning principles,” are set forth in SMC 23.34.008.

Effect on Zoned Capacity

3

SMC 23.34.008 requires that, within an urban center or urban village, the zoned
capacity, taken as a whole, is to be no less than 125 percent of the applicable adopted
growth target, and not less than the density established in the Comprehensive Plan.
The established growth strategy density target for the Greenwood/Phinney Ridge
Residential Urban Village is 12 dwelling units per gross acre. Existing zoning would
allow for four floors of residential units, approximately 29 similarly sized apartment
units.® The proposal, with five floors of residential units, will provide for 35
apartments, an increase capacity over existing zoning by six additional units.
Therefore, the proposed rezone will increase zoned capacity and zoned density by
allowing for additional building height and residential units. The proposed rezone is
consistent with SMC 23.34.008.A.1 because the increase in zoned capacity does not
reduce capacity below 125% of the 2035 Comprehensive Plan growth target. This
rezone is also consistent with SMC 23.34.008.A.2 because the proposed change
would not result in less density for this zone than the density established in the Urban
Village Element (Growth Strategy) of the Comprehensive Plan.

Match Between Zone Criteria and Area Characteristics

4. In this case, the proposal does not seek a change in the existing NC2-zone
designation. The NC2 zone criteria in SMC 23.34.076 continue to match the
characteristics of the area better than any other zone designation. This site is within
the primary business district of the Residential Urban Village on streets with good

$Ex. 1at27.
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capacity and transit service.” The proposal does seek a change in height, which is
addressed below.

Neighborhood Plan/Precedential Effect

5. The Council-adopted portions of the Greenwood/Phinney Ridge Neighborhood Plan
do not identify any specific areas for rezone.

6. The current zoning allows for a maximum height of 40-feet with a floor area ratio of
3.25. The MHA recommended NC2-55(M) zone would allow a maximum height of
55-feet with a floor area ratio of 3.75. The proposal would match development
expectations for the area when compared with the City’s area wide up-zone proposal.
To the degree that the proposal, if approved, might influence Council’s consideration
of the area wide up-zone, e.g. as an example of a property with a height approval
above the existing 40-foot height limit, then the proposal could have a precedential
effect of increasing zoned heights.

Zoning Principles

7. The zoning principles listed in SMC 23.34.008.E are generally aimed at minimizing
the impact of more intensive zones on less intensive zones, if possible. They express
a preference for a gradual transition between zoning designations, including height
limits, if possible, and potential physical buffers to provide an effective separation
between different uses and intensities of development.

The predominant zoning pattern in this neighborhood is a commercial zone with a 40-
foot height limit in the urban village overlay located adjacent to a single-family zone.
There are some examples of a 40-foot height zone located adjacent to a 65-foot height
zone and 40-foot and 65-foot height zones adjacent to the LR3 RC and single-family
zones. In some instances, the transition includes buffers, such as a right-of-way
street/alley, but in other instances the transition occurs along a shared property line.

The entire development site abuts three streets: Palatine Avenue North, North 70%
Street and Greenwood Avenue North. The rezone portion of the development site is
located at the intersection of North 70" Street and Greenwood Avenue North. The
overall development pattern illustrates mainly a 40’ height commercial zoning north
and south along Greenwood Avenue North and a decrease in zoning intensity and
height as properties continue east and west along North 70" Street.

The general development pattern along the east and west sides of Greenwood Avenue
North shows similar zoning intensity and height to the north and south. Conversely,
the development pattern along the north and south sides of North 70™ Street decreases
in zoning intensity and height as the properties continue east and west of the corner
properties at Greenwood Avenue North. The proposed rezone of a portion of the

Ex. 1 at27.
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development site to NC2-55(M) would allow for a gradual transition between those
properties zoned NC2-40 to the north, south, and east. A proposed full height
modulation on the sides of the building along Greenwood Avenue North and North
70" Street will help to break down the mass of the buildings. A gradual transition
between zoning categories would occur between the mid-portion of the project site
and the SF 5000 zoned properties to the west, as a private open space area will be
landscaped to provide some separation between the five-story building and the single-
family zone.!” In addition, there will be a minimum four-foot setback on the upper
floor on the west side to allow for a visual transition.'!

Impact Evaluation

8. The proposed rezone would positively impact the housing supply, as it would add 35
new residential units. The proposed rezone will add housing capacity to the
neighborhood and locate additional housing in the Urban Village.

9. The proposal would create a minimal increase in the demand for public services.
There is no evidence in the record that the demand would exceed service capacities.
In particular, street access, transit service, and parking, were shown to be sufficient to
serve the additional units that would be allowed by the rezone. The Director has
evaluated impacts on public services and service capacities, as well as parking,
height, bulk and scale, transportation and other environmental impacts, pursuant to
SEPA, and has identified conditions to mitigate impacts that are not otherwise
adequately addressed through existing regulations.

10. The approved design includes design strategies to minimize the appearance of height,
bulk, and scale impacts.

11. The site does not lie within a shoreline district, no public access is being impacted or
removed with this proposal and no existing recreational areas are being impacted or
removed.

Changed Circumstances

12. Changed circumstances are to be considered but are not required to demonstrate the
appropriateness of a proposed rezone. There are no changed circumstances to be
considered in reviewing the proposal. The rezone does not propose to change the
property from the existing NC2 classification, but will allow a height increase and

addition of an M suffix which are addressed under the review of other criteria.

Overlay Districts/ Critical Areas

19 Ex. 50 at 37.
N Id at25.
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13. The subject property is not within an overlay district or critical area; therefore, these
criteria do not apply.

Height Limits

14. The proposed rezone would allow an additional 25 feet in zoned height. SMC
23.34.009 addresses the designation of height limits for proposed rezones. The issues
to be considered include the function of the zone; the topography of the area and its
surroundings, including public and private view blockage; height and scale of the
area; compatibility with the surrounding area; and neighborhood plans.

15. Function of the zone. Height limits are to be consistent with the type and scale of
development intended for the zone classification. In addition, the demand for
permitted goods and services and potential for displacement of preferred uses are to
be considered. @ The proposed rezone lies within the boundaries of the
Greenwood/Phinney Ridge Residential Urban Village and would allow increased
density in this urban village. The proposal’s multi-family residential uses with
commercial elements would be consistent with the type and scale of development in
the vicinity and the proposed NC2-55 zoning, and would not change the variety and
size of commercial uses that are presently allowed. There will be no displacement of
preferred uses. There is nothing in the adopted neighborhood plan policies that
address heights.

16. Topography of the area. Heights are to “reinforce the natural topography of the area
and its surroundings, and the likelihood of view blockage” is to be considered. There
is no likelihood of view blockage of protected public views, because there are no
public views in the vicinity of the proposal. The proposed structure may impact
territorial views from adjacent properties.

17. Height and scale of the area. The height limits established by current zoning in the
area are to be considered. In general, permitted height limits are to “be compatible
with the predominant height and scale of existing development, particularly where
existing development is a good measure of the area’s overall development potential.”
SMC 23.34.009.C.

The proposed development would be consistent with the predominant height and
scale of nearby newer development, which is representative of the area’s overall
development potential. Older one and two-story development in the area is not
representative of the development potential for zoning in this area.

18. Compatibility with surrounding area. Height limits are to be compatible with actual
and zoned heights in surrounding areas. In addition, a gradual transition in height and
scale and level of activity between zones is to be provided unless major physical
buffers are present. The requested height limit of 55 feet, would be compatible with
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most of the actual and potential zoned heights in the surrounding area, and would be
consistent with the transition of zoned heights and scale of development in the area.

19. Weighing and balancing the applicable sections of Chapter 23.34 SMC together, the
most appropriate zone designation for the subject site is NC2-55(M) with a PUDA.

Recommendation

The Hearing Examiner recommends that the City Council APPROVE the requested rezone
subject to a PUDA that incorporates the final approved Master Use Permit drawings for
the proposal with the following conditions:

Prior to Issuance of a Master Use Permit
1. The provisions of SMC 23.58B and/or 23.58C shall apply to the rezoned property.

Prior to Issuance of a Building Permit
2. Development of the rezoned property shall be in substantial conformance with the
approved plans for Master Use Permit number 3023260.

The Director has recommended the following SEPA conditions:

Prior to Issuance of Excavation/Shoring or Construction Permit

1. Provide a Construction Management Plan that has been approved by SDOT. The
submittal information and review process for Construction Management Plans are
described on the SDOT website at: http://www.seattle.gov/transportation/cmp.htm.

The Director has imposed the following design review condition on the proposal:

Prior to Certificate of Occupancy

1. The Land Use Planner shall inspect materials, colors, and design of the constructed
project. All items shall be constructed and finished as shown at the design
recommendation meeting and the subsequently updated Master Use Plan set. Any change
to the proposed design, materials, or colors shall require prior approval by the Land Use
Planner (Tami Garrett, tami.garrett@seattle.gov) or a Seattle DCI assigned Land Use
Planner.

For the Life of the Project

2. The building and landscape design shall be substantially consistent with the materials
represented at the Recommendation meeting and in the materials submitted after the
Recommendation meeting, before the MUP issuance. Any change to the proposed design,
including materials or colors, shall require prior approval by the Land Use Planner (Tami
Garrett, tami.garrett@seattle.gov) or a Seattle DCI assigned Land Use} Planner.

/ )
Entered this i tléy of June, 2018. f\ / / /:
i L L=
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Ryan Vancil
Hearing Examiner

CONCERNING FURTHER REVIEW

NOTE: It is the responsibility of the person seeking to appeal a Hearing
Examiner’s recommendation to consult appropriate Code sections to
determine applicable rights and responsibilities.

Pursuant to SMC 23.76.054, any person substantially affected by a recommendation of
the Hearing Examiner may submit an appeal of the recommendation in writing to the City
Council. The appeal must be submitted within fourteen (14) calendar days following the
date of the issuance of the recommendation of the Hearing Examiner, and be addressed
to:

Seattle City Council

Planning, Land Use and Neighborhoods Committee

c/o Seattle City Clerk

600 Fourth Avenue, Floor 3

P.O. 94728

Seattle, WA 98124-4728

The appeal shall clearly identify specific objections to the Hearing Examiner's

recommendation and specify the relief sought. Consult the City Council committee
named above for further information on the Council review process.
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BEFORE THE HEARING EXAMINER

CITY OF SEATTLE

CERTIFICATE OF SERVICE

| certify under penalty of perjury under the laws of the State of Washington that on this date I sent

true and correct copies of the attached Findings and Recommendation to each person listed

below, or on the attached mailing list, in the matter of David Fuchs Rezone Application. Council

File: CF 314356 in the manner indicated.

Party

Method of Service

Applicant Legal Counsel
Jessica Clawson
Jessie@mbhseattle.com

David Fuchs

dfuchs@johnstonarchitects.com

[ ] U.S. First Class Mail, postage prepaid
[ ] Inter-office Mail

X] E-mail

[ ] Fax

[ ] Hand Delivery

[ ] Legal Messenger

Department

Lindsay King

SDCI
Lindsay.king@seattle.gov

Tami Garrett
SDCI
Tami.garrett@seattle.gov

[ ] U.S. First Class Mail, postage prepaid
[ ] Inter-office Mail

X E-mail

[ ] Fax

[ ] Hand Delivery

[ ] Legal Messenger

City Contacts

Nathan Torgelson

Director, SDCI
Nathan.Torgelson@seattle.gov

Roger Wynne
City Attorney’s Office
Roger.Wynne@seattle.gov

Ketil Freeman
City Council
Ketil.Freeman@seattle.gov

Public Resource Center
PRC@seattle.gov

[ ] U.S. First Class Mail, postage prepaid
[ ] Inter-office Mail

X] E-mail

[ ] Fax

[ ] Hand Delivery

[ ] Legal Messenger
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SCI Routing Coordinator
SCI_Routing_Coordinator@seattle.gov

Sue Putnam
Sue.Putnam@seattle.gov

E-mail
Marc@streamre.com
Emily@grouparch.com
Kwalzak@nbbj.com
DKutzera@gmail.com
ivanarama@gmail.com
john@sklarchitects.com
jreibman@weberthompson.com
iwall@serv.net
ronrobl@aol.com
henryava@comcast.net
ebartfeld@comcast.net
n.shay@msn.com
janweldin60@gmail.com
aandedarcy@comcast.net
aaronocallaghan@msn.com
aasmith6 @fastmail.com
aleenada@gmail.com
aleigh64@yahoo.com
allyn@allyn.org
betsyc@windermere.com
bmorgan@comcast.net
bookmoosel@yahoo.com
boydm@hotmail.com
Brian.gerich@gmail.com
campkusa@hotmail.com
jeffboutel@gmail.com
dan.liebling@gmail.com
danielle.mcarthur@gmail.com
danswenson@comcast.net
davidpsimons@gmail.com
ddickstein@earthlink.net
dduthweiler@comcast.net
Ellen.bezona@gmail.com
epsteinjanet@comcast.net
erichdarcy@comcast.net
erinlevon@hotmail.com
fifigl3@msn.com
Guentherc75@aol.com
hadden.eric.a@gmail.com
heidi.kandathil@gmail.com
hemanthpai@gmail.com
henryava@comcast.net
hjleveque@comcast.net
jreibman@weberthompson.com
jumpforjoy2day@hotmail.com
jwbito@ballardview.com
katyvhanson@gmail.com
keyescp@comcast.net
kheintz@uw.edu
anderson.kristink@gmail.com
andrew.sang32@gmail.com
andrewsl4@verizon.net
anthony.r.marsh@gmail.com

[ ] U.S. First Class Mail, postage prepaid
[ ] Inter-office Mail

X] E-mail

[ ] Fax

[ ] Hand Delivery

[ ] Legal Messenger
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aprylwaldman@gmail.com
asapuntz@gmail.com
Carolh357@gmail.com
Cebaker1800@gmail.com
cherylmsykes@gmail.com
chris@hugginsandsons.com
chrisbcunningham@gmail.com
Christian.geismann@gmail.com
dhndlymore@aol.com
dinomarshalonis@gmail.com
dkamm844@gmail.com
dricamm@gmail.com
dstewart98109@icloud.com
duncangriffinarch@gmail.com
fryhlecb@plu.edu
Fstriegl@aol.com
fstriegl@carmelpartners.com
fstriegll@gmail.com
g_zuhl@yahoo.com
galenward@gmail.com
iskra@iskradesign.com
iwall@serv.net
janweldin60@gmail.com
jeffboutel@gmail.com
jeffmixdorf@gmail.com
jhcross-whiter@comcast.net
Kileyriffell@gmail.com
kkendall23@gmail.com
ktartist@hotmail.com
lara.sukol@shorelineschools.org
lawharton57@gmail.com
Icandres@earthlink.net
Gary.Kriedt@kingcounty.gov
SEPA@pscleanair.org
separeqister@ecy.wa.gov
Ramin.pazooki@wsdot.wa.gov
rad.cunningham@doh.wa.gov
kelly.cooper@doh.wa.gov
shirlee.tan@kingcounty.gov
asaxton@corollaryconsulting.net
barbarabentson@gmail.com
bardjess@msn.com

barry kirkman@hotmail.com
bbkuster@hotmail.com
benpow@centurylink.net
christopherleebrown@gmail.com

ciwarner@comcast.net
ckseattle@gmail.com
claraburnettemail@gmail.com
creiner@settle-it.com
d.steen.d@gmail.com
eafried412@earthlink.net
earthun@hotmail.com
ebartfeld@comcast.net
elisabeth.woosley@hotmail.com
ellardmeyer@gmail.com
ellardterry@gmail.com
gmerritt783@yahoo.com
gmh507@hotmail.com
gmsodt@gmail.com
gordon@rgkennedy.com
grantrcole@gmail.com
gregorythomsen@hotmail.com
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jkeeler415@gmail.com
jo.fuller@gmail.com
john.jeffcott@outlook.com
johnlsmith20@johnlsmith20.com
jonathan.westerman@gmail.com
jordanccarlson@gmail.com

lee @destinationtiki.com
lesliesacha@comcast.net
levasseurl2@gmail.com
luif3lix@yahoo.com
lund.annette@gmail.com
lyngraves@comcast.net
mamasebek@yahoo.com
mannfried@gmail.com
margaret@boylemartin.com
mark.schiller@stanfordalumni.org
martin.thenell@gmail.com
marviny@yamarch.com
musae@earthlink.net
myquinters@gmail.com
myrallll@msn.com
n.shay@msn.com
nangohring@yahoo.com
ndsandvik@gmail.com
peter.krystad@gmail.com
peterfarnung@yahoo.com
philjody@g.com
physther@peak.org
phinneyridge.ccouncil@gmail.com

pickenjenl4@gmail.com
robertspooner@gmail.com
ronrobl@aol.com

RTW _ 141@hotmail.com
samanthadtrees@gmail.com
sbenveniste@me.com
schaferc@gmail.com
swamp@blarg.net
tdonnelly727@gmail.com
teman@clarklindh.net
tilkay@comcast.net
timmins.pat@gmail.com
tkgazelle@gmail.com
beggars1002003@gmail.com
maryjoed@issaquahwa.gov
MaryMcCann@msn.com
maykut@serv.net
mcbell@seanet.com
mcurrey@shaw.ca
melindaelkin@yahoo.com
nfmillerl7 @comcast.net
nhorman@comcast.net
nielsencj50@comcast.net
noahwheid@gmail.com
nwbarcus@comcast.net
oliver@holmancabhill.com
pmak2@msn.com
pneurath@icloud.com
pockle.lips.now@gmail.com
pooleykaren@yahoo.com
publiccomment@eric.aderhold.us
rask.swenson@gmail.com
shannon@fix-works.com
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Shawn.m.baz@gmail.com
simpsonjvi@aol.com
smithem55@gmail.com
sokolows@g.com
soteriosap@aol.com
tonyroth@comcast.net
tracyp@ech-ps.com
westcoastcamms@gmail.com
youngreb@gmail.com
zcrumbo@mac.com
znhoward@gmail.com
mikelrich@msn.com
mikeveets@gmail.com
mkuszmaul@hotmail.com
mojoemo@msn.com
mreid2@zagmail.gonzaga.edu
mssfrankfurt@yahoo.com
organicmaze@gmail.com
p_lkipping@comcast.net
pateggers@hotmail.com
Patutiel @comcast.net
Peggy.Moloney@microsoft.com
pegmandtomr@gmail.com
rebedale @hotmail.com
reviessecard@gmail.com
rhondasable@gmail.com
rhondathomsen@gmail.com
rlandy@comcast.net
roberta.zook.2014@gmail.com
sp88kyl@aol.com
spanishwithteresa@yahoo.com
srflash32@gmail.com
steven.bullock@gmail.com
Suehollis63@gmail.com
susanfwagner@yahoo.com
jrudden@comcast.net
katy.mccormick _uk@yahoo.com
mikelrich@msn.com
smithem55@gmail.com

U.S. Mail
BRIGITTE GRAUPE
342N 7157 ST
SEATTLE, WA 98103

MELDA FELIX
516 N 65™ ST
SEATTLE, WA 98103

SUQUAMISH TRIBE
PO BOX 498
SUQUAMISH, WA 98392

DUWAMISH TRIBE
4705 W MARGINAL WAY SW
SEATTLE, WA 98106

X] U.S. First Class Mail, postage prepaid

[ ] Inter-office Mail
[ ] E-mail

[ ] Fax

[ ] Hand Delivery
[] Legal Messenger
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KAREN WALTER

WATERSHEDS AND LAND USE TEAM
LEADER

MUCKLESHOOT INDIAN TRIBE FISHERIES
DIVISION HABITAT PROGRAM

39015 172ND AVE SE

AUBURN, WA 98092

Inter-office Mail

Public Review Documents
Quick Information Center
Seattle Public Library
LB-03-01

(] U.S. First Class Mail, postage prepaid
<] Inter-office Mail

[ ] E-mail

[ ] Fax

] Hand Delivery

[] Legal Messenger

Dated: June 5, 2018

iy ] 3 P
/
s F A
Alayna Johnson”
Legal Assistant
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Johnson, Alayna

From:
Sent:
To:
Cc:

Johnson, Alayna

Tuesday, June 05, 2018 11:22 AM

Clawson, Jessie; Garrett, Tami; King, Lindsay

'dfuchs@johnstonarchitects.com’; Torgelson, Nathan; Wynne, Roger; Freeman, Ketil;
PRC; SCI_Routing_Coordinator; Putnam, Sue; ‘Marc@streamre.com’;
'‘Emily@grouparch.com’; 'Kwalzak@nbbj.com’; 'DKutzera@gmail.com’;
‘ivanarama@gmail.com’; 'john@sklarchitects.com’; 'jreiboman@weberthompson.com’;
‘iwall@serv.net’; 'ronrobl@aol.com’; 'henryava@comcast.net’; 'ebartfeld@comcast.net’;
'n.shay@msn.com’; ‘janweldin60@gmail.com’; 'aandedarcy@comcast.net’;
‘aaronocallaghan@msn.com’; 'aasmith6@fastmail.com’; ‘aleenada@gmail.com’;
'aleigh64@yahoo.com’; 'allyn@allyn.org’; 'betsyc@windermere.com’;
'bmorgan@comcast.net’; 'bookmoosel@yahoo.com'; ‘boydm@hotmail.com’;
'Brian.gerich@gmail.com’; '‘campkusa@hotmail.com’; ‘jeffboutel@gmail.com’;
‘dan.liebling@gmail.com’; 'danielle.mcarthur@gmail.com’; ‘'danswenson@comcast.net;
'davidpsimons@gmail.com’; ‘ddickstein@earthlink.net'’; ‘dduthweiler@comcast.net’;
'Ellen.bezona@gmail.com’; ‘epsteinjanet@comcast.net’; ‘erichdarcy@comcast.net’;
‘erinlevon@hotmail.com’; 'fifig13@msn.com’; 'Guentherc75@aol.com’;
'hadden.erica@gmail.com’; 'heidi.kandathil@gmail.com’; ‘hemanthpai@gmail.com’;
'henryava@comcast.net’; 'hjleveque@comcast.net’; 'jreibman@weberthompson.com’;
'jumpforjoy2day@hotmail.com’; 'jwbito@ballardview.com'; 'katyvhanson@gmail.com’;
'keyescp@comcast.net’; 'kheintz@uw.edu’; ‘anderson kristink@gmail.com’;
'andrew.sang32@gmail.com’; 'andrews14@verizon.net’; ‘anthony.r.marsh@gmail.com’;
‘aprylwaldman@gmail.com’; ‘asapuntz@gmail.com’; 'Carolh357 @gmail.com’;
'Cebaker1800@gmail.com’; ‘cherylmsykes@gmail.com’; ‘chris@hugginsandsons.com’;
‘chrisbcunningham@gmail.com’; 'Christian.geismann@gmail.com’;
'dhndlymore@aol.com’; 'dinomarshalonis@gmail.com’; ‘dkamm844@gmail.com’;
‘dricamm@gmail.com’; 'dstewart98109@icloud.com’; 'duncangriffinarch@gmail.com’;
'fryhlecb@plu.edu’; 'Fstriegl@aol.com’; 'fstriegl@carmelpartners.com’; 'fstriegil
@gmail.com'; 'g_zuhl@yahoo.com’; 'galenward@gmail.com’; 'iskra@iskradesign.com’;
"iwall@serv.net’; 'janweldin60@gmail.com’; ‘jeffboutel@gmail.com’;
'jeffmixdorf@gmail.com’; ‘jhcross-whiter@comcast.net’; 'kileyriffell@gmail.com’;
'kkendall23@gmail.com’; 'ktartist@hotmail.com’; 'lara.sukol@shorelineschools.org’;
‘lawharton57 @gmail.com’; 'Icandres@earthlink.net'’; 'Gary Kriedt@kingcounty.gov’;
'SEPA@pscleanair.org’; 'separegister@ecy.wa.gov'; 'Ramin.pazooki@wsdot.wa.gov';
'rad.cunningham@doh.wa.goV’; 'kelly.cooper@doh.wa.gov';
'shirlee.tan@kingcounty.gov'; 'asaxton@corollaryconsulting.net';
'barbarabentson@gmail.com'; 'bardjess@msn.com’; 'barry_kirkman@hotmail.com’;
'bbkuster@hotmail.com’; 'benpow@centurylink.net’; 'christopherleebrown@gmail.com’;
'ciwarner@comcast.net’; ‘ckseattle@gmail.com’; 'claraburnettemail@gmail.com’;
‘creiner@settle-it.com'; 'd.steen.d@gmail.com’; 'eafried412@earthlink.net;
‘earthun@hotmail.com’; 'ebartfeld@comcast.net’; ‘elisabeth.woosley@hotmail.com’;
‘ellardmeyer@gmail.com’; "ellardterry@gmail.com’; ‘gmerritt783@yahoo.com’; 'gmh507
@hotmail.com’; 'gmsodt@gmail.com’; ‘gordon@rgkennedy.com’;
‘grantrcole@gmail.com’; 'gregorythomsen@hotmail.com’; ‘jkeeler415@gmail.com’;
jo.fuller@gmail.com’; ‘john jeffcott@outlook.com’; ‘johnlsmith20@johnlsmith20.com’;
'jonathan.westerman@gmail.com’; 'jordanccarlson@gmail.com’;
'lee@destinationtiki.com’; 'lesliesacha@comcast.net’; 'levasseurl2@gmail.com’;

“luif3lix@yahoo.com’; 'lund.annette@gmail.com’; 'lyngraves@comcast.net’;

‘mamasebek@yahoo.com’; 'mannfried@gmail.com’; 'margaret@boylemartin.com’;
'mark.schiller@stanfordalumni.org’; ‘'martin.thenell@gmail.com’;
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Cc: 'marviny@yamarch.com'; ‘musae@earthlink.net’; 'myquinters@gmail.com’; 'myral11l
@msn.com’; 'n.shay@msn.com’; 'nangohring@yahoo.com'; 'ndsandvik@gmail.com’;
'peter.krystad@gmail.com’; 'peterfarnung@yahoo.com’; 'philjody@g.com’;
'physther@peak.org’; 'phinneyridge.ccouncil@gmail.com’; 'pickenjenl4@gmail.com’;
'robertspooner@gmail.com’; 'ronrobl@aol.com’; 'RTW_141@hotmail.com’;
'samanthadtrees@gmail.com’; 'sbenveniste@me.com’; 'schaferc@gmail.com’;
'swamp@blarg.net’; ‘tdonnelly727@gmail.com’; ‘teman@clarklindh.net’;
'tilkay@comcast.net'’; 'timmins.pat@gmail.com’; 'tkgazelle@gmail.com’;
'beggars1002003 @gmail.com'; 'maryjoed@issaquahwa.gov’; ‘MaryMcCann@msn.com’;
'maykut@serv.net’; 'mcbell@seanet.com’; 'mcurrey@shaw.ca’;
'melindaelkin@yahoo.com’; ‘nfmillerl7@comcast.net’; 'nhorman@comcast.net’;
'nielsencj50@comcast.net’; ‘noahwheid@gmail.com’; 'nwbarcus@comcast.net’;
‘oliver@holmancahill.com’; ‘pmak2@msn.com’; 'pneurath@icloud.com’;
"pockle.lips.now@gmail.com’; 'pooleykaren@yahoo.com’;
'publiccomment@eric.aderhold.us’; 'rask.swenson@gmail.com’; 'shannon@fix-
works.com'; 'Shawn.m.baz@gmail.com’; 'simpsonjvj@aol.com’; ‘smithem55@gmail.com’;
‘sokolows@q.com’; ‘soteriosap@aol.com’; ‘tonyroth@comcast.net’; "tracyp@ech-
ps.com’; ‘'westcoastcamms@gmail.com’; 'youngreb@gmail.com’; 'zcrumbo@mac.com’;
'znhoward@gmail.com’; 'mikelrich@msn.com’; 'mikeveets@gmail.com’;
'mkuszmaul@hotmail.com’; ‘mojoemo@msn.com’; 'mreid2@zagmail.gonzaga.edu’;
'mssfrankfurt@yahoo.com’; ‘organicmaze@gmail.com’; 'p_lkipping@comcast.net’;
'pateggers@hotmail.com’; 'Patutiel@comecast.net’; 'Peggy.Moloney@microsoft.com’;
'pegmandtomr@gmail.com’; ‘rebedale@hotmail.com’; 'revjessecard@gmail.com’;
‘rhondasable@gmail.com’; 'rhondathomsen@gmail.com’; 'rlandy@comcast.net’;
'roberta.zook.2014@gmail.com’; 'sp88kyl@aol.com’; 'spanishwithteresa@yahoo.com’;
'srflash32@gmail.com’; 'steven.bullock@gmail.com’; 'Suehollis63@gmail.com’;
‘susanfwagner@yahoo.com’; 'jrudden@comcast.net’; 'katy.mccormick_uk@yahoo.com’;
'mikelrich@msn.com’; 'smithem55@gmail.com’

Subject: Findings and Recommendation: CF-314356 (Fuchs Rezone)

Attachments: CF-314356 Findings and Recommendation 6.5.18.pdf

Good morning,

Attached please find the Hearing Examiner’s Findings and ﬁecommendation for the above referenced application.
Thank you,

Alayna Johnson

Legal Assistant

City of Seattle Office of Hearing Examiner
700 Fifth Avenue, Suite 4000, Seattle, WA 98104
Direct: 206.615.1718 | Fax: 206.684.0536 | Alayna.Johnson@seattle.gov
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NOTICE OF APPEAL

to Seattle City Council

by Irene Wall and Bob Morgan

of the Findings and Recommendation by the Seattle Hearing Examiner of a rezone of
property at 7009 Greenwood Avenue North (CF 314356)

Page 1 of 20

1. Introduction f“ \
‘('_:’. g

Pursuant to SMC 23.76.054 (Council consideration of Hearing Examiner ‘:i ow

recommendation on Type IV Council land use decisions), Irene Wall and Bob Morgan = —
appeal the Hearing Examiner’s Findings and Recommendation of CF314356 (SDCI -, '
Reference #3023260) to rezone the two commercial lots of 7009 Greenwood Ave N in

the Phinney Ridge neighborhood to NC2-55(M) from the current zone designation of

NC2-40.

The project site is located in the southern part of the” tail” of the Greenwood Phinney
Urban Village, a 15+ block stretch where Greenwood Avenue North is the lone street in
the mapped urban village, and where every parcel on Greenwood Avenue North is zoned
uniformly at NC2-40. The nearest zone higher than 40 feet is almost one mile north of
the project site.

The Hearing Examiner’s Recommendation to approve the contract rezone for 7009
Greenwood Ave N should be rejected and the rezone denied because:

(1) the Examiner recommended a rezone to a zone that does not yet exist in the
Land Use Code and does not appear on the Official Land Use map for the Phinney Ridge
area that encompasses the project site, and no city-wide use and development standards
for that zone have been adopted;

(2) the Examiner applied the rezone criteria in SMC 23.34.007-009 incorrectly,
incorporating misrepresentations of material facts and omitting other material facts that
undermine the analysis and recommendation; and _ ‘

(3) the Examiner’s recommendations for conditions in a Property Use and
Development Agreement (“PUDA™) that would apply to the requested rezone are
inadequate because the Examiner failed to recommend that the building comply with
applicable Land Use Code requirements for setbacks and other requirements where
commercial lots abut lots in a residential zone (including the setbacks proposed in the
draft MHA legislation for the NC55 zone), and failed to mention or consider the impact
of a massive 12-foot high greenhouse on top of the upzoned building that further
exacerbates the impact of this building on the adjacent single family properties.

/
/
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NOTICE OF APPEAL

to Seattle City Council

by Irene Wall and Bob Morgan

of the Findings and Recommendation by the Seattle Hearing Examiner of a rezone of
property at 7009 Greenwood Avenue North (CF 314356)

Page 2 of 20

1L Appellants

Irene Wall is a qualified appellant because she submitted comments to SDCI regarding
this project and also testified at the public hearing before the Examiner on April 30, 2018
and submitted written comments to the Examiner. SMC 23.76.054.A. Ms. Wall is a
lifelong resident of the Phinney Ridge neighborhood, and a board member and former
president of the Phinney Ridge Community Council.

Mr, Morgan is a gualified appellant because he submitted comments to SDCI regarding
this project. SMC 23.76.054.A. Mr. Morgan is a resident of the Phinney Ridge
neighborhood and a retired member of Seattle City Council Central Staff.

This appeal is timely because the Exarninet’s recommendation was issued on June 5,
2018, and this appeal is being filed on June 19, 2018, the 14™ calendar day from the date
of issuance of the Hearing Examiner’s recomumendation. SMC 23.76.054.B.

Following a description of the proposal, this appeal identifies specific objections to the
Hearing Examiner’s recommendation and the relief sought by appellants. SMC
23.76.054.C. The myriad errors that appellants identify in the Examiner’s
recommendation are based on applicable law and supported by substantial evidence in the
record.

III.  The proposed project at 7609 Greenwood Ave N

The appealed action is the recommendation for a contract rezone of two lots totaling
approximately 12,000+ square feet on the northwest corner of Greenwood Avenue North
and N. 70 Street from NC2-40 to NC2-55(M), a proposal that would upzone one of the
largest commercial properties in this portion of Phinney Ridge. The lots proposed for
rezoning abut a single family zone at the rear. The proposal includes a proposed 5-story
building topped with a 12 foot high, 425-square foot greenhouse and a 10 foot high array
of solar panels.

The requested zone designation, NC 2-55(M), does not yet exist in the Land Use Code in
the Phinney Ridge Neighborhood, or anywhere except three discrete neighborhoods
where that zone was imposed through separate legislation.

The owner / developer (“Developet™) is a group of friends who call themselves “Shared
Roof.” This group has stated that it plans to occupy all of the units on the fourth and fifth
floors of the proposed building. The only units that would be available to the public are
those units located on the second and third floors of the proposed building. The units that
would be offered to the public are substantially smaller than the units that the Shared
Roof members are reserving for themselves.
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The Developer also owns the two lots in the adjacent single family (SF5000) zone that
together border the entire west side (rear property line) of the commercial properties
proposed for rezone. One lot (Lot # 287710-4127) is a vacant, mid-block lot on N, 70™
Street. The cast side of that lot abuts the rear property line of the southern NC parcel
(Lot # 287710-4085). The other lot (Lot # 287710-4120), at 7010 Palatine Ave N (the
street west of Greenwood), contains a classic old craftsman house and shares a rear
boundary with the northern NC parcel proposed for rezone (Lot # 287710-4100).

Figure 1 is an annotated version of the zoning and parcel map at Page 3 of the SDCI
Decision.!

Figure 1:

! “The parcel numbers in the illustration at Figure 1 are copied from SDCI’s map on Page
3 of the SDCI Decision. Appellants noticed that two of the parcel numbers contain
typographical errors. The NE parcel should be 2877104100 and the SW, midblock parcel
should be 2877104127. The parcel numbers are identified correctly in SDCI’s chart on
page 3 of the Decision.
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The two single family lots are not proposed for rezoning, are not included in the rezone
application, and therefore would not be subject to any PUDA restrictions imposed by the
Council. SMC 23.34.004 (Contract rezones; PUDAs apply only to the property to be

rezoned).

The Developer, however, calls all four parcels, which total 20,799 square feet, a
“development site,” a term that is not defined in the Land Use Code. As explained
below, the Examiner mistakenly embraced this undefined term and infused it throughout
the Findings and Recommendations, resulting in confused analysis and conclusions.

The proposed building has the first four floors built right on the shared rear property line
that separates the two NC parcels proposed for upzoning from the two SF5000 parcels at
the rear. The fifth floor is set back only 4-6 feet from the shared rear property line along
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most of its fength, but built right up to the property line at the southwest corner, in
violation of the Design Review Board’s recommendation.

The applicable Land Use Code, SMC 23.47A.014.B.1 prohibits building in a 15’ triangle
where the rear boundary of a commercial lot abuts the side boundary of a residential
patcel. One of the NC lots proposed for rezone abuts the side boundary of the vacant
mid-block SF5000 lot on N. 70" Street. The Examiner, however, recommended approval
of a building that consumes this entire no-build area without acknowledging or analyzing
this Code violation.

The applicable Land Use Code, SMC 23.47A.014.B.3, requires that all floors above the
first floor be set back at least 15 feet from the property line, with an increasing setback of
two feet per 10 feet of additional height. The proposed MHA legislation for the NC55
zone, CB 119184, retains the 15-foot setback for all floors above the first floor up to 40
feet and then increases the setback for all portions of a building above 40 feet to 3 feet
per 10 feet of additional height.

However, the Examiner recommended approval of a building where all floors above the
first floor would be constructed within the required setback area, resulting in a building
far more massive than allowed under the current Land Use Code or that would be
aliowed under the most recent proposed MHA legislation. Such a building would also
breach the consistent development pattern on that block and several blocks in the
surrounding area where the zoning / propery line runs due north / south on all blocks.

The 55 foot tall building would be topped with a large 425 square foot “greenhouse,” a
structure larger than the studio apartments that would be offered to the public on the
lower floors, and that would add approximately 12 additional feet to the building height,
resulting in a building almost 70 feet high abutting a single family zone and with zero
setback along most of that height. The Developer’s drawings indicate that the
greenhouse would be less than 15 feet from the rear property line and within the required
setback where there should be no structure at all. The Examiner did not even mention,
much less analyze, the impact of placing this large structure on the roof of an upzoned
building that is adjacent to a single family zone, or the placement of the greenhouse
within the required setback.

The building would also be topped with a large solar panel array facing Greenwood
Avenue north, further increasing the height of the structure.

The applicable Land Use Code, SMC 23.47A.014.B.5, prohibits entrance, windows or
other openings closer than 5 feet from an abutting residential lot. However, the Examiner
recommended approval of a building where almost the entire west side of the building
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violates this provision because it is infused with windows and other openings right on the
shared property line with the adjacent single family residential zone.

The Developer has, at various times, stated an intent to impose a so-called “no-build
easement” on the eastern portion of the two single family lots. The Examiner did not
mention that aspect of the proposal or analyze the legality of blurring the boundaries
between commercial and residential zones and incorporating parcels that are not subject
to the rezone application (or PUDA) with those that are part of the application.

A comparison of the Land Use Code exhibits showing the required setbacks with the
Developer’s own renderings of the proposed buildings reveal the myriad Code violations
that the Examiner (and SDCI) ignored when recommending approval of the proposed.

Figure 2 on the following page shows the illustration in the Land Use Code of the no-
build triangle required in SMC 23.47A.014.B.1.

i
I
/
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Figure 2;

Exhibit A for 23.47A.014
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Figure 3 on the following page shows the illustration in the Land Use Code of the
setbacks required in SMC 23.47A.014.B.3 on all floors above the first floor when the rear
boundary of a commercial lot abuts a lot in a residential zone.

i
i
/
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Figure 3

Exhibit C for 23478 074
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Figure 4 on the next page shows one of the Developer’s images of a view looking
northeast to the proposed building. The right side (south side) of the building faces N.

70™ Street, and the left portion (west side) faces the single family zone. The entire corner

with the driveway is in the 15 foot, no-build triangle required by SMC 23.47A.014.B.1.

The grassy area and walkway adjacent to the building are in the single family zone. All
floors above the first floor on the west side are at least 15 feet too close to the property /
zoning line separating the NC parcels proposed to be upzoned from the single family lots

at the rear in violation of the setback requirements in SMC 23.47A.014.B.3.

"
/
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Figure 4:

A lnoking ME fo project from B 70ih St with upper
floor sethachk and mid-block modulation

Figure 5 on the next page is another image from the Developer’s material that shows the
rear (west side) of the proposed building as viewed from the adjacent single family zone.
Although the final version of the proposed building is slightly different, it retains the
uniform wall of four stories built right on the shared property line, with only minimal
setbacks for the fifth floor in violation of SMC 23.47A.014.B.3, and windows and other
openings on the first floor in violation of SMC 23.47A.014.B.5. The shaded grey on the
roof outlines the greenhouse that adds additional height.

i
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Figure 5:

WEST ELEVATION

IV.  Specific objections to the Examiner’s Recommendation

A, The Hearing Examiner erred by recommending a contract rezone to
the prospective NC2-55(M), a zone that does yet exist in the Land Use
Code, does not yet have use and development standards against which
to measure the proposed project, does not exist in the Phinney Ridge
area on the Official Land Use Map, and instead exists only as
preliminary draft legislation that is currently being introduced at
public forums throughout the City but has not even been presented
formally to Council for consideration.

The proposal was initially an application to rezone to NC2-65, self-limited to 55 feet.
SDCI recommended approval of that rezone, but a few days before a January 2018 public
hearing in front of the Hearing Examiner, the Developer suddenly withdrew the
application and resubmitted a new application for a rezone to NC2-55(M) in February
2018.

Although the Examiner acknowledged that the City was (and currently is) considering

area-wide zoning changes, including applying the proposed NC2-55 zone at the 7009
Greenwood site, e.g., Finding of Fact #11, the Recommendation erroneously relied
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almost exclusively on the potential of that area wide rezone and proposed legislation to
justify the Recommendation. See e.g., Conclusion #6, #11, #18.

The Land Use Code prohibits the use or erection of any structure “except in conformity
with the regulations specified in this title for the zone . . . in which it is or will be
located.” SMC 23.40.002.B. The Examiner cited no authority for recommending a
rezone to a zone that does not yet exist, has not yet been defined with use and
development standards, and does not appear anywhere in the Land Use Code or official
City Land Use Map except as applied in three unique and separately specified areas
where the Council previously adopted specific legislation for those areas.

The Examiner cited no authority for recommending approval of a rezone to a zone that is
described only in draft legislation that has not even been formally submitted to the
Council, and where the EIS for that draft legistation is currently under appeal. The
Recommendation is, in effect, a recommendation to upzone to a phantom zone.

The Examiner ignored entirely the specific rezone criteria in SMC 23.34.008.C, which
requires that the locational criteria for the specific zone match the characteristics of the
area to be rezoned better than any other zoning designation. See e.g., Conclusion #4.
Such an undertaking is impossible because the locational criteria for the prospective
NC2-55 zone have not been specified.

The Examiner’s willingness to recommend approval of a rezone to the phantom NC2-55
zone before the MHA legislation is codified will give every developer an incentive to
apply for a contract rezone without waiting to see if, when, where, or how MHA and the
proposed NC2-55 rezone is actually implemented. And that, in turn, would undermine
the MHA legislation that the Council is in the process of creating. :

The Examiner failed to inform the Council that the one known effect of the Developer’s
change in rezone designation to NC2-55 (instead of the originally proposed NC2-65
zoning) is a substantial reduction in the Developer’s MHA obligation because a rezone
from NC2-40 to NC2-55 results in an “M” suffix whereas a rezone from NC2-40 to NC2-
65 results in an “M1” suffix. This is the result under Director Rute 14-2016 (Application
of Mandatory Housing Affordability for Residential Development in contract rezones)
which sets up categories for MHA obligations and specifies that a rezone from NC2-40 to
NC2-55 is the same category whereas a rezone to NC2-65 is a different category; see also
SMC 23,58C, By converting their rezone request to NC2-55(M), instead of NC2-65, self
limited to 55 feet, the Developer thereby reduces its MHA obligation by 25% because in
Phinney Ridge, the MHA contribution for a rezone NC2-40 to NC2-65 would be 3% of
units (or $20/sq ft) but it would drop to 2% of units (or $13.25 /sq ft) for a rezone from
NC2-40 to NC2-55.
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B. The Examiner’s Recommendation applied the rezone criteria
improperly and its Facts and Conclusions were plagued with material
factual exrors and omissions

The Examiner’s analysis of the rezone criteria in SMC 23.34.007- .009 was defective and
reflected a misunderstanding (or mischaracterization) of the project proposal, the
surrounding area, and the enforceability of the Developer’s various promises regarding
future use and development of its lots in the single family zone which are not part of the
rezone application. The Examiner mistakenly accepted the Developer’s characterization
of its four separate lots as a single so-called “development site,” which is not defined in
the Land Use Code (e.g., Findings of Fact 3 and 12), instead of realizing that this was
nothing more than a devise employed by the Developer to evade the setback and other
requirements of SMC 23.47A.014, and that the Developer did not comply with the
requirements for a “development site” described in applicable SDCI material.

From that critical error, the Examiner generated a confused description of the actual
rezone application and muddled the distinction between the two single family lots that are
not proposed to be rezoned, and therefore not subject to the PUDA or any other
restriction on their future use, development or sale (e.g., Finding of Fact #18), and the
two wholly separate NC2-40 lots that are proposed for rezone. The result was a
Recommendation that erroneousty incorporated the single family lots into the rezone
analysis and allowed the Developer to obtain far more than it is entitled to under the
current Land Use Code or the proposed MHA legislation based on representations by the
Developer that are wholly unenforceable in a PUDA.

In addition, the Examiner misrepresented the nature of public comment to SDCI and to
the Examiner and he failed to mention or address the numerous public comments that
identified specific violations of the Land Use Code and lack of compliance with the
rezone criteria. E.g., Findings of Fact 24 and 25. All of the written comments submitted
to the Examiner were from individuals who opposed the project and offered specific
analysis demonstrating why the project failed to comply with applicable rezone criteria.
Not a single public comment made at the hearing in favor of the rezone proposal
contained any analysis of the applicable rezone criteria.

1. The Examiner’s analysis of the General rezone criteria in SMC
23.34.008 was flawed.

a, SMC 23.34.008.A, density and zoned capacity.

The Examiner erroncously concluded that the proposal with five floors instead of the
currently zoned four floors, would provide “Six additional units.,” Conclusion #3. The
Examiner failed to realize that: (1) the building will have only two floors of units
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available to the general public because the Shared Roof group of owners will be
occupying the top two floors exclusively for themselves; and (2) the notion of “similarly
sized” units is too vague to use as a comparison because there is no standard unit size in
the building, and the unit sizes available to the public are substantially smaller than the
units that the Shared Roof owners have reserved for themselves, It was therefore
impossible for the Examiner to conclude that the proposed zoning change would not
result in less density, particularly where the Examiner ignored evidence in the record that
immediately across the street, on a substantially smaller lot, is a newly constructed four-
story building with 28 units, many of which are .comparable in size to the public units
propesed for 7009.

b. SMC 23.34.008.B, Match between Zone Criteria and
Area Characteristics.

The Examiner erroneously truncated the analysis of the match between zone criteria and
arca characteristics. The Examiner viewed only the NC2 general criteria and then
dismissed the height change without further analysis instead of attempting to explain just
how the specific zone requested — the phantom NC2-55 zone — could match the
characteristics of the area to be rezoned better than any other zone designation when the
requested zone does not yet exist, See Conclusion #4.

e SMC 23.34.008C, Zoning history and precedential
effect,

The Examiner confused the analysis of zoning history and precedential effect. First, the
Examiner’s observation that the proposal would “match development expectations for the
area when compared with the City’s area wide up-zone proposal” because it would have
the same height and FAR as the proposed NC2-55 zone is irrelevant to this criteria.
Conclusion #6. As noted above, the NC2-55 zone does not presently exist for the
Phinney Ridge neighborhood, nor has final legislation even been presented to Council.

Next, the Examiner ignored the zoning history and failed to acknowledge that the
“Phinney tail” portion of Greenwood Avenue -- the approximately one mile stretch of
Greenwood that includes the project site -- has always been zoned uniformiy and that a
rezone of one parcel would not only disrupt the historic uniform zoning of this area, but
would entice other developers to apply for contract rezones of their lots even without
knowing whether the proposed NC2-55 zone would ever be applied to the whole area.

The Examiner claimed that if the rezone were approved, its approval could somehow
influence the Council’s consideration of the area wide upzone, even though that proposal
pre-dates the Application. A correct analysis of the precedential effect of approving this
rezone would have examined the impact of approving a rezone of a single parcel in an
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otherwise uniformly zoned area where there is no existing zoned height at or above the
proposed new height for almost one mile (at 84 and Greenwood), and then would have
recognized that such a result would expose every parcel in the City to rezone approval
and risk undermining not only the proposed MHA legislation, but the Council’s carefully
considered zoning City-wide.

The Examiner also failed to acknowledge the precedential effect of upzoning a parcel to
the phantom NC2-55 zone, when the use and development standards for that zone have
not been defined, and the final draft legislation has not even been presented to Council
for consideration, Such a decision could jeopardize the current and planned land use
patterns if a parcel were upzoned prematurely and the final MHA legislation did not
include that parcel or the surrounding area within the up-zone, or imposes additional
standards as has been the case for the other neighborhoods where MHA has been
implemented through specific ordinances.

The Examiner failed to note the precedential effect of accepting the Developer’s so-called
“development site” designation and allowing the owner of a commercial lot that abuts a
single family parcel owned by that same owner to evade the setback and other
requirements that otherwise would apply to commercial lots that abut single family lots.
Such a result would embrace zoning by ownership, not Official land use map
designations or code requirements, and would reward those developers able to acquire
adjacent single family lots with a building far more massive than could be built by a
different owner who did not happen to own adjacent single family parcels.

Even though “no single criterion is paramount,” SMC 23.34.007.B, the Examiner’s
repeated references to consistency with the proposed MHA legislation reveals that the
potential for a future area-wide up-zone trumped all other criteria, and any inconvenient
facts appeared to have been brushed aside.

d. SMC 23.34.008.D, Neighborhood Plans.

The Examiner’s analysis of the Greenwood/Phinney Ridge Neighborhood Plan was
incomplete because he failed to acknowledge that the Greenwood/Phinney neighborhood
plan did not anticipate a 55 foot zone and did not anticipate any variation to the uniform
zoning that has always applied In this portion of Greenwood Avenue, a result that would
occur if the 7009 parcel is up-zoned in isolation. Conclusion #5.

e. SMC 23.34.008.E, Zoning principles, including gradual
transition and buffers between zoning categories.

The Examiner misrepresented and misstated the nature and relationship of the various
zones in the Greenwood/Phinney Urban Village, as well as the zoning designations in the
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area immediately surrounding the project site, and the relationship of the specific lots
owned by the Developer. As a result, the Examiner erroneously concluded that there
would be a gradual transition between zoning categories, including height limits, as well
as physical buffers, instead of recognizing that there would be an abrupt change from a
NC2-55 zone to a SF5000 zone right at the shared property line with no buffer
whatsoever. See e.g., Conclusion #7.

The Examiner erroneously stated that there are “some examples of a 40 foot height zone
located adjacent to a 65 foot height zone” when, in fact, the nearest 65 foot zone is almost
one mile away at N. 84" Street, and there is no zoned height above 40 feet anywhere
closer than that to the project site. Conclusion #7.

The Examiner erroneously claimed that there are examples of “65-foot height zones
adjacent to the . . . single family zones” when, in fact, there is not a single place in the
Greenwood/Phinney Urban Village, including the more intensely zoned Greenwood
Town Center, where a NC2-65 parcel shares a rear property line with a single family lot.
Conclusion #7. The Examiner failed to comprehend that upzoning the 7009 parcel would
create the only place in the Greenwood/Phinney Usban Village where a single family lot
shares a rear boundary with a zone greater than NC2-40.

The Examiner failed to mention that the rear property line of the two NC2 lots proposed
for rezoning is shared with the rear property line of the two single family lots to the west
and there is no transition at all because the proposal includes a five story building built
right on that shared property line.

The Examiner erroneously concluded that a gradual transition between zoning categories
occurs between “the mid-portion of the project site and the SF zoned properties fo the
west” because “a private open space area will be landscaped to provide some separation.”
Conclusion #7. To the contrary, there is no transition at all between the two NC lots
proposed for rezoning and the two single family lots that abut the rear boundaries of
those NC lots.

The Examiner forther failed to comprehend that this alleged “landscaped open space” is
located exclusively in the separate single-family-zoned lots that are not subject to the
rezone application and therefore not subject to any PUDA or any other restrictions
imposed by Council. Accordingly, there is no way for the Council to enforce the
Examinet’s conclusion that this currently vacant lot “will be landscaped” and not
developed or sold off at a later date. The Examiner, therefore, mistakenly concluded that
the Developer’s unenforceable representation that a portion of the adjacent single family
lots “will be landscaped” somehow counts as an “open space” and a buffer” as required
in SMC 23.008.E.2. :
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The Examiner also failed to acknowledge that the Developer has previously stated that it
might construct a new residence on the currently vacant SF lot that the Examiner claims
is a buffer, and that neither the Council nor SDCI could prohibit such a building because
that single family lot is not part of the rezone proposal. Construction of a building on that
vacant lot, of course, would destroy the alleged “buffer” that the Examiner relied on to
support the Recommendation.

The Examiner failed to explain how the Council could prohibit the Developer from
selling off one or both of the single family lots that are part of the phantom “development
site”” when those parcels are not part of the rezone application and therefore not subject to
any restrictions imposed through a PUDA.

f. SMC 23.34.008.F, Impact Evaluation.

The Bxaminer’s evaluation of SMC 23.34.008.F was incomplete and inaccurate. The
Examiner mistakenly concluded that the rezone would “positively impact the housing
supply” by adding 35 new units without acknowledging that the owners are reserving the
top two floors (and 12 units) for themselves, leaving only 23 units available to the public,
a substantially smaller number than would be produced if all floors of the building had
units available to the public. Conclusion #8.

The Examiner failed to discuss how the Developer substantially reduced its MHA
obligation by converting its rezone application from a rezone to the NC2-65 zone to the
phantom NC2-55 zone, and that the Developer’s other representations about allegedly
affordabie units through the Multi-Family Tax Exemption program are not presently
enforceable because they are subject to an entirely separdte application process if they
occur at all,

The Examiner failed to address the environmental factors such as glare and shadow effect
that will result from a 55 foot building right on the property line that will have all of its
upper floors built in the airspace where the Land Use Code requires a setback. Such a
structure would cast shadows in that area on the properties to the north on that block, in
addition to the light and glare that will occur from having a five story building so close to
the single family zone.

z. SMC 23.034.008.G, Changed Circumstances.

The Examiner claimed there are no changed circumstances to be considered even though
the entire Recommendation rests on the Examiner’s speculation that the MHA legislation
would be adopted and that this project would conform to it, whatever the yet-to-be-
adopted NC2-55 provides.
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The Examiner failed to explain why the Developer argued that the “changed
circumstances” of MHA justify the rezone even when the Examiner claimed there to be
no changed circumstances. The Examiner further failed to address SDCI’s shifting
position on this issue, when SDCI first claimed that changed conditions justified the
rezone when it issued its first recommendation, but then later claimed there to be no
changed circumstances when it issued its second recommendation.

2. The Examiner’s analysis of the height limits eriteria of SMC
23.34.009 was flawed.

The Examiner made material factual and legal errors throughout the analysis of the height
limits criteria.

a. SMC 23.34.009.A, Function of the zone,

The Examiner erroneously concludes that this proposal would be “consistent with the
scale of development in the vicinity and the proposed NC2-55 zoning.” Conclusion 15,
The Examiner failed to comprehend that the proposed building would be built out on
almost all floors all the way to the rear property line on NC lots totaling almost 13,000.
square feet, approximately 30 % larger than the recently completed NC2-40 building
right across the street (Hendon Condominiums at 6800 Greenwood Ave N) that did not
build all the way to the rear property line at any level. The Examiner also mistakenly
claimed that the proposal would be consistent with the proposed NC2-55 zoning when, as
noted above, that zone does not presently exist, nor does it have use and development
standards that apply citywide. The Examiner, therefore, simply asserted, without a
factual basis, that the proposal would be “consistent” with a non-existent zone.

b. SMC 23.34.009.B, Topography and view blockage.

The Examiner mistakenly concluded that the project may impact only territorial views
from adjacent properties. Conclusion 16. But the Examiner ignored written testimony
and photographic evidence that demonstrated that the extra height in a rezone would
block protected views of the Olympic Mountains from properties across the street to the
east, views that are specifically protected in the NC2-40 zone in which this project
currently lies. SMC 23.47A.012.A.1.¢c.

c. SMC 23.34.009.0,. Height and Scale of the area.

The Examiner mistakenly concluded that the proposed development would be consistent
with the “predominant height and scale” of nearby newer development without
acknowledging every single NC parcel for almost one mile along Greenwood is zoned
uniformly to a maximum height of 40 feet, the nearest parcel zoned higher than 40 feet is
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almost one mile away, and that a rezone of this parcel would destroy that uniformity of
heights along this portion of the Phinney “tail.”Conclusion #17.

d. SMC 23.34.009.D, Compatibility with surronnding
area.

SMC 23.34.009.D.1 requires that “[h]eight limits for an area shall be compatible with the
actual and zoned heights in surrounding areas,” but the Examiner offered a confused and
conclusory analysis of this criteria that is untethered to the facts on the ground. The
Examiner asserted, without explanation, that the proposed 55 foot height “would” be
compatible with “most” of the actual “and potential” zoned heights without explaining
how a 55 foot zone is compatible with a 40 foot zone, or why compatibility with a
“potential zoned height” should matter at all. “Potential zoned height” is not a criterion
in this section. Conclusion #18.

The Examiner ignored entirely the directive in SMC 23.34.009.D.2 that “[a] gradual
transition in height and scale and level of activity between zones shall be provided unless
major physical buffers, as described in subsection 23.34.008.D.2, are present.” Instead of
analyzing and applying this mandatory criterion, the Examiner simply claimed, without
any supporting evidence, that the requested 55 foot height limit “would be consistent with
the transition of zoned heights and scale of development in the area.” Conclusion #18.

Because there is no buffer, and obviously no “major physical buffer” between the
proposed NC2-55 zone and the adjacent SF5000 lots in the rear, the Examiner’s failure to
adhere to this directive also violated SMC 23.34.007.B (“No single criterion or group of
criteria shall be applied as an absolute requirement or test of the appropriateness of a
zone designation, nor is there a hierarchy or priority of rezone considerations, unless a
provision indicated the intent to constitute a requirement . . . ©). Compliance with the
“gradual transition in height and scale” in SMC 23.34.009.D.2 is intended to constitute a
requirement because the text states that a gradual transition in height and scale “shall” be
provided “unless” there is a major physical buffer. It is undisputed that there would be
no major physical buffer separating the zones, and thercfore a gradual transition in height
and scale is required. This proposed rezone fails to meet that requirement.

As noted above, this proposal would result in the only 55-foot height in an almost one-
mile stretch of parcels zoned uniformly at 40 feet where there is no transition whatsoever
to the abuiting rear single family lots. Furthermore, the scale of this building on an
already large site is magnified becausc the Examiner approved a building that has all of
its floors above the first floor built within the required 15 foot and greater setback making
this building out of scale with the surrounding NC structures as well as the abutting
single family lots.
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The Examiner failed fo note that there is no transition in the level of activity between
zones because the proposal has the first floor of commercial uses built right on the
property line with windows and doors that open directly onto the single family zone, a
feature that not only violates the applicable Land Use Code but is also unlike any other
NC building in Phinney Ridge where the first floor commercial uses are set back from the
shared rear property line.

C. The Examiner’s recommended conditions for 2 PUDA are inadequate
because they do not reguire compliance with the applicable Land Use
Code or with the proposed MHA legislation, they do not restrict the
additional height resulting from an oversized greenhouse and solar
array, and they do not memorialize the Developer’s claims regarding
the number of “affordable” units o be included in the building,

The Examiner required only that the PUDA require compliance with the provisions of
SMC 23.58 and/or 23.58C and that the rezoned property be developed in “substantial
conformance with the approved plans.” Recommendation at p.10.

The Recommendation erred by not requiring compliance with: the no-build triangle
described in SMC 23.47A.014.B.1; the upper level setbacks requiring a minimum 15-foot
setback at all floors above the first floor as required in SMC 23.47A.014.B.3; and the
prohibition against windows and other openings within 5 feet of a single family zone as
required in SMC 23.47A.014.B.5.

The Recommendation erred by not eliminating or conditioning the greenhouse and solar
panel array from the rooftop to limit the impact of the proposed building on the adjacent
single family zone and on the east side.

The Examiner erred by allowing railings and planters at the perimeter of the roof, which
further exacerbates the increased height of the proposed building.

V. Relief Sought
The appellants request the relief listed below.

(1) The Examiner’s Recommendation should be rejected and the Rezone application
should be denied.

(2} In the event the Council approves the rezone, the PUDA should include, at a
minimum, the following requirements:
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1. the proposed building comply with the requirements of SMC
23.47A.014.B.1, B.3, and B.5 regarding setbacks and other
features and prohibitions on buildings located on NC lots that abut
a lot in a single family zone;

2. the Greenhouse should be eliminated or moved to the ground level
and the height of the solar array reduced,

3 All railings, planters, and any other perimeter features should be
set back at least four feet from the edge of the building to further
reduce the impact of any extra height resulting from those features.

(3) The Council should establish a briefing schedule to allow the parties of record to
submit written analysis with supporting information from the record;

(4) The Council should allow oral presentations by the parties of record

Dated this { ﬂﬁg’y of June, 2018.

ARAMBURES & EUSTIS, LLP
720 Third Avenue, Ste 2000
Seattle, WA 98104
(206)625-9515
eustis@aramburu-eustis
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To: » Those Persons Who Were Provided Notice of the Hearing Examiner’s Recoﬁﬁ%é,n.{gjat’ig’r&%
for a Contract Rezone at 7009 Greenwood Avenue North “ “

From: Ketil Freeman, Council Central Staff

Date: June 27, 2018

Subject: Notice of Appeal and Hearing Regarding C.F. 314356; Contract Rezone Application for

7009 Greenwood Avenue North (SDCI Project No. 3023260)

Appeal Received: The City Council has received an appeal, which is enclosed with this notice, of the
Hearing Examiner’s recommendation to approve a contract rezone application for a site located at 7009
Greenwood Avenue North.

How to Respond to the Appeal: Any party of record may file a response to the appeal no later than 5:00
p.m. onJuly 9, 2018. Responses must be in writing and filed, along with a certificate of service, with the
City Clerk. Copies of any responses, along with a certificate of service, must also be mailed (via first class
mail or via e-mail) to all the parties of record. Parties of record are listed at

the end of this memorandum.

A certificate of service is a signed, sworn statement that a document has been mailed by first class mail
or by e-mail on the date stated in the certificate and to the persons named at the addresses listed in the
certificate. A copy of the appeals and contact information for the parties of record are enclosed with
this meeting notice. The address of the City Clerk’s Office is 600 Fourth Avenue, 3™ Floor, Seattle,
Washington 98124-4728.

How to Reply to Responses: Persons who have filed an appeal may file a reply to any response that is
filed responding to the appeal. Any reply must filed with the City Clerk by 5:00 p.m. July 16, 2018, along
with a certificate of service certifying that it has been sent by first class mail or by e-mail to the other
parties of record.

Meeting schedule for the Planning Land use and Zoning Committee (the Committee): The Committee is
scheduled to take up this matter on July 18, 2018. The meeting will commence at 9:30 a.m. and will be
held in City Council chambers, 600 Fourth Avenue, 2™ Floor, in downtown Seattle. The entrances to City
Hall are located between James and Cherry Streets on the west side of Fifth Avenue and the east side of
Fourth Avenue. Print and communications access for Council meetings is provided on prior request.
Please contact Amy Gore at (206) 684-8593 or via e-mail at amy.gore@seattle.gov as soon as possible to
request accommodations for a disability.

At the meeting, the Committee will not make a recommendation to the Full Council but may decide
procedural matters. The Committee may also hear oral argument from appellants and respondents.

On the Friday before the meeting, a detailed agenda will be available on the Council’s website:
www.seattle.gov/council/com_assign.htm (click on “View Agendas” in the section on the Planning, Land
Use and Zoning Committee). You can also sign up to receive agendas for Council Committee meetings
via e-mail by clicking on “Sign up for Agendas.”
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Consideration of this appeal is a quasi-judicial action of the City Council and is subject to the Council’s
Quasi-judicial Rules. The Council’s Quasi-judicial Rules were adopted by Resolution 31602 and are
available at http://clerk.seattle.gov/~public/CouncilRules.htm. Copies of Resolution 31602 can also be

obtained from the City Clerk’s Office at 600 4" Avenue, 3™ Floor. The Clerk’s Office is open from 8:00
a.m. to 5:00 p.m., Monday through Friday, and may also be reached at 206.684.8344.

If you have any other questions, please call me at {206) 684-8178 or contact me by email at

ketil.freeman@seattle.gov.

Party

Method of Service

Applicant Legal Counsel
Jessica Clawson
Jessie@mhseattle.com

David Fuchs
dfuchs@johnstonarchitects.com

[_] U.S. First Class Mail, postage prepaid
[] inter-office Mail

E-mail

[ Fax

[_] Hand Delivery

[] Legal Messenger

Appellant

Appellants Legal Counsel
Jeffrey M. Eustis
eustis@arambaru-eustis.com

Irene Wall

iwall@serv.net

Bob Morgan
bmorgan@comcast.net

[] u.s. First Class Mail, postage prepaid
[] inter-office Mail

X E-mail

|:| Fax

[] Hand Delivery

[] Legal Messenger

Department

Lindsay King

SDCI
Lindsay.king@seattle.gov

Tami Garrett
SDCI
Tami.garrett@seattle.gov

[:l U.S. First Class Mail, postage prepaid
[] inter-office Mail

E-mail

[] Fax

[ Hand Delivery

[] Legal Messenger
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BEFORE THE CITY COUNCIL

CITY OF SEATTLE

CERTIFICATE OF SERVICE

I certify under penalty of perjury under the laws of the State of Washington that on this

date I sent true and correct copies of the attached NOTICE OF APPEAL, AND CITY COUNCIL

CoMMITTEE HEARING to each person listed below, or on the attached mailing list, in the

matter of the APPLICATION OF 70TH & GREENWOOD AVE, LLC TO REZONE AN

APPROXIMATELY 12.188 SOUARE FOOT SITE LOCATED AT 7009 GREENWOOD AVENUE FROM

NEIGEBORHOOD COMMERCIAL 2 WITH A 40 FOOT HEIGHT LIMIT (NC2 40) TO

NEIGHBORHOOD COMMERCIAL 2 WITH A 65 FOOT HEIGHT LMIT (NC2 65) (PROJECT NO.

3023260:; TYPE IV), CLERKS FILE 314356, in the manner indicated.

Party Method of Service
Applicant Legal Counsel [ ] U.S. First Class Mail, postage prepaid
Jessica Clawson [ ] Inter-office Mail
Jessie@mbhseattle.com E-mail
[ ]Fax
David Fuchs [1Hand Delivery
dfuchs@johnstonarchitects.com [ 1Legal Messenger . -

| Appellant

Appellants Legal Counsel
Jeffrey M. Eustis
eustis@arambaru-eustis.com

frene Wall
iwall@serv.net

Bob Morgan
bmorgan@comcast.net

[_]U.S. First Class Mail, postage prepaid
[ ] Inter-office Mail

X E-mail

l:] Fax

[ ] Hand Delivery

[ ] Legal Messenger -

Department

Lindsay King

SDCI

Lindsay king@seattle.gov

Tami Garrett
| SDCI

[ U.S. First Class Mail, postage prepaid
[ Inter-office Mail

E-mail

[ ] Fax

[ | Hand Delivery

[ ]Legal Messenger
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Tami.garrett@seattle.gov

E-mail
Marc@streamre.com
Emily@grouparch.com
Kwalzak@nbbj.com
DKutzera@gmail.com
ivanarama@gamail.com
john@sklarchitects.com
jreibbman@weberthompson.com
iwall@serv.net
ronrobl@aol.com
henryava@comcast.net
ebartfeld@comcast.net
n.shay@msn.com
janweldinB0@gmail.com

aandedarcy@comcast.net
aaronocallaghan@msn.com
aasmithB@fastmail.com
aleenada@gmail.com
aleigh64@yahoo.com
allyn@allyn.or
betsyc@windermere.com
bmorgan@comcast.net
bookmoose1@yahoo.com
boydm@hotmail.com
Brian.gerich@gmail.com
campkusa@hotmail.com
jeffboutel@gmail.com
dan.liebling@gmail.com
danielle.mcarthur@gmail.com
danswenson@comcast.net
davidpsimons@gmail.com
ddickstein@earthlink.net
dduthweiler@comcast.net
Ellen.bezona@gmail.com

epsteinjanet@comcast.net
erichdarcy@comecast.net
erinlevon@hotmail.com
fifig13@msn.com
Guentherc75@aol.com
hadden.eric.a@gamail.com
heidi.kandathil@gmail.com
hemanthpai@gmail.com
henryava@comcast.net
hileveque@comcast.net .
jreibman@weberthompson.com

jumpforjoy2day@hotmail.com
jwbito@ballardview.com
katyvhanson@gmail.com
keyescp@comcast.net
kheintz@uw.edu
anderson.kristink@gamail.com
andrew.sang32@gmail.com
andrews14@verizon.net
anthony.r.marsh@gmail.com
aprylwaldman@gmail.com
asapuntz@gmail.com
Carolh357@gmail.com
Cebaker1800@gmail.com
cherylmsykes@gmail.com

[_] U.S. First Class Mail, postage prepaid
[ ] Inter-office Mail

E-mail

[ ]Fax

[ Hand Delivery

[ 1Legal Messenger
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chris@hugginsandsons.com
chrisbcunningham@gmail.com
Christian.geismann@gmail.com
dhndlymore@aol.com
dinomarshalonis@gmail.com
dkamm844@gmail.com
dricamm@gmail.com
dstewart98109@icloud.com
duncangriffinarch@gmail.com
fryhlecb@plu.edu
Fstriegl@aol.com

fstriegl@carmelpartners.com
fstriegl1 @gmail.com
g_zuhl@yahoo.com
galenward@gamail.com
iskra@iskradesign.com
iwall@serv.net
janweldin60@gmail.com
jeffboutel@gmail.com
jeffmixdorf@gmail.com
jhcross-whiter@comcast.net
kileyriffell@gmail.com
kkendall23@gmail.com
ktartist@hotmail.com
lara.sukol@shorelineschogls.org
lawharton57@amail.com
lcandres@earthlink.net
Gary.Kriedt@kingcounty.gov
SEPA@pscleanair.org

separeqister@ecy.wa.gov
Ramin.pazooki@wsdot.wa.gov
rad.cunningham@doh.wa.gov.
kelly.cooper@doh.wa.qov
shirlee.tan@kingcounty.gov
asaxton@corollaryconsulting.net
barbarabentson@gmail.com
bardjess@msn.com
barry_kirkman@hotmail.com
bbkuster@hotmail.com
benpow@centurylink.net
christopherleebrown@gmail.com

ciwarner@comcast.net
ckseattle@gmail.com
claraburnettemail@gmail.com
creiner@settle-it.com
d.steen.d@gmail.com
eafried412@earthlink.net
earthun@hotmail.com
ebartfeld@comcast.net
elisabeth.woosley@hotmail.com
ellardmeyer@gmail.com
ellardterry@gmail.com
gmerritt783@yahoo.com-
gmh507@hotmail.com
amsodt@gmail.com
gordon@rgkennedy.com
grantrcole@gmail.com
gregorythomsen@hotmail.com
ikeelerd15@gmail.com
jo.fuller@gmail.com
john.jeffcott@outiook.com

johnlsmith20@johnlsmith20.com

jonathan.westerman@amail.com
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jordanccarlson@gmail.com
lee@destinationtiki.com
lesliesacha@comcast.net
levasseur12@gmail.com
luif3lix@yahoo.com
lund.annette@gmail.com
lyngraves@comcast.net
mamasebek@yahoo.com
mannfried@gmail.com
margaret@boylemartin.com
mark.schiller@stanfordalumni.org
mattin.thenell@gmail.com
marviny@yamarch.com
musae@earthlink.net
myquinters@gmail.com
myra1111@msn.com

n.shay@msn.com

nangohring@yahoo.com
ndsandvik@amail.com
peter.krystad@amail.com
peterfarnung@yahoo.com
philjody@g.com
physther@peak.org

phinneyridge.ccouncii@gmail.com
pickenjen14@gmail.com
robertspooner@gmail.com
ronrobl@aol.com
RTW_141@hotmail.com
samanthadtrees@gmail.com
sbenveniste@me.com
schaferc@gmail.com
swamp@blarg.net
tdonnelly727@gamail.com
teman@clarklindh.net
tilkay@comcast.net
timmins.pat@gmail.com
tkaazelle@gmail.com
beggars1002003@gmail.com
maryjoed@issaquahwa.gov
MaryMcCann@msn.com
mavkut@serv.net
mcbelli@seanet.com
meurrey@shaw.ca
melindaelkin@yahoo.com
nfmiller17 @comcast.net
nhorman@comcast.het
nielsenci50@comcast.net
noahwheid@gmail.com
nwbarcus@comcast.net
| oliver@holmancahill.com
pmak2@msn.com
pneurath@icloud.com
pockle.lips.now@gmail.com
pooleykaren@yahoo.com
publiccomment@eric.aderhold.us
rask.swenson@gmail.com
shannon@fix-works.com
Shawn.m.baz@gmail.com
simpsonjvi@aol.com
smithem55@gmail.com

sokolows@g.com

soteriosap@aol.com

001514




tonyroth@comcast.net

frac ech-ps.com
westcoastcamms@gmail.com
youndreb@gmail.com
zcrumbo@mac.com
znhoward@gmail.com
mikelrich@msn.com
mikeveets@gmail.com
mkuszmaul@hotmail.com
mojoemo@msh.com
mreid2@zagmail.gonzaga.edu
mssfrankfurt@yahoo.com
organicmaze@gmail.com
p_lkipping@comcast.net
pateggers@hotmail.com
Patutie1@comcast.net
Peggy.Moloney@microsoft.com
pegmandtomr@gamail.com
rebedale@hotmail.com
reviessecard@gmail.com
rhondasable@gmail.com
rhondathomsen@amail.com
rlandy@comcast.net
roberta.zook.2014@gmail.com
sp88ky1@aol.com
spanishwithteresa@yahoo.com
srflash32@gmail.com
steven.bullock@gmail.com
Suehollis63@gamail.com
susanfwagner@yahoo.com
jrudden@comcast.net
katy.mccormick_uk@yahoo.com
mikelrich@msn.com
smithemb55@gmail.com

U.S. Mail
BRIGITTE GRAUPE
342N 715T ST
SEATTLE, WA 98103

MELDA FELIX
516 N 65™ ST
SEATTLE, WA 98103

SUQUAMISH TRIBE
PO BOX 498
SUQUAMISH, WA 98392

DUWAMISH TRIBE
4705 W MARGINAL WAY SW
SEATTLE, WA 98106

KAREN WALTER

WATERSHEDS AND LAND USE TEAM
LEADER ’ '
MUCKLESHOOT INDIAN TRIBE FISHERIES

U.S. First Class Mail, postage prepaid
[ ] Inter-office Mail

[ ] B-mail

[ ]Fax

[] Hand Delivery

[ ] Legal Messenger

5
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DIVISION HABITAT PROGRAM
39015 172ND AVE SE
AUBURN, WA 98092

Inter-office Mail

Public Review Documents
Quick Information Center
Seattle Public Library
LB-03-01

[ ] U.S. First Class Mail, postage prepaid
X Inter-office Mail

[ ] E-mail

[ ]Fax

[ | Hand Delivery

[ ] Legal Messenger

Dated: June 27, 2018

Ketil Freeman
Legislative Analyst
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BEFORE THE SEATTLE CITY COUNCIL

In the Matter of the Appeal of: _ CF 314356
Ii'enf; Wall and Bob Morgan, SDCI Reference: 3023260-LU
Of the Hearing Examiner’s OWNER’S RESPONSE TO APPEAL
Recommendation.
L FACTS

70™ & Greenwood Ave LLC (“Owner”) proposes a contract rezone to NC2-55(M) in
order to construct a five-story mixed use-building containing 35 apartment units with ground
level retail and below-grade parking for 26 vehicles (the “Project”). The Project site is located at
7009 Greenwood Avenue North, on a currently-vacant lot covered in impervious asphalt. Zxhibit
31, p. 4. The Project’s proposed rezone is consistent with the Mandatory Housing Afforda‘bility

(“MHA”)-proposed rezone for the site, which also proposes to rezone the site to NC2-55(M).!

Ly As the Council knows, the MHA legislation (CB 119184) was transmifted to the City Council in November
2017 and was referred to the Select Committee on Citywide Mandatory Affordable Housing on January 29, 2018. Tt
has been discussed in Committee and public hearings held eight times to the date of this response.

McCullough Hill Leary, PS
OWNER’S RESPONSE Page 1 of 19 701 Fifth Avenue, Suite 6600
Seattle, Washington 98104-7042
206.812.3388
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The Project is a unique project in which some of the owners of the Project Wil} be occupy
a small portion of the building’s units.? This initial group of owners is a collection of friends who
decided to build a buiiding in which .they could live collectively with their families and provide
market rate and affordable housing and small business retail in the rest of the Project. Exhibit
31, Testimony of Shannon Loew. Due to the fact that the owners will reside on-site and therefore
will become part of the Phinney/Greenwood neighborhood, the owners have given much thought
and care to the design of the Project. The Project includes the following items:

e Participation in the Mandatory Affordable Housing program, in compliance with
Director’s Rule 14-2016. Exhibit 31, p. 1.

s 60% of the units are family-sized, including a mix of two, three, and four-
‘bedroom units, Three and four-bedroom units are rare in new construction in the
City of Seattle. Exhibit 31, p. 2. An emphasis is placed on family living,

¢ Participation in the MFTE program, which will provide one studio, two one-
bedrooms, three two-bedrooms, and one three-bedroom units as affordable at the
required levels under MFTE. Exhibit 31, p. 1. ,

e A publicly-accessible 2,110 s.f. courtyard for the community, and 6,160 s.f. of
neighborhood small business retail. Exhibit 31, p. 2.

o (.74 auto parking ratio despite no parking required, and compliance with new
bike parking standards. Id; Exhibit 16.

e The building is LEED Platinum, despite no requirement that the building achieve
any green building standard. This demonstrates the owners’ deep commitment to
a high-quality building incorporating progressive sustainability strategies. /d.

The Project is also a unique project in that the Project site includes two parcels zoned
NC2-40 (fronting Greenvx;ood Avenue North--proposed to be zoned to NC2-55(M)), and it also
includes two adjacent single family-zoned lots to the west of the NC2-40 portion. Exhibit 1, pp.
2-3 (map of Project site). One of the lots (7010 Palatine) contains a single-family structure, and
the other lot is currently vacant. The single family-zoned lots will remain zoned single family

and cannot (and will not) include a multifamily use, but these lots have been included in the

2/ Conirary to the Appellants® allegation (irrelevant to the rezone proceedings), the owners are not reserving
the entire top two floors for themselves. Testimony of Shannon Loew.

’ McCullough Hill Learv, PS
OWNER’S RESPONSE Page2 of 19 701 Fifth Avenue, Suite 6600
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206.812.3389 fax

001518




11

12

13

20

21

22

23

24

25

26

27

28

Project’s development site for purposes of the Master Use Permit (“MUP”) associated with the
contract rezone. Exhibit 16, Sheet GO0O2. As part of the MUP, the single-family home owned by
the applicant at 7010 Palatine Ave. N. will remain, and the vacant single-family lot will be
planted in grass. Exhibit 16, Sheet L.500 (Landscape Plan). The single-family lots and the NC2
lots were combined into a single development site, as defined by SDCI TIP 247. A development
site is a project site which SDCI applies all of the development standards for the land use code
and is required to be reviewed as such for the life of the building. TIP 247, Testimony of Lindsay
King, Senior Land Use Planner, SDCI.  As a result of the Project site being a single
development site, certain development standards, such as setbacks and window placement were
appliéd to the totality of the development site, consistent with TIP 247. Testimony of Lindsay
King, Senior Land Use Planner, SDCI. The outcome of the Project in reality is that the
acquisition of the two single family lots creates a 55-foot wide physical buffer along the entire
western edge of the development site, buffering the single-family zoned properties not within the
development site from the Project. Exhibit 16, p. 10. The Project created further appropriate
zone transitions by:

e Creating large setbacks on all facades, with an emphasis on meeting transitions to
lower zones—the upper floor of the west facades is setback 4 feet and 6° at the
northwest corner, to create a transition to the NC2-40 zone,

* All of the facades of the building are broken down into four discrete, smaller
elements that match the bulk and scale of the surrounding buildings and are
strategically placed to align with features of surrounding context, including the
jog in N 70" Street and the widths of nearby single-family parcels.

+ Rooftop equipment, solar arrays, greenhouses and other elements are strategically
placed away from the building perimeter to minimize shadows on neighboring
parcels and avoid visibility from the street , further reducing height bulk and
scale. Further, the greenhouse has been inset by perimeter planters to minimize
visibility from the abutting SF lots. Lastly, following the Design Review Board’s

recommendation, the solar panels have been rotated toward flat as much as
possible while maintaining their effectiveness so as to lower their overall height

and visibility.
WNER’ McCullough Hill Leary, PS
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e Perimeter planters, landscaping, and green roof have been designed and placed at
the edges of the Project to reduce privacy conceins to abutting lots,

e The Project relies on 55° and 80’ adjacent rights-of-way, as well as landscaped
open space as physical buffers as required by 23.34.008.E

¢ The Project was initially proposed to be 65-feet tall (6 stories) but was reduced to
5 stories in response to community concerns, and to be consistent with the
pending MHA rezone to 55 feet.

Exhibit 31, pp. 10-11, pp. 17-18.

Due to the fact that the development site already contains one single family lot, SDCI has
determined that no additional single-family home could ever be built on the vacant single-family
lot. Testimony of Shannon Loew, Testimony of Lindsay King. The recommended rezone
condition requires that development shall be in substantial conformance with the approved MUP
plans, which include the retention of the single-family house, and the vacant lot being planted in
grass. Exhibit 1, p. 44; Exhibit 16, Sheet G002, Sheet L500. The recommended rezone condition
also requires a Property Use and Development Agreement (“PUDA”) be recorded that
incorporates the final approved MUP drawings for the proposal. Examiner’s Recommendation,
p. 10. As a result, the PUDA requires that the open space physical buffer as shown on the MUP
be maintained as long as the building exists.

The Director issued a Master Use Permit decision and a rezone recommendation. The
Master Use Permit decision approved design review, approved zoning, and issued a

Determination of Nonsignificance pursuant to the State Environmental Policy Act (“SEPA™),

with routine conditions. No appeals of these decisions were filed, and any such appeals would

3/ The rezone application has had three different iterations. The first was a 65-foot tall building with a
proposed rezone to 65 feet. This was revised to a 5-story building, with a proposed rezone to 65 feet but self-
limiting to 55 feet. The reason why this was proposed was because the NC2-55 zone did not yet exist. The rezone.
was further revised to a 5-story building with a proposed rezone to NC2-55(M) when the 55-foot zone was created
by SDCI and formally acknowledged by the Land Use Code. This is the current proposal.

i McCullough Hill Leary, PS
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be untimely now. The Director recommended approval of the rezone, with routine conditions.
Exhibit 1, Testimony of Lindsay King.

The Hearing Examiﬁer held an open record public hearing on April 30, 2018. Id. Eight
members of the public attended and offered testimony at the hearing. Of the eight, four were in
favor of the project and four were not. Hearing Record, 9:07-9:43, SDCI presented information
supporting its recommendation to approve the contract rezone. Hearing Record, 11:30. The
Owner presented information supporting its contract rezone application. Hearing Record, 9:45 —
11:30. Specifically, the Owner feviewed every rezone criterion and outlined how the Project
meets each relevant criterion, Id.

Following a site visit, and a full consideration of the evidence in the record, the Hearing
Examiner issued a recommendation to approve the contract rezone, with the SDCl-recommended
conditions, Consistent with 23.34.004. A, the Hearing Examiner recommended a condition that
requires a PUDA be recorded against the property to be rezoned conditioning compliance with
the approved Master Use Permit plans that are of record for the Project. Heariné Examiner
Recommendation, p, 10.

The Appellants filed a timely appeal of the Hearing Examiner’s recommendation, The
appeal raises several claims, each of which is unsupported by the evidence in the record and the
applicable law and are based on a fundamental misreading of the contract rezone criteria and
omissions of several key facts. The Owner respectfully requests the City Council deny the appeal
and approve fhe contract rezone with the Hearing Examiner’s recommended conditions,

. ARGUMENT

A. The City Council must reject the appeal and must approve the contract rezone with

conditions.
McCullough Hill Leary, PS
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1. Standard of Review.

The Council’s decision in a contract rezone shall be based on applicable law and
supported by substantial evidence in the record. SMC 23,76,056.A, It is the Appellant’s burden
to prove why the Hearing Examiner’s recommendation should be rejected or modified. Id.

Courts interpret the “substantial weight” requirement as mandating the clearly erroneous
standard of review. Indian Trail Property Owner’s Ass 'n. v. City of Spokane, 76 Wn. App. 430,
431, 886 P.2d 209 (1994); Brown v. Tacoma, 30 Wn. App. 762, 764, 637 P.2d 1005 (1981).
Under the clearly erroneous standard, reviewing bodies do not substitute their judgment for that
of the agency but may invalidate the deéision only when left with the definite and firm
conviction that a mistake has been committed. Whatcom County Fire District No. 21 v.
Whatcom County, 171 Wn.2d 421, 427, 256 P.3d 295 (2011), citing Norway Hill Pres. and Prot.
Ass n. v, King Coum{_y Council, 87 Wn.2d 267, 274, 552 P.2d 674 (1976) (internal quotations

omitted).

An Appeliant does not meet its burden to show a decision is clearly erroneous if the
evidence shows only that reasonable minds might differ with the decision. Mere complaints, or
claims without the production of affirmative evidence showing that a decision was erroneous, are
insufficient to satisfy an Appellant’s burden. Boehm v. City of Vancouver, 111 Wn, App. 711,
47 P.3d 137, 140 (2002); see also Moss v. Bellingham, 109 Wn. App. 6, 13, 31 P.3d 703 (2001).

Because the City Council is considered an appellate body under SMC 23.76.065(A), its
determination is based “solely on the original record, it is not empowered to substitute its
judgment for that of the examiner, and it must sustain the examiner's findings of fact if they are

supported by substantial evidence.” PT dir Watchers v Dep’t of Ecology, 179 Wn2d 919, 319

. McCullough Hill Leary, PS
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P.3d 23, 27 (2014), Maranatha Mining v. Pierce County, 59 Wn. App. 795, 801-2, 801 P.2d 985
(1990). Substantial evidence is considered evidence that is sufficient “to persuade a fair-minded,
rational person of the truth of a declared premise.”” Alejandre v. Bull, 159 Wn.2d 674, 681, 153
P.3d 864, 867 (2007) (citations omitted). Appellant fails to demonstrate that {lle_Exalniner’s
ﬁﬁdings are not supported by substantial evidence in the record. The Appellant’s claims must be
denied, and the rezone approved.
2. The Hearing Examiner’s recommendation te rezone to NC2-55(M) was
proper.
The Appellants allege that the contract rezone should be denied because the NC2-55(M)

zone “does not exist.” This claim is not supported by substantial evidence in the record, or by the

Land Use Code, and fails for several reasons.

First, the Land Use Code and Director’s Rule 14-2016 require the contract rezone to
comply with MHA. See SMC 23.34.004.B and SMC 23.58C.015. It is notable that Director’s
Rule 14-2016 specifically references rezones to NC-55. Director’s Rule 14-2016, p. 4. The zone
does, in fact, exist.

Second, Appellants’ arguments that the Examiner failed to apply the “locational criteria
for the specific zone™ are without merit, The Examiner did apply the locational criteria for the
NC2 zone. Hearing Examiner .Recommendation, Conclusion 4: (“the proposal does not seck a
change in the exi'sting NC2-zone designation. The NC2 zone criteria in 23.34.076 continue to
match the characteristics of the area better than any other zone designation™). Note that Chapter
23.34 SMC does not require the review of each individual zone (NC2-40 versus NC2-55, for
example), but simply the review of the undetlying zone (in this case, remaining NC2), and the

height limits of the zone (in this case 55 feet). The Hearing Examiner completed a review of both

McCullough Hill Leary, PS
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criteria, and recommended approval of the rezone. Id., Cenclusion 4, Conclusions 14-15. The
Appellants’ claims are without merit and the rezone must be approved.

Third, Appellants’ arguments that somehow because the NC2-55(M) zone does “not
exist” that the Project could not comply with zoning standards is without merit and is also an
argument that is untimely. Compliance with zoning standards is not a rezone criteria currently
before the Council for consideration. See Chapter 23.34, SMC. Assertions that a project does not
comply with a zoning standard is an appeal of a Type I decision and is only subject to
administrative review throug_h a land use interpretation. SMC 23.76.022.A.1. Here, the
Appellants filed no such claim and the time to do so has now passed; this claim has been waived.
In short, the Appellants fail to cite to any substantial evidence in the record or any code that
supports their claims. The Appellants’ claims must be rejected and the rezone approved.

3. ‘ The Examiner’s recommendation is factually supported by substantial
evidence in the Record.

The Appellants allege that the Examiner “mis.represented the nature of public comment to
SDCT” and states that “all of the written comments submitted to the Examiner were from
individuals who opposed the project.” Appeal, p. 12. This allegation could not be based on the
evidence in the record, as it is notably wrong, In fact, the Examiner clearly read every public
comment in the record and considered them. Examiner’s Recommendation, p. 5. In fact, the
recbrd fully supports the Examiner’s findings related to public comment. Comments were
received both before and after the hearing; the Hearing Examiner allowed the record to be left
open for additional public comment specifically in response to the Appellants; request. In fact,
several comments were received that were supportive of the Project, including dozens during the

SDCI consideration period, four during the hearing, and several after the hearing. Exhibits 48,
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51, 53, 54; Hearing Testimony. . It is unclear why the Appellants make this wild claim, but it is

|| wrong and without support in the record.

4, The contract rezone proposal complies with SMC 23.34.008.A (density
and zoned capacity).
Appellants claim that the Examiner’s recommendation related to density and zoned
capacity was “flawed.” The Appellants cite to no evidence to supporf its claims.
SMC 23.34.008.A states:
To be approved a rezone shall meet the following standards:

1. In urban centers and urban villages the zoned capacity for the center or village
taken as a whole shall be no less than 125 percent of the growth estimates adopted
in the Comprehensive Plan for that center or village.

2. For the area within the urban village boundary of hub urban villages and for
residential urban villages taken as a whole the zoned capacity shall not be less
than the densities established in the Urban Village Element of the Comprehensive
Plan.

The Project is in the Greenwood/Phinney Ridge Residential Urban Village. Exhibit 31, p.
8. Current density in the Urban Village is 21.7 housing units per acre (Seattle Comprehensive
Plan, Land Use Appendix, Figure A-2). Id. The Comprehensive Plan adopts a residential density
goal of at least 12 dwelling units per acre for Residential Urban Villages (2035 Comprehensive
Plan, Citywide Planning, Growth Strategy Figure 1). Id. The rezone proposal complies with this
criterion, The Project is not proposing a downzone, instead, it proposes to upzone to add
capacity, Therefore, it could not reduce capacity below 125 percent of the growth estimates.
Second, the density established for the Residential Urban Village is at least 12 units per acre.
Currently the Residential Urban Village has a density of 21.7 housing units per acre, meeting this

criteria. Third, the Project contributes to meeting zoned capacities. The Project site area to be

rezoned is 12,185 s.f. or just more than 1/4 of an acre. Exhibit 1, p. 2. The Project proposes 35
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1 {[units on approximately 1/4 of an acre, supporting the density requirements of SMC 23.34.008.A.

2 1| Appellants’ claims are not supported by substantial evidence in the record and must be rejected.

; 5. The contract rezone proposal complies with SMC 23.34.008.C (zoning
4
history and precedential effect).
5
P Appellants claim that the Examiner’s recommendation related to this criterion was

7 | “confused.”  Appellants claim that the proposed MHA rezone of the propetty to NC2-55(M)

8 [l should not be taken into account when reviewing this criterion. Appellants are incorrect and this

? || claim should be rejected given the clear code language that reguires examination of potential
N zoning changes. |

1

- SMC 23.34.008.C states:

13 Zoning History and Precedential Effect. Previous and potential zoning changes both in

and around the arca proposed for rezone shall be examined.

1

l: Appellants claim that “the NC2-55 zone does not presently exist for the Phinney Ridge

16 || neighborhood, nor has final legislation event been presented to the Council.” Appeal, p. 13. As

17 || the Council knows, this is not correct, Council Bill 119184 was transmitted to the City Council

18 1 in November 2017 and was referred to the Select Committee on Citywide MHA on January 29,
19

2018. It has been openly discussed and public hearings have been held for the legislation at least
20
’ eight times. Exhibit 31, p. 9. To state that the MHA rezone of the property to NC2-55(M) is not

45 || “proposed” is not supported by substantial evidence in the record.

23 Further, it is required by the terms of SMC 23.34.008.C that the MHA proposed rezone
24 | of the property be examined to determine compliance with this criterion. The MHA rezone is a
25
“potential zoning change™—it has been transmitted to Council and has been discussed publicly
26
by the Council, current and former Mayors, and the public for two years. It was wholly
27
28
i McCullough Hill Leary, PS
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appropriate and actually required that the Examiner consider the potential MHA rezone of the
property to NC2-55(M). The proposed contract rezone matches the proposed legislative rezone,
and therefore the consideration of the Apbellants’ claim must be rejected and the rezone
approved.

Appellants claim that the Examiner should have considered the “precedential effect” of
grantiﬁg the rezone as it could “jeopardize the current and planned land use patterns if a parcel
were upzoned prematurely.” Appeal, p. 14. However, the éode language does not require the
Examiner to do this. It only requires him to compare the Project’s rezone to the proposed MHA
rezone; there are no other “proposed rezones” for him to consider. The Examiner followed the
clear language of the code. The Appellants’ claims are without merit. The rezone must be
approved.

6. The contract rezone proposal complies with SMC 23.34.008.D
(Neighborhood Plans).

Appellants claim that because the Greenwood/Phinney Neighborhood plan “did not
anticipate a 55-foot zone” the contract rezone could not be consistent with this criterion. This
argument is not consistent with the code criterion or the Greenwood/Phinney Neighborhood Plan
and should be rejected.

SMC 23.34.008.D states:

1. For the purposes of this title,.the effect of a neighborhood plan, adopted or amended

by the City Council after January 1, 1995, shall be as expressly established by the
City Council for each such neighborhood plan.

2. Council adopted neighborhood plans that apply to the area proposed for rezone shall
be taken into consideration.

3. Where a neighborhood plan adopted or amended by the City Council after January
1, 1995 establishes policies expressly adopted for the purpose of guiding future

i McCullough Hill Leary, PS
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rezones, but does not provide for rezones of particular sites or areas, rezones shall
be in conformance with the rezone policies of such neighborhood plan.

4, Tfitis intended that rezones of particular sites or areas identified in a Council
adopted neighborhood plan are to be required, then the rezones shall be approved
simultaneously with the approval of the pertinent parts of the neighborhood plan.

Here, the Greenwood/Phinney Neighborhood Plan was adopted after 1995 and is part of
the City’s Comprehensive Plan. Exhibit 31, p. 10. It does not contain policies for guiding
rezones, it does not cite to specific zones, and it does not contain information about rezones of
particular sites. It does not speak to any heights at all;. and in fact the Neighborhood Plan was re-
adopted in 2016 after MHA upzones had been drafted and publicly discussed, been approved
with the approval of the neighborhood plan. SMC 23.34.008.D.4.

The Examiner properly took into consideration the Greenwood/Phinney Neighborhood
Plan. Examiner’s Recommendation, p. 3 (Findings 12, 13), p. 7 (Conclusion 5). Indeed, ali
substantial evidence in the record shows that the Project supports the goals and policies of the
Greenwood/Phinney Neighborhood Plan. Exhibit 31, pp 21-31. Appellants’ claims are without
merit and should be rejected.

7. The contract rezone proposal complies with SMC 23.34.008.E (zoning
principles, including gradual transition and buffers).

The Appellants claim that the Hearing Examiner’s recommendation erred in analyzing
23.34.004.E, including zoning principles and transitions. Appellants’ claims are not supported
by the record, and misrepresent the Examiner’s recommendation.

Appellants claim that the Examiner erred when he described zoning transitions elsewhere
in the Greenwood/Phinney Urban Village, stating that he said that 65-foot zoned parcels share |

property lines with single family parcels. The Examiner did not state this. In fact, the Examiner
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described the myriad of zoning transitions that occur generally in the Greenwood/Phinney Urban
Village:

The predominant zoning patterns in this neighborhood is a commercial zone with a 40-
foot height limit in the urban village overlay located adjacent to a single-family zone.
There are some examples of a 40-foot height zone located adjacent to a 65-foot height
zone and. 40-foot and 65-foot height zones adjacent to the LR3 RC and single--family
zones. In some instances, the transition includes buffers, such as a right-of-way
street/alley, but in other instances the transition occurs along a shared property line.

Examiner’s Recommendation, p. 7 (Conclusion 7). It should also be noted that the Project is not
proposing a rezone to 65 feet, but instead to 55 feet.

In fact, when one reads the code, the Project meets all of the criteria in 23.34.008.E, and
the Examiner properly considered the cfiteria:

E. Zoning Principles. The following zoning principles shall be considered:

1. The impact of more intensive zones on less intensive zones or industrial and
commercial zones on other zones shall be minimized by the use of transitions or buffers,
if possible. A gradual transition between zoning categories, including height limits, is
preferred.

2. Physical buffers may provide an effective separation between different uses and
intensities of development. The following elements may be considered as buffers:

a. Natural features such as topographic breaks, lakes, rivers, streams, ravines and
shorelines;

b. Freeways, expressways, other major traffic arterials, and railroad tracks;

c. Distinct changes in street layout and block orientation;

d. Open space and greenspaces.

3. Zone boundaries.

a. In establishing boundaries the following elements shall be considered:

(1) Physical buffers as described in subsection E2 above;

(2) Platted lot lines.

b. Boundaries between cominercial and residential areas shall generally be established so
that commercial uses face each other across the street on which they are located, and face
away from adjacent residential areas. An exception may be made when physical buffers
can provide a more effective separation between uses.

The Examiner properly considered the potential impact of more intensive zones on less
intensive zones. The rezone remains the same intensity of zone (NC2), so this will not change.
However, the Examiner carefully discussed the gradual transition that the code prefers between

McCullough Hill Leary, PS
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height limits.* The Examiner notes the gradual transition that will occur between the 55-foot
height and the 40-foot height. He notes the full height modulation to break down the mass of the
building, and notes that the open space on the single-family parcel and the upper level setbacks
will create a physical buffer as transition between the Project and single-family zones.
Examiner’s Recommendaltion, p. 8. |

Appellants allege that the landscaped open space on the single-family lot cannot be
considered a physical buffer because the PUDA cannot apply to the single-family zoned lots.
This is based on a misunderstanding of PUDAs and MUPs. The code does not limit the right of
a property owner to voluntarily bind his/her property by PUDA even if it is not being rezoned.
SMC 23.34.004. In fact, a PUDA is specifically contemplated to impose restrictions that are
“directly related to the impacts that may be expected to result from the rezone.” SMC 23.34.004,
Indeed, the contract rezone is conditioned upon compliance with the PUDA; the contract rezone
may be revoked if compliance does not occur. SMC 23.34.004.C. Finally, the recommended | .
conditions by the Examiner not only require a PUDA but require compliance with the MUP as a
condition of the PUDA. The MUP plan show retention of the single-family house on the west,
and also the landscaped open space; all lots are tied together as a development site and must be
maintained as one development site as long as t-he Project exists. Testimony of Lindsay King,
Exhibit 9. As a result, the physical buffers and gradual transition are guaranteed as a condition
of the rezone/PUDA. The Appellants claims regarding gl'adual transition must be denied as they
are not supported by the code or substantial evidence in the record.

8. The contract rezone proposal complies with SMC 23.34.008.F (Impact

Evaluation).
4/ It should be noted here that the code does not require trangition in height limit, but prefers it. It also does |
, McCullough Hill Leary, PS
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The Appellants allege that the Examiner’s recommendation was deficient but fail to
provide substantial evidence in the record that pi'oves that his analysis related to impacts was
wrong. |

The facts do not support the Appellants’ allegations. In fact, the Proje;:t increases the
number of housing units in the neighborhood on this site from zéro to 35.° Exhibit 1. In fact, the
Project is compliant with the MHA program, increasing affordability in the City. Exhibit 1. In
fact, the Project thoroughly addresses all listed environmental impacts. All of the factors listed in
23.34.008.F were analyzed by both the Applicant ar;d the Department, and substantial evidence
in the record shows that the Project does not create significant shadows or light and glare; these
potential impacts were specifically walked through with the Examiner during the hearing as part
of the Owner’s presentation. Exhibit 31, Exhibit 50, Testimony of Shannon Loew. Views were
also discussed during thé hearing with the Examiner. All substantial evidence in the record
shows that views will not be blocked as a result of the rezone (or, to put it differently, as a resul¢
of the difference between a 40-foot tall and a 55-foot tall building). The buildings surrounding
the Project site are oné, two, three, or four-story (40-foot) structures. Exhibit 50. Any views
would be at least partially blocked as a result of a 40-foot tall building, so the 55-foot tall
building has no significant impact to views. Further, the Project was subject to review under the
State Environmentai Poli;:y Act (“SEPA™), which discloses and reviews environmental impacts
of the Projeci; this fact was stated by the Examiner in his recommendation.® Examiner’s

Recommendation, p. 8 (Conclusion 9).

1ot require physical buffers to be present,

5/ 1t is irrelevant to the Examiner’s or Council’s rezone analysis, but the Appellants’ allegation that the top
two floors are designated for owners’ use only is not true and is not supported by the record. Testimony of Loew.
6 Shadows, views, and light and glare impacts are specifically disclosed and addressed in the SEPA checklist

submitted to the City, reviewed and accepted by SDCI, and reviewed by the Examiner. See Exhibit 3. In addition,
. McCullough Hill Leary, PS
OWNER’S RESPONSE Page 15 of 19 701 Fifth Avenue, Suite 6600

Seattle, Washington 98104-7042
206.812.3388
206.812.3389 fax

001531




20
21
2
23
24
25
26
27

28

View

9. The Appellants claims related to SMC 23.34.008.G (changed
circumstances) are without basis.

It is frankly difficult to understand the Appelants’ arguments related to changed
circumstances, The Examiner determined that there are no changed circumstances. Examiner's
Recommendation, p8, Conclusion 12. The fact that SDCT and the Owner argued differently does
not create error. This argument should be rejected.

10. The contract rezone complies with SMC 23.34,009.A (function of the
zone),

Appellants claim that the Examiner’s recommendation is in error because the Project will
be larger than the currently built environment. But this allegation, even if true, is not relevant to
the criterion required in SMC 23.34.009.A, which states:

A. Function of the zone. Height limits shall be consistent with the type and scale of
development intended for each zone classification. The demand for permitted goods
and services and the potential for displacement of preferred uses shall be considered.

Thus, the code does not require the Examiner to analyze the existing development as it relates to
this code criterion, Instead, the Examiner states that increased density in the Urban Village, the
proposal’s multifamily and commercial uses are consistent with the function of the zone, and it
would not change the size of commercial uses allowed. He also specifically mentioned the lack
of displacement that would océur from the Project of preferred uses in the zone (multifamily and

commercial/retail). Examiner’s Recommendation, Conclusion 15. The Examiner’s

recommendation was solid. The Appellants’ arguments are without merit

the NC2 zone requires the City to review light and glare specifically as part of zoning review. See SMC
23.47A.022. As areminder, the Appellant did not file an appeal/interpretation of the zoning compliance
, McCullough Hill Leary, PS
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11. The contract rezone complies with SMC 23.34.009.B (Topography of the
area and its surroundings).
The Appellants argue that the Examiner’s recommendation is in error because his conclusion that
the Project may impact only territorial views “ignored written testimony.” The Appellants’
claims are not supported by the code or substantial evidence in the 1'eco?d. SMC 23.34.009.B
states:

B. Topography of the area and its surroundings. Height limits shall reinforce the natural
topography of the area and its surroundings, and the likelihood of view blockage shall
be considered.

Here, the Examiner considered the potential view blockage and stated that views could be
blocked. There is no evidence in the record that thé Examiner “ignored” written comments. This
claim must be rejected. In addition, Appellants argue that SMC 23.47A.012.A.1.c creates
“protected” views. This is a zoning provision and does not create “protected” views, and is not
relevant to the rezone discussion. This claim should be rejected.’

12. The contract rezone complies with SMC 23.34,009.C (Height and Scale of

the Area).

The Appellants assign error to the Examiner’s determination that the Project is consistent with
the predominant height and scale of nearby newer development, which is representative of the
arca’s overall development potential. Appellants argue that the Project is not consistent because
it is taller than the 40-foot zone. But evidence in the record shows that the Project is generally

consistent with newer development in the area, which reaches to 59 feet (40 feet + 4-foot bonus

determination, and did not file a SEPA appeal,
? As noted, the appellants failed to file an appeal of the zoning approval, any allegation that the project does
not comply with zoning is untimely.
McCullough Hill Leary, PS
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+ 15-foot rooftop appurtenances). An overall height difference of 15 feet can be considered
“compatible” per SMC 23.34.009.C. This argument is without merit and should be rejected.
13. The contract rezone complies with SMC 23.34.009.D (Compatibility with
Surrounding Area).
Appellants argue that the Examiner’s recommendation related to this criterion was in error.
However, the Examiner’s recommendation regarding this criterion was spot-on and tracks the
analysis related to SMC 23.34.008.D.2 (see Sectibn 7 above). All substantial evidence in the
record shows that generai transition occurs, and physical buffers are present and will be required
in perpetuity. The Appellants” arguments are without merit,
14, The Examiner’s proposed conditions are adequate; however, the Council
makes the final decision on the required conditions of approval.

The Appellants allege that the Examiner’s recommendation includes inadequate
conditions of approval, and therefore it should be rejected. But the Appellants forget that it is the
Council that makes the rezone decision and therefore the Council may condition a rezone
consistent with SMC 23.34.004. In addition, the Appellants attempt an end-around to evade their
failure to appeal the zoning decisioﬁ. The Appellants’ suggested conditions must be rejected.
First, the Appellants state that the recommendation should require compliance with certain
zoning provisions, The zoning provisions have been applied to the overall development site.
The Appellanté failed to file an appeal of that zoning decision if they disagreed. The Appellants’
time to file such an appeal has passed, and the zoning determination is now valid.

Second, the Appellants want the greenhouse and solar panel away from the rooftop edge to limit

impacts on the single-family zone. But the record reflects that the greenhouse and solar array

: McCullough Hill Leary, PS
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were already adjusted to minimize any potential impacts. The request is not supported by the
record and should be rejected.

Third, the Appellants state that the railings and planters exacerbate height impacts of the
building, but point to no evidence in the record that the railings and planters create impacts. The

request is not supported by the record and should be rejected.

III. CONCLUSION
The Hearing Examiner’s recommendation is supported by substantial evidence in the
record.. The Appellants have failed to support their allegations with clear and convincing
evidence that an error has been made. As a result, the appeal must be rejected, and the contract

rezone must be approved.

DATED this 9" day of July, 2018,

MCCULLOUGH HILL LEARY, P.S.
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BEFORE THE SEATTLE CITY COUNCIL

In the Matter of the Appeal of:
Irene Wall and Bob Morgan,

Of the Hearing Examiner’s
Recommendation.

CF 314356 7
SDCI Reference: 3023260-LU

OWNER’S RESPONSE TO APPEAL

I, Jessica M. Clawson, declare as follows:

T am employed with McCullough Hill Leary, P.S., which represents the Applicant for this

matter. I served a copy of the APPLICANT’S RESPONSE TO APPEAL and this

DECLARATION OF SERVICE via electronic mail service and by U.S. Mail on the following

parties:

Jeffrey M. Eustis
Appellants’ legal counsel
eustis@@aramburu-eustis.com

Irene Wall
iwall@@serv.net

Bob Morgan
bmorgan@comcast.net

DECLARATION OF SERVICE - Page 1 of 2

Lindsay King and Tami Garrett, Senior

Planner, SDCI
Linsdav.king@seattle. cov
tami. garrel(@seattle. gov

Nathan Torgelson
Director, SDCI -
Nathan.torgelson(@seatile.gov
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I declare under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct to the best of my knowledge and belief.
DATED this 9" day of July, 2018.

i

s/Jessica M. Clawson
McCULLOUGH HILL LEARY PS
701 Fifth Avenue, Suite 6600
Seattle, WA 98104
Tel: 206-812-3388

Fax: 206-812-3389

Email: jessie@@mbhseattle.com

DECLARATION OF SERVICE - Page 2 of 2 McCullough Hill Learv, PS
701 Fifth Avenue, Suite 6600
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CIFY CLERK
In the Matter of the Application of CF 314356
DAVID FUCHS SDCI Project No. 3023260
For approval of a rezone of property SDCI Response to Appeal
Located at 7009 Greenwood Avenue North

Irene Wall and Bob Morgan have submitted an appeal of the Findings and Recommendations of
the Seattle Hearing Examiner. This is SDCI’s response to arguments raised in that appeal.

Appellants argue that the proposed zoning designation, NC2-55(M) does not exist in the Land
Use Code in the Phinney Ridge Neighborhood. However, nothing in the code requires that there
must already be property in the neighborhood with a particular zoning designation in order for
that designation to be applied to a new property through a contract rezone. The zoning
designation with a 55-foot height limit and the “(M)” suffix are both relatively new, but there are
standards in the code relating to these components of the zoning designation. (See, e.g., SMC
23.47A.017.) The list of zone classifications in SMC 23.30.010 does not individually address
every possible suffix in a zone designation, but suffixes for height limits and “letter
suffixes...enclosed in parentheses indicating the applicability of mandatory housing affordability
provisions™ are discussed, generally, in SMC 23.30.010.B. At least one other property in the
city, at 1410 - 24" Avenue, is currently zoned NC2-55(M). The Appellants argue that there are
no specific rezone criteria for the NC2-55(M) zone. But there are no rezone criteria in Chapter
23.34 for any other specific height limit that might be included in a zoning designation, either,
There are general criteria relating to zoned height limits, in SMC 23.34.009, and these were
considered in the Department’s and Hearing Examiner’s analysis.

For purposes of the Land Use Code, and as refiected in the definition of “lof” in SMC
23.84A.024, a “lot” is generally the unit of property to which development standards are applied.
For purposes of these standards, a “lot” may include multiple platted lots, or portions of platted
lots, or tax parcels. The term “development site,” while not in the Land Use Code, is sometimes
used to clarify that a reference is to the entire property that is the site of a proposed development.
In this case, the lot includes all or part of ten platted lots, and four tax parcels. Applicable code
provisions include setbacks from certain lot lines or property lines. The lines from which
setbacks are required under the code are the lines that form the boundary of the entire lot
(development site) as opposed to platted lot lines or zone boundary lines within the site, or tax
parcel lines. The appeal includes multiple assertions that the proposed development fails to meet
development standards. These are all based on the misapprehension that the zone boundary line
(which coincides with some underlying platted lot lines and tax parcel lines) should be treated as
a rear lot line.

SDCI Response to Appeal — Page 1
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Appellants erroneously assert (at page 4) that under SMC 23.34.004, a PUDA may not include
restrictions on a portion of a site where the zoning designation is not proposed to change.
Nothing in that section says that a contract rezone can’t change the zoning designation of a part
of a lot, alone, or that the portion of the lot for which the designation is changed must be
regulated as a separate lot. In the event of such a contract rezone, nothing in SMC 23.34.004
says that conditions may not be imposed through the PUDA on portions of the property for
which the zoning designation is not changed.

Appellants argue that nothing would prevent the applicants from selling off the existing single-
family residence at 7010 Palatine Avenue North, on the Single-Family-zoned portion of the
property, or building another single-family house on the remainder of the site in the Single
Family zone. This is not accurate: Because the 7010 Palatine Avenue North propetty will be
required to meet development standards for the proposed building, it will no longer qualify as a
separate legal building site under the Land Use Code. It may be possible to do a lot boundary
adjustment so that the proposed commercial/residential building will retain a portion of the
property in the Single Family zone in order to continue to meet standards. For this to be
approved, it would have to be demonstrated that the existing house meets development standards
without requiring the eastern portion of the property that would have to remain a part of the site
of the commercial/residential building. The same issue would apply to a proposal to develop the
vacant parcel to the south in the Single Family zone with a new house. If the portion of the
propetty that is in the Single Family zone remains a part of the site of the commercial/residential
building, an additional house may not be built in that area, as this would result in two single-
family houses on the same lot in a Single Family zone, which is not allowed under SMC
23.44.006.A. In order for the parcel to be split off for separate development, a lot boundary
adjustment would be necessary so that the site of the commercial/residential building continues
to include sufficient area to meet development standards such as setback requirements.

Dated this 9* day of July, 2018.

}/,&?;% " /jéé%ﬂ |

Tami Garrett, Senior Land Use Planner
Seattle Department of Construction and Inspections

SDCI Response to Appeal — Page 2
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BEFORE THE CITY COUNCIL

CITY OF SEATTLE

CERTIFICATE OF SERVICE

I, Tami Garrett, certify under penalty of perjury under the laws of the State of

Washington that on this date I sent true and correct copies of the attached SDCI Response

to Appeal to each person listed below in the manner indicated.

Party

Method of Service

Applicant

Applicant Legal Counsel
Jessica Clawson
Jessie@mbhseattle.com

David Fuchs
dfuchs(@johnstonarchitects.com

[ ] Inter-office Mail
E-mail

[ ] Fax

(] Hand Delivery

[ ] Legal Messenger

[_] U.S. First Class Mail, postage prepaid

Appellants

Appellants Legal Connsel
Jeffrey M. Eustis
eustis@aramburu-eustis.com

Irene Wall
iwall@serv.net

Bob Morgan
bmorgan(gicomcast.net

[_]U.S. First Class Mail, postage prepaid
[ Inter-office Mail

] E-mail

[ Fax

[ ] Hand Delivery

[] Legal Messenger

Dated this 9™ day of July, 2018.

%;f@m%4t¥%2%¢4iiifﬁ

Tami Garrett, Senior Land Use Planner
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\ SEATTLE CITY COUNCIL

d CENTRAL STAFF

July 13, 2018

MEMORANDUM

To: Planning, Land Use and Zoning Committee
From: Ketil Freeman, Council Central Staff
Subject: Clerk File (CF) 314356 — Contract Rezone Application and Appeal for 7009

Greenwood Ave North

On July 18, 2018, the Planning, Land Use and Zoning Committee (Committee) will consider an
application by 70th & Greenwood Ave, LLC (Applicant) to rezone a property located at 7009 Greenwood
Avenue North (Property) from Neighborhood Commercial 2 with a 40-foot height limit (NC2 40) to
neighborhood Commercial 2 with a 55-foot height limit and M Mandatory Housing Affordability (MHA)
suffix (NC2 55 (M)) and an appeal of that application by Irene Wall and Bob Morgan (Appellants).

This memorandum (1) provides an overview of the application to rezone the Property; (2) sets out
procedural standards, such as the type of action, standard of review, and burden of proof that apply to
the Council’s decision; and (3) summarizes issues on appeal.

Overview

The Applicant has applied for a Mater Use Permit (MUP) including a contract rezone for an
approximately 21,000 square foot site located at 7009 Greenwood Avenue North. The Property is split-
zoned: the western half of the Property is zoned NC2 40 and the eastern half of the Property is zoned Single
Family 5000 (SF 5000). The Applicant is seeking to rezone the NC2 40 portion of the Property to NC2 55
(M). No rezone is proposed for the SF 5000 portion of the Property. The NC2 40-zoned portion of the
Property is cleared; the SF-5000 zoned portion is currently developed with a single-family house and
detached garage. The entire Property is treated as a “development site” for the purposes of the MUP
application.

The Applicant plans to redevelop the Property with a 35-unit apartment building with approximately
6,000 square feet of retail space surrounding an interior courtyard. The Applicant proposes to
participate in the multi-family tax exemption program, which would require that 20 percent of units be
affordable to households at 60 to 80 percent of area median income. Sixty percent of the units are
proposed to have two or more bedrooms. The building would have below-grade parking for 26 vehicles.
The proposed structure would be approximately five stories tall with a deck, solar array, and greenhouse
located on the roof.

The Applicant filed a rezone application in December 2016. That original application contemplated a
rezone to a zone designation with a 65-foot height limit. The Applicant revised the application in
February 2018 to seek a 55-foot height limit. On April 9, 2018, the Seattle Department of Construction
and Inspections (SDCI) issued an affirmative rezone recommendation, State Environmental Policy Act
decision, and design review decision. The Hearing Examiner held an open record hearing on the rezone
recommendation on April 30, 2018. Eight people testified at the hearing, with testimony both for and
against the proposal. OnJune 5, 2018, the Hearing Examiner issued a recommendation to Council to
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approve the rezone subject to conditions in a Property Use and Development Agreement (PUDA). On
June 19, 2018, the Appellants filed an appeal with the City Clerk.

In addition to the testimony at the hearing, the record for the application contains well over 100
individual pieces of public comment related to the project. This includes comments received by SDCI*
and the Hearing Examiner?.

Procedural Matters

Type of Action and Materials in the Record

A Council decision on a contract rezone is a quasi-judicial action. A quasi-judicial action is, “an action of
the City Council that determines the legal rights, duties, or privileges of specific parties in a hearing or
other contested case proceeding.”® Quasi-judicial actions are subject to the state Appearance of
Fairness Doctrine prohibiting ex-parte communication. Council decisions must be made on the record
established by the Hearing Examiner. The Hearing Examiner establishes the record at an open-record
hearing. The record contains the substance of the testimony provided at the Hearing Examiner’s open-
record hearing and the exhibits entered into the record at that hearing.

The entire record is available for review in my office at Councilmembers’ convenience. SDCl’s
recommendation; the Hearing Examiner’s exhibit list; minutes of the hearing; a full plan set; other, but
not all, exhibits; and the Hearing Examiner’s recommendation are available in CF 314356. This
information, as well as an audio recording of the hearing, are also available through the Hearing
Examiner at HE File Number CF-314356.%

Pursuant to the Seattle Municipal Code, when the Hearing Examiner’s recommendation is appealed, the
Council must issue its decision within 120 days of receiving the Hearing Examiner’s recommendation,
meaning the Council must act by October 4, 2018.°

Standard of Review and Burden of Proof

In making its decision on a quasi-judicial rezone application, the Council applies the substantial evidence
standard of review. This means that the Council’s decision to approve, approve with conditions, or deny
the recommendation must be supported by substantial evidence in the record. The Appellant bears the
burden of proving that the Hearing Examiner’s recommendation should be rejected or modified.®

Amended Clerk File Title
CF 314356 contains the application to rezone the Property. The original CF title does not accurately
reflect the proposal as it was revised in February. The title will be revised as follows:

! Hearing Examiner’s Exhibit 54, available at
https://seattle.legistar.com/LegislationDetail.aspx?1D=2818084&GUID=EAC1BA09-5631-4BB3-B250-
D358930231DE&Options=Advanced&Search

2 Hearing Examiner’s Exhibit 53, available at
https://seattle.legistar.com/LegislationDetail.aspx?ID=2818084&GUID=EAC1BA09-5631-4BB3-B250-
D358930231DE&Options=Advanced&Search

3 Council Quasi-judicial Rules IL.I.

4 https://web6.seattle.gov/Examiner/case/CF-314356

5 Seattle Municipal Code (SMC) 23.76.005.D.3.

6 SMC 23.76.056.A.
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https://seattle.legistar.com/LegislationDetail.aspx?ID=2818084&GUID=EAC1BA09-5631-4BB3-B250-D358930231DE&Options=Advanced&Search=
https://seattle.legistar.com/LegislationDetail.aspx?ID=2818084&GUID=EAC1BA09-5631-4BB3-B250-D358930231DE&Options=Advanced&Search=
https://web6.seattle.gov/Examiner/case/CF-314356
https://web6.seattle.gov/Examiner/case/CF-314356
https://seattle.legistar.com/LegislationDetail.aspx?ID=2818084&GUID=EAC1BA09-5631-4BB3-B250-D358930231DE&Options=Advanced&Search
https://seattle.legistar.com/LegislationDetail.aspx?ID=2818084&GUID=EAC1BA09-5631-4BB3-B250-D358930231DE&Options=Advanced&Search
https://seattle.legistar.com/LegislationDetail.aspx?ID=2818084&GUID=EAC1BA09-5631-4BB3-B250-D358930231DE&Options=Advanced&Search
https://seattle.legistar.com/LegislationDetail.aspx?ID=2818084&GUID=EAC1BA09-5631-4BB3-B250-D358930231DE&Options=Advanced&Search
https://seattle.legistar.com/LegislationDetail.aspx?ID=2818084&GUID=EAC1BA09-5631-4BB3-B250-D358930231DE&Options=Advanced&Search
https://seattle.legistar.com/LegislationDetail.aspx?ID=2818084&GUID=EAC1BA09-5631-4BB3-B250-D358930231DE&Options=Advanced&Search
https://seattle.legistar.com/LegislationDetail.aspx?ID=2818084&GUID=EAC1BA09-5631-4BB3-B250-D358930231DE&Options=Advanced&Search
https://seattle.legistar.com/LegislationDetail.aspx?ID=2818084&GUID=EAC1BA09-5631-4BB3-B250-D358930231DE&Options=Advanced&Search
http://seattle.legistar.com/View.ashx?M=F&ID=3867374&GUID=DBAC5ADE-1CDE-4453-8CB6-D6D89BB4A800
http://seattle.legistar.com/View.ashx?M=F&ID=3867374&GUID=DBAC5ADE-1CDE-4453-8CB6-D6D89BB4A800
https://web6.seattle.gov/Examiner/case/CF-314356
https://web6.seattle.gov/Examiner/case/CF-314356
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IVAD_CH23.76PRMAUSPECOLAUSDE_SUBCHAPTER_IGEPR_23.76.005TIDE
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IVAD_CH23.76PRMAUSPECOLAUSDE_SUBCHAPTER_IGEPR_23.76.005TIDE
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IVAD_CH23.76PRMAUSPECOLAUSDE_SUBCHAPTER_IIICOLAUSDE_23.76.056CODEHEEXRETYIVCOLAUSDE
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IVAD_CH23.76PRMAUSPECOLAUSDE_SUBCHAPTER_IIICOLAUSDE_23.76.056CODEHEEXRETYIVCOLAUSDE

Application of 70th & Greenwood Ave, LLC to rezone an approximately 12,188 square foot site
located at 7009 Greenwood Avenue North from Neighborhood Commercial 2 with a 40 foot height
limit (NC2 40) to Neighborhood Commercial 2 with a 65 55 foot height limit and M Mandatory
Housing Affordability suffix (N€2-65 NC2 55 (M)) (Project No. 3023260; Type V).

With these revisions, the CF title will accurately reflect the requested zoning designation and the
addition of the MHA suffix to reflect the inclusionary zoning requirement.

Issues on Appeal

Issues on appeal are briefly summarized below. This summary is not intended to be exhaustive. Full
copies of the appeal, responses to the appeal by the Applicant and SDCI, and a reply by the Appellants
are contained in Clerk File 314356.

Issues
The Appellants assert that the Hearing Examiner’s recommendation contains multiple errors. Issues that
the Committee may hear oral argument about are:

=  Whether the Hearing Examiner erred by recommending a rezone to the NC2 55 (M) zone
designation;

=  Whether the Hearing Examiner’s findings of fact and conclusions related to application of rezone
criteria are in error; and

=  Whether the Hearing Examiner’s recommended conditions related to rooftop features and
affordable housing are sufficient.

Relief sought by the Appellants includes denying the application to rezone the Property or, alternatively,
including conditions in the PUDA requiring setbacks from the adjacent single-family zone and reduced
height of rooftop features.

Next Steps
At the meeting on July 18, the Committee will hear oral argument and may discuss the merits of the

appeal and application. The Committee will make recommendations on the appeal and application at a
subsequent committee meeting. The options before the Committee on the appeal and the rezone
request include:

= Approving the rezone with conditions,
=  Modifying proposed condition, or
= Denying the rezone.

Attachments
1. Hearing Examiner’s recommendation
Appeal of the Hearing Examiner’s recommendation —6.19.2018
Applicant’s response to the appeal —7.9.2018
SDCI’s response to the appeal —7.9.2018
Appellants reply to the response — 7.16.2018 (anticipated, will be added when received).

vk wnN

Page 3 of 3

001543



REPLY MEMORANDUM

IN SUPPORT OF NOTICE OF APPEAL e
to Seattle City Council Ciryrm oy,
by Irene Wall and Bob Morgan '

of the Findings and Recommendation by the Seattle Hearing Examindrofi! lrefZone o i L 5
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I. INTRODUCTION

The 7009 Greenwood rezone application is a creative shell game that exploits the
applicants’ common ownership of two separate single family lots along the western 7
boundary of the commercial lots it has proposed to rezone, using those lots to unlawfully‘. o
erase lot lines, evade unambiguous setback requirements in the Land Use Code, access =
retail space in the commercial building that lacks exterior access on the commercial-lot, 7 -
and create a building substantially larger than the Code allows, right on a property | hne
shared with two single family lots in a manner that renders it ineligible for a contract =2

rezone pursuant to numerous criteria in SMC 23.34. =

&
oy

In this case, the Applicant claims to have created so-called “development site” — a term
undefined in the Land Use Code — because the Applicant drew an imaginary line around
four legal lots it owns in the northwest corner of N. 70™ and Greenwood Avenue North
and deemed those four lots a single “development site,” even though it did not comply
with SDCT’s own guidelines for creating a development site. Using that so-called
“development site,” and aided and abetted by SDCI, the Applicant insists it is immune
from Code requirements that would apply to all other owners of commercial lots that abut
lots in a residential zone, and from rezone criteria that requires transitions and buffers
between zones, not between property owners. See, Appeal at 1-10, describing the project
and applicable setback provisions that should have been applied to this project.

The application relies on linguistic sleight-of-hand throughout to create the misleading
impressions that: (1) there are large setbacks and transitions between the massive
commercial building and the adjacent single family zone, when in fact there are no
buffers or transitions; (2) the Applicant is creating substantial “affordable housing” onsite
through MHA compliant units when in fact the evidence confirms that it has chosen to
comply with MHA through payments, not onsite units, and that by revising its application
at the last minute to the NC2-55 zone instead of the original NC-65 zone, it has reduced
its MHA payment obligation by over $250,000; and that (3) a property upzoned to 55 feet
(with an actual height of almost 70 feet with the massive greenhouse on top) is somehow
“compatible” and “consistent” with the existing zoning in the area despite substantial
evidence in the record that shows the nearest parcel zoned higher than the uniform NC2-
40 along Greenwood Avenue is almost a mile away.

The Examiner simply accepted these representations at face value despite substantial
evidence in the Record that contradicts his findings of fact and conclusions of law. The
Record also contains substantial evidence that reveals numerous material facts and
applicable law that the Examiner omitted entirely in his Recommendation, facts and law
that, together, undermine the Recommendation and require its rejection.
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The Applicant and SDCI perpetuate these same techniques in their respective Responses.
The Applicant’s Response is rife with specious arguments that at first blush appear to be
valid but in fact are fallacious. The Response is peppered with numerous unfounded
accusations against the appellants as well as incorrect statements about Appellants’
arguments and evidence in the Record that are easily exposed as untrue. SDCT’s
Response also misrepresents Appellants’ arguments, as well as its own guidance on
development sites and the applicable Code provisions that apply to this project. And, as
often happens when multiple parties attempt to skirt the law, the various parties’ stories
are inconsistent and often contradictory.

Although the Examiner ignored substantial evidence in the Record and rendered a
Recommendation that conflicts with substantial evidence in the record, the Council
should not be similarly duped by the Applicant’s and SDCI’s creative efforts to disguise
the realities of this project. Without the cloak of the fictitious “development site,” the
7009 application is revealed as an unlawful, oversized building that breaches the
protections of setbacks and upper level air corridors along zoning lines that separate
commercial lots from single family lots, a situation that should not be blessed by the
Council through the rezone process.

Similarly, the Council should not be misled by the Examiner’s mischaracterization of the
land use pattern in the immediate area of the project and his failure to acknowledge,
despite substantial evidence in the record, that the nearest parcel with a height greater
than the uniform NC2-40 zoning in the immediate project area is almost one mile north in
the Greenwood Town Center. See Tab 1. Instead of evaluating this project against the
current zoning in the area (other than unsupported conclusory statements that a 55 foot
zone was “consistent” and “compatible” with the surrounding 40-foot zone and adjacent
single family zone (Conclusions # 15, 17, 18), the Examiner improperly based his
Recommendation upon perceived consistency with the allegedly forthcoming MHA
legislation even though: that legislation is still in draft form as the Council seeks public
input throughout the City; it does not have established development standards; it has not
been formally implemented City wide as envisioned by MHA; and it is the subject of
pending litigation that prevents the Council from passing any such legislation at this time.

The substantial evidence in the record demonstrates that without the cloak of a MHA-
enabled 55-foot zone all along Greenwood Avenue in this area, an upzone of this parcel
would create a jagged point protruding almost 70 feet upward from the heart of the
otherwise uniform NC2-40 zoning along this one mile stretch of Greenwood Avenue,
destroying the historic zoning uniformity. Appellants are not aware of any other
approved contract rezone application, based on MHA or otherwise, where there is not a
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single parcel at or near the requested height in the immediate vicinity of the proposed
rezone site.

The lone parcel that SDCI cites as proof that there is “at least one other property” zoned
NC2-55(M) was not a contract rezone but instead is a part of the area-wide Central
District upzone that applied the NC2-55 zone to several parcels in that area, including the
cited parcel, and where the parcels across the street are zoned to 65 and 70 foot heights.
The Applicant insists that “[a]n overall height difference of 15 feet can be considered
‘compatible’” with the existing NC2-40 zoning. Response at 17. But if that kind of
conclusory jargon carries the day, there is no parcel in the City that would be immune
from contract rezoning, regardless of its surroundings, and the rezone criteria of SMC
23.34 would be rendered meaningless.

It is in the Council’s interest to adhere to established legal standards and think holistically
where the MHA upzones will actually be instituted, and what development standards will
be associated with the proposed MHA zoning designations, including the proposed NC2-
55 zone, instead of rushing to upzone an isolated parcel in an otherwise uniform zone
when it is impossible to know what later-enacted development standards may apply in
that zone to the surrounding parcels. If the Council rezones this isolated parcel now
instead of waiting to see how, whether, and where a proposed NC2-55 zone is actually
applied in the Phinney Ridge area, the Council would be getting ahead of itself and
brushing aside established legal standards for contract rezones and application of the
Land Use Code that would destroy the uniform zoning that this portion of Phinney Ridge
has always enjoyed. Moreover, given the unique circumstances of this portion of
Phinney Ridge, which is the only urban village in the City with a one-mile long, one
street wide “urban village,” where every commercial parcel shares a rear property line
with a single family lot — the Council should instead be considering as a potential
modification to MHA legislation, whether the NC2-55 zone is appropriate at all in this
location.

The risks of allowing this rezone extend far beyond Phinney Ridge. If the Council lets
this genie out of the bottle, it would be endorsing SDCI’s decision to ignore unambiguous
provisions in the Land Use Code and ignore its own guidance to enable projects that
should have been denied. And the Council would bless the untenable concept of zoning
by property ownership, rather than established zoning maps and Land Use Code
provisions, where developers (or other owners) rich enough and lucky enough to acquire
adjacent parcels would be exempt from Code provisions that would otherwise define the
allowable uses of that property. Using the techniques that the Applicant is using here, that
SDCI enabled and that the Examiner ignored entirely in this Recommendation,
developers throughout the City could sweep up single family parcels adjoining their
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commercial lots, use those parcels to extract a building larger than the Code would
otherwise allow, and then discard those parcels after they have served their purpose. And,
given that the 7009 parcel is located almost one mile away from any parcel of a higher
zoned height, a location that previously would have rendered a rezone unthinkabie, the
Council will likely unleash a flood of rezone applications from developers like the 7009
applicants who seek to jumpstart legislation that is not yet fully formed and who have
isolated parcels like the 7009 parcel that would never be considered for upzoning without
the background presence of the MHA legislation. When established legal standards are
cast aside as the Examiner has done in his Recommendation, the Council loses control to
use the power of legislation and zoning to shape land use patterns in the City.

The 7009 rezone application should be denied.
II. STANDARD OF REVIEW

The Council’s decision to approve, approve with conditions, remand, or deny an
application for a Type IV Council land use decision such as a contract rezone shall be
based on applicable law and supported by substantial evidence in the record established
by the Hearing Examiner. SMC 23.76.056.A. The appellant does bear the burden of
proving that the Hearing Examiner’s recommendation should be rejected or modified. Id.

But the applicant attempts to graft a “clearly erroneous” standard on this Code
requirement, without citing a single case that supports that proposition. The Council is
acting in a quasi-judicial capacity and must do as the Code requires: make its decision
based on applicable law and supported by substantial evidence in the record. The “clearly
erroneous” standard advocated by the applicant may apply at the superior court level, but
it does not apply here.

The Appeal Statement identified numerous instances where the Examiner ignored,
misstated, or misapplied material evidence in the Record and misconstrued or simply
overlooked the applicable Land Use Code provisions in the Recommendation to approve
the rezone application. Substantial evidence in the record, together with a proper
application of applicable law, confirm that the 7009 rezone application fails to meet the
rezone criteria in SMC 23.34.007-009, and that the proposed building violates numerous
provisions of the Land Use Code that would further exacerbate the problems posed by
upzoning this site.

III. ARGUMENT

The Council should reject the Examiner’s Recommendation because it is not supported
by substantial evidence in the record and it ignored and / or misapplied applicable Land
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Use Code provisions that undermine the recommendation to rezone this parcel. Instead,
the Record includes substantial evidence that demonstrates that a rezone of the 7009
parcel does not meet applicable Code criteria and that the Examiner’s Recommendation
should be rejected. :

First, the Examiner failed to comprehend the details or impact of the developer’s reliance
on a so-called “development site,” a ploy that colors the entire application and the
Examiner’s Recommendation. No “development site” has been established in this case.
As aresult of this oversight, the Examiner misapplied several criteria in SMC 23.34
governing rezones and failed to even mention, much less analyze, the voluminous
material in the record proving that the proposal violates numerous provisions of the Land
Use Code.

Next, the Examiner did not mention or attempt to explain how a rezone could be granted
to a NC2-55(M) zone when the specific details of that zone and the specific areas where
it may be applied at a future date have not been determined.

Finally, the evidence in the record and the proper application of the rezone criteria in
SMC 23.34.007-009 undermine the Examiner’s recommendation. There is substantial
evidence demonstrating that the rezone criteria are not met for this project, particularly
the requirements for buffers and setbacks between zones (not between property owners as
the Examiner mistakenly concluded), prevention of view blockage, and compatibility
with the existing zoning in the area.

A. The Examiner’s Recommendation is not supported by substantial
evidence in the Record or applicable law

Every argument in the Appeal rested on facts and law presented directly to the Examiner
before, during and after the open record hearing on April 30, 2017, as well as material
presented to SDCI since the project’s inception in 2016. The Applicant mistakenly
challenges Appellant’s statement that “all of the written comments submitted to the
Examiner were from individuals who opposed the project,” and accuses Appellants of
“mak[ing] this wild claim,” Response at 8-9 (citing Appeal at 12). But far from a “wild
claim,” Appellant’s statement accurately represents the Record.

The statement refers to Exhibit 53 of the Hearing Examiner’s Record, titled “Public
Comments received by the Hearing Examiner’s Office.” That Exhibit includes all of the
written comments submitted by the public after the hearing concluded but while the
Record remained open. Every single one of those letters offered substantive analysis
demonstrating that the 7009 Rezone application did not comply with applicable Code
provisions. The Examiner’s Recommendation did not acknowledge or address a single
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one of the issues raised in those letters. The contents of Exhibit 53 are attached here at
Tab 2 in the order and form that Appellant Irene Wall received them from the Hearing
Examiner’s Office.

The Applicant then makes the obviously unknowable claim that “the Examiner clearly
read every public comment in the record and considered them,” citing only to the
Examiner’s Conclusions #24 and #25, generic statements that generally confirm that
comments were received in support of and opposed to the proposed rezone and could be
easily replicated in any contract rezone case regardless of whether any, much less “every
single” comment had been actually reviewed. Response at 8.

The Applicant also includes Exhibit 53 in its list of Exhibits that it claims to be
“supportive of the Project.” But as explained above, and easily confirmed by reviewing
those letters at attached Tab 2, every one of those comments in Exhibit 53 opposed the
project. Far from Appellants making a “wild claim” about the Record, it appears that the
Applicant didn’t bother to read the record before leveling that accusation.

Furthermore, it is not the quantity of public comments that matters, it is the content of
those comments and whether they include substantive, material information that informs
a decision about whether the project satisfies applicable Code provisions as well as the
criteria in SMC 23.34.007-009 for contract rezones. The various exhibits titled “Support
Letters (Ex 48) and “Public Support Letters” (Ex 51), supplied the Applicant, represented
various versions of “I like this Project™ letters that offer no relevant facts or law that
relate to any criteria in SMC 23.34.007-.009 that guide rezone decisions.

Similarly, not a single public comment offered at the hearing in support of this project
addressed the rezone criteria in SMC 23.34.007-.009. In contrast, every public comment
at the hearing that opposed the project presented specific facts and law that showed why a
rezone did not meet the Code criteria. At the hearing, the Examiner was provided
detailed analysis of errors in SDCI’s recommendation and he was presented evidence
showing why the Project failed to comply with applicable laws and failed to meet the
rezone criteria in SMC 23.34.007-009. See Ex. 49, “Documents submitted by Esther
Bartfeld,” and Hearing Transcript through 9:43 a.m. (the public comments occurred in
the first 40 minutes of the hearing). But the Recommendation gave no indication whether
the Examiner actually considered any of the public comment; in fact, the contents of the
Recommendation reveal that the Examiner entirely ignored material information that was
presented directly in multiple forms and at multiple times.

In addition, SDCI admitted at the hearing that it had not provided the Examiner with the
public comments it had received throughout the process. See Testimony of Lindsay King,
SDCI. SDCI eventually provided those public comment letters at the Examiner’s
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direction. See Ex 54 (Public Comments received by SDCI). Appellants are aware of
numerous substantive comments submitted to SDCI that documented factual and legal
reasons why the 7009 rezone application should be denied, but Appellants have not had
the opportunity to review the full set of comment letters SDCI eventually provided to the
Examiner.

B. The applicant has not created a “Development Site” but has instead
purloined the two adjacent single family lots it owns in an effort to construct
an oversized building that rises directly on the shared rear property line with
ats in the single family zone, in violation of several Land Use Code
Provisions and numerous criteria in SMC 23.34 governing contract rezones

The Owners insist that the four discrete legal lots (iax parcels) they own at the northwest
corner of Greenwood Avenue N and N. 70 Street were “combined into a single
development site, as defined by SDCI TIP 247.” Response at 3. But even a cursory
reading of TIP 247 reveals that no development site was created for the 7009 project.
Instead of following the requirements in TIP 247, the Owners merely drew a fictitious
line around their four parcels, proposed the two commercial parcels for upzoning and
claimed their ownership of the adjacent single family lots enabled them to avoid the
setback and other Code requirements that apply to lots in the NC2-40 zones that abut lots
in single family zones. The Owners also used this fictitious line to escape compliance
with the rezone criteria that requires setbacks and transitions between zones. The
Examiner evidently accepted this fiction, as the Recommendation makes no mention of
these myriad errors. When unraveled, the Examiner’s Recommendation unravels too and
must be rejected.

1. The so-called development site does not comply with published
SDCI guidance on how to create a development site

“Development site” is not a defined term in the Land Use Code, but it the subject of an
SDCI “Tip.” According to SDCI’s website, “Tips are designed to provide user-friendly
information on the range of City permitting, land use and code compliance polities and
procedures that you may encounter while conducting business within the City.” See
http://webb6.seattle.gov/DPD/CAMS/camlist.aspx . TIP 247 is SDCI’s “Development Site
Permitting Guidelines.” See Tab 3.

TIP 247 explains that “a ‘development site’ is a piece of land within the boundaries of
which we apply all the development standards for the land use, building, and electrical
code . . .” In the section entitled “How do 1 Create a Development Site?” TIP 247
explains that “You must have an existing development site before you can submit your
permit application or early design guidance application.” It then explains that “[a]
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development site is considered to be existing for permit application purposes if it is
platted with a recording number or if a platting action or lot boundary adjustment is
currently under review in the department.” (emphasis added).

In this case, the Owners possess four discrete lots (or tax parcels): two commercial lots
front Greenwood Avenue and two single family parcels abutting the rear property line of
the commercial lots. One is a vacant mid-block lot with an entrance on N. 70™ Street,
and the other is a craftsman home at 7010 Palatine Ave N. Each of the four parcels is a
separate legal lot according to the Land Use Code, and each has its own recording
number and its own legal description that is referenced in various plan sets for this
project. See Appeal Statement at 2-5; See also SDCI Recommendation at 3. Appellants
did not find any record of any lot boundary adjustments for any of those parcels.

Neither SDCI nor the Applicant has ever explained how four discrete legal lots, each with
its own discrete recording number and an imaginary line drawn around the four of them
meet the requirement that a development site be platted with “a” recording number.
Instead, SDCI has enabled this so-called “development site” that violates its own
guidance and its prior advice.

The Examiner ignored this issue entirely and simply parroted the applicant’s proclaimed
“development site” despite substantial evidence in the Record that exposed this ruse. See
Recommendation at Finding #1 (“subject site is 20,799 square feet),#3, #12, #18
(describing features on the so-called development site); Conclusion #7 “(the entire
development site abuts three streets™), etc.

The substantial evidence in the Record shows that the Applicant failed to properly create
a “development site,” and therefore all legal conclusions that flow from that fictitious site
— such as the lack of compliance with setback requirements and allowing buffers between
property owners not between zones -- are fatally flawed.

2. The Hearing Examiner ignored substantial evidence in the
Record and applicable Code provisions that prove that the
proposed building violates numerous provisions of the Land
Use Code, which the Applicant new attempts to dissuade the
Council from investigating.

Relying on the fictitious “development site” instead of the actual lot boundaries, the
Examiner essentially erased legal boundary lot lines that are the basis for numerous Land
Use Code provisions, and recommended approval of a building without legally required
setbacks, in a location that offers no transition or buffers between zones as required in the
rezone criteria of SMC 23.34. At the hearing, SDCI planner informed the Examiner that
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SDCI had somehow applied development standards to the “totality” of the development
site, not to the individual legal lots. See testimony of Lindsay King, SDCI; see also
Applicant’s Response at 3. But that approach subverts the Land Use Code and relies on
zoning by property ownership not established legal boundary lines. See e.g.,SMC
23.02.020.A (“The Land Use Code classifies land within the City into various land use
zones . . . in order to regulate uses and structures . . . .”) and SMC 23.02.020.C (“All
structures or uses shall be built or established on a lot or lots.”)

As a result of the unlawful “development site” maneuver, the Owners produced an
oversized building that did not comply with several provisions of SMC 23.47A.014 that
requires several types of setbacks where commercial lots (such as the Applicant’s two
NC2-40 lots that are proposed for rezone) ahut 2 lot in a residential zone (such as the two
single family lots that abut the rear lot line of the two NC2-40 commercial lots.

Specifically, SMC 23.47A.014.B imposes setback requirements: (1) it requires a 15°
triangular “no build” area where a commercial lot abuts the side and front yard of a lot in
a single family zone (SMC 23.47A.014.B.1); (2) it requires all floors above the first floor
to be set back at least 15 feet from the rear lot line (SMC 23.47A.014.B.3); and (3) it
prohibits windows and doors on the first floor of a building within 5 feet of a property
line when a commercial lot abuts a single family zone (SMC 23.47A.014.B.5). See e.g.,
Appeal at 2-10, describing the applicable Code provisions and including illustrations
showing how the 7009 building violates these provisions; see also Tab 7 (markups of
drawings from Ex. 16 plan set that show the unlawful portions of the building).

The Examiner’s Recommendation made no mention of any of this despite substantial
evidence in the record that exposed this unlawful action. See e.g., Ex. 49 (Bartfeld
documents), Ex. 53 (public comment letters to Examiner), Ex 54 (letters received by
SDCI). By accepting an imaginary “development site” without question, the Examiner
erroneously recommended approval of a building far in excess of what the Code allows.

The Owners now would prefer that the Council not investigate the matter. See Response
at 8 (incorrectly stating that Appellants were required to seek a code Interpretation even
though this is not an administrative proceeding and the Council changed the
Interpretation Code several months ago) and Response at 18 incorrectly claiming that any
“zoning determinations” are automatically valid now because the Appellants supposedly
missed some unknown deadline. Nothing, however, prevents the Council from reviewing
the entirety of the Examiner’s Recommendation — including the material issues he
overlooked entirely — as the Council decides whether the proposed rezone of 7009 should
be granted. As a result, the Examiner’s Recommendation allowed the Applicant to avoid
complying with those setback requirements, just as he allowed a massive greenhouse on
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the rooftop near the single family zone in an area where there should be no building at ail.
See SMC 23.47A.014.A (portions of structures including rooftop features are included in
this section).

SDCI, in turn, injects needless confusion by using inaccurate Code definitions and
mischaracterizing Appellants’ argument. Contrary to SDCI’s assertions, it is the lots
defined by those tax parcels with discrete legal boundary lines against which Code
requirements are measured and that inform how a development site is created, not the
historic platted lines that do not define a boundary. See e.g., SMC 28.28 Lot Boundary
Adjustments; SDCI TIP 213B (“Application Requirements for Lot Boundary
Adjustments,” noting that “Washington State law allows adjustments of boundary lines if
certain conditions are met.” See also SMC 23.84A.024 (“Lot” means, . . . a parcel of land
that qualifies for separate development or has been separately developed. A lot is the unit
that the development standards of each zone are typically applied to.).

The Examiner accepted this so-called development site at face value despite substantial
evidence in the record showing why it was unlawful. See e.g., Ex. 49 (Bartfeld evidence
submitted at 4.30.18 hearing), also included in Ex. 53 (Public comments received by the
Hearing Examiner’s office, and attached here at Tab 2. As a result, the Examiner
erroneously recommended rezoning the 7009 parcel to accommodate an oversized
building that rises four stories right on the shared property line with the abutting single
family lots, with the fifth floor set back only 4-6 feet, a placement that violates numerous
provisions in the Land Use Code, and violates express provisions in the MHA proposed
legislation for the NC2-55(M) zone that applicants seek, where Phinney Ridge is called
out specifically as a reason for the greater setbacks that would be required for buildings
over forty feet tall in the proposed NC2-55 zone the applicant seeks.

The history of the project application reveals that SDCI and the Applicant worked
together to avoid setback requirements. In a letter dated August 15, 2016, SDCI
transmitted to the City Clerk the required notice that an Early Design Guidance
application had been accepted for a Type IV Council Land Use action. Tab 4. That letter
included a site map that showed how a building could be constructed on the commercial
parcels, adhering to the corner setbacks of SMC 23.47A.014.B.1 and the upper level
setbacks of SMC 23.47A.014.B.3. 1t also showed how a house could be placed on the
vacant single family lot.

In February 2017, SDCI issued two Correction Notices for Zoning that each flagged the
need for compliance with the setback provisions of SMC 23.047A.014. See Tab 5, at #7;
Tab 6, at #7. But afterwards references to compliance with setback provisions
disappeared after that time.
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3. With a fictitious development site, the Owners are unlawfully
using the single family lot for the benefit of the commercial
parcels proposed for upzoning,

Even though the Owners have acquired among the largest commercial parcels in the
Phinney Ridge neighborhood, they are seeking to build more than allowed on those sites
and they have reached unlawfully into the single family lots to do that.

a. Concrete walkway in single family zone

The building plans show a concrete walkway on the eastern edge of the single family
properties that provides access from North 70™ Street to a retail use in the commercial
building that would be constructed right on the shared property line (in violation of SMC
23.47A.014.B.5 that prohibits windows and doors within five feet of a residential lot.
See But that access is unlawful. It violates SMC 23.42.040.A
(Access to Uses) that allows pedestrian access to be “provided to a use in one zone across
property in a different zone if the use to which access is being provided is permitted,
either outright or as a conditional use, in the zone across which access is to be provided.”
Here the access is being provided across a single family zone to a retail use in a
commercial zone. Retail use is not allowed in a single family zone, so access to such a
use may not be provided over a single family zone.

b. Easement

The Applicant has also indicated at various times that they intend to record an access /
no-build easement over the single family lots. But the existence of that easement seems
to come and go in the various plan sets like an apparition. It is labeled on one page of the
Plan Set in Exhibit 16, see Tab 7, but was not labeled anywhere in the two prior plan sets
with the same version number, although the drawings showing the west side do include
an unlabeled line west of the commercial boundary line in the approximate location of the
easement labeled in the present plan set and that had appeared in early design materials.

The easement is not mentioned in the Rezone Application, nor was it discussed at the
hearing. As of July 13, 2018, Appellants were unable to find evidence of a recorded
easement.

Moreover, it is unclear how such an easement could occur because an easement, by
definition, is a nonpossessory property interest in land owned by another person. In this
case, the Owners have relied on their common ownership of all four legal lots as the
rationale for their fictitious development site. An easement cannot be granted to oneself.
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But even assuming that the Owners could somehow grant themselves an easement, such
an action supports Appellants’ argument that the Owners’ four parcels are wholly
independent legal lots. An easement must be recorded on a legal lot, and in this case the
two single family lots — allegedly part of the development site — would be burdened with
this no-build easement for the benefit of the two commercial lots. If the Owners had
created a development site according to SDCI’s guidelines, there would be no need for
such an easement because all four tax parcels would have been combined into a single
development site.

The Owners evidently believe they may use this easement, if it exists at all, as another
vehicle to evade a setback requirement in SMC 23.47A.015.B.5, which prohibits
windows and entrances within five feet of a property line shared with a residential zone.
A previous version of the Plans claimed that, notwithstanding a building with numerous
windows right on the shared property line with the residential zone, the provision of SMC
23.47A.014.B.5 that prohibited such a location did not apply “due to 15° easement on
adjacent residential properties to the west under common ownership.” See Plan Set from
February 2018. That explanation, however, was omitted from subsequent plan sets,
including the version at Exhibit 16, which simply asserts that there are no windows or
entrances at a prohibited location notwithstanding dozens of drawings in the plan set to
the contrary. See Tab 7, Ex. 16 Plan Set, page G002, #13. Easements, however, may not
be used to evade setback requirements — or any other Code requirement between the
commercial and single family zones.

c. Architectural cornice extension

The plans reveal that a cornice at the southwest corner of the building would extend over
the single family zone. See Tab7. Perhaps the “easement” is expected to authorize this
intrusion as well.

d. Green factor

The Street Level Landscape Plan in Ex 16 (Plan Set) appears to indicate that the Owners
are using the separate lots in the single family zone to meet their Green factor
requirements for their building in NC zone where they have built right up to the rear
property line and left virtually no room for ground level landscaping anywhere else on
those lots. See Tab 7 (Ex. 16, Site Plan, L1.10)

As with the Owners’ other schemes for creating a larger building than the Code allows,
the Council should carefully review these issues before deciding to uphold the
Examiner’s Recommendation.
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4. The Council could not bind the legally separate single family
sites in the fictitious development site with a PUDA recorded
on the commercial parcels because the single family lots are
not part of the application for rezone.

Of the Applicant’s four legal lots, only the two commercial lots that face Greenwood
Avenue are proposed for rezone. The applicant specifically excluded the two single
family lots that share the rear boundary line of the commercial parcels. See Exh.31
(updated rezone application), p3, at Tab 8.

A Property Use and Development Agreement (“PUDA”) would apply only to the two
commercial parcels that are proposed for rezone. SMC 23.34.004 (authorizing the
Council to approve a map amendment subject to the recording of a property use and
development (PUDA) containing self-imposed restrictions upon the use and development
of the property to be rezoned). The definition of a contract rezone also confirms that
PUDAS apply to the property that will be rezoned. SMC 23.84A (“Rezone, contract™)
amends the Official Land Use Map to change the zone classification “subject to the
execution, delivery, and recording of a property use and development agreement
executed by the legal or beneficial owner of the property to be rezoned.”)

Because only the two commercial lots will be subject to the PUDA, and the fictitious
development site did not legally bind the two single family sites to anything, those two
lots remain out of the Council’s reach. If the rezone is granted, the Owners could easily
built whatever is legally allowed on those lots or sell them altogether, since they would
have served their purpose of enabling an oversized building for the owners.

Neither SDCI nor the Owners has explained what would legally prohibit the applicant
from developing or redeveloping those single family lots in any manner allowed by the
Code, or selling them off at a later date after they have served their useful purpose of
enabling an oversized building on the 7009 site since they are tied together only by the
fictitious “development site.” The two single family lots remain discrete legal lots with
unique recording numbers, and they meet the definition of “lot” as it is used to apply to
the development standards in the single family zone.

SDCT’s largely indecipherable response ignores the fact that the single family parcels are
not legally part of the two commercial lots proposed for rezone, and that the PUDA may,
by definition, only apply to the property to be rezoned. SDCI Response at 2.

Moreover, the Owners and SDCI have offered inconsistent and contradictory
explanations for how — and whether — the current vacant lot would remain open space if a
rezone is granted. :
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The Owners insist that the PUDA would also control the future uses of the single family
lots because the MUP drawings contain a map showing those lots and the Examiner’s
recommended substantial conformance with the MUP as a condition for the PUDA.
Response at 4. According to the Owners, a MUP drawing showing open space on the
vacant lot requires that open space to be “maintained as long as the building exists.” Id.

SDCI, however, informed the Examiner that an Accessory Dwelling unit could be built
on that site, and the Owners have repeatedly expressed an interest in building something
on that vacant lot.’

SDCI also testified at the hearing that the lots could not be separated. See Testimony of
Lindsay King. But the SDCI planner who wrote SDCI’s response in this appeal
explained how the single family parcels could be carved off: “In order for the [single
family] parcel to be split off for separate development, a lot boundary adjust would be
necessary.” SDCI Response at 2. These various stories cannot be reconciled for the
simple reason that the PUDA will be recorded against only the two commercial lots that
are part of the rezone application, and the single family lots will remain unburdened.

C. Substantial evidence in the record demonstrates that the NC2-55 Zone, as
envisioned by MHA, exists only in preliminary draft form and has not
reached even final draft legislation formally presented to Council, and as
such it lacks established development standards, and has not been mapped or
applied anywhere in the City except in limited areas by special legislation,
and therefore rezoning an isolated parcel in a uniformly zoned area based on
presumed compliance with an undefined zone is premature.

The Examiner repeatedly claimed that the 7009 project would be consistent with
allegedly forthcoming MHA upzones even though it is not possible to determine whether
that zone will actually be applied in this portion of Phinney Ridge, what the development
standards of that zone will entail, and whether the 7009 project would comply with those
yet-to-be-determined development standards.

The Applicant and SDCI mischaracterized Appellants’ argument on this issue and neither
offered any evidence to rebut the undisputed fact that the proposed MHA legislation upon
which the Examiner relies exists now only as draft legislation that has not even been

"1t is unclear how an ADU could be built on the vacant single family lot because an
ADU, by definition is accessory to a principal use, and there is no principal use on that
site. The principal use (house) exists on the entirely separate 7010 Palatine site. There is
no provision in the Land Use code that allows a principal use on one site to have an
“accessory” use on another site.
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finalized for Council consideration, much less enacted into law. There are no
development standards established for the NC2-55 zone because the zone has not been
enacted Citywide. There was no way for the Examiner to ensure that a rezone of the
7009 parcel, which lies in the middle of a uniformly zoned area, would grant to the
Applicant what might ultimately be allowed for all other NC2-40 parcels in that zone that
might, or might not, be upzoned through MHA.

In fact, the presentation materials for the July 16, 2018 meeting of the Select Committee
on Citywide Mandatory Housing Affordability (MHA) confirms that (1) the current
version of MHA legislation is in draft form only and subject to future discussion and
amendment by the Council, and (2) that the Council is expressly prohibited from voting
on MHA legislation as long as the current EIS appeal is ongoing, and it is precluded from
acting on the proposed rezones, land use regulations, and Comprehensive Plan
amendments until the appeal of the Final Environmental impact Statement has been
resolved. The materials also describe a two-phased Council Review Process for this
legislation noting that Phase 2 includes “development of Potential Amendments for
Committee Discussion and Vote.” And the material confirms that “[t}he Committee may
begin to discuss issues and review additional information identified through public
hearings or other outreach related to potential changes to the proposed rezones, land use
regulations, and Comprehensive Plan amendments.””

1. The Director’s Rule on MHA contribution requirements
makes no mention of development standards that may be
applied in the MHA zones identified in the draft legislation,
but it does confirm the substantial windfall the Owners gave
themselves when they changed their application to request a
rezone to NC2-55 instead of the NC2-65 zone in the original

The Applicant claims it is “notable” that “the Director’s Rule 14-2016 specifically
references rezones to NC-55" and that is proof the NC55 zone exists. But that Director’s
Rule only refers to the required MHA contributions — either units or dollars. It says
nothing about development standards for the NC2-55 zone.

What is “notable” about Director’s Rule 14-2016 is that it confirms that Applicant’s last
minute decision to withdraw its original rezone application just days before the originally
scheduled open record and re-submit it days later as a rezone to NC2-55(M) instead of

? The presentation materials are available on the Council website for CB 119184. The
Council may take notice of its own materials without a Request to Supplement the
Record.
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the original NC2-65, self-limited to 55 feet generated a windfall to the Applicant and a
substantial reduction in its required MHA contribution. Rule 14-2016 establishes that
rezones from NC40 to NC55 remain in the same category of MHA contributions,
whereas rezones from NC40 to NC65 move up to a higher category. According to the
tables in Rule 14-2016, therefore, Applicant reduced its MHA obligation by 25 percent
when it withdrew its original NC2-65 application and resubmitted a virtually identical
application to the NC2-55 zone instead. See Appeal at 11; and see Director Rule 14-2016.

SDCI’s argument that there are “standards” for the NC-55 zone, citing only to SMC
23.47A.017 which specifies floor-area ratios (FAR) for the NC-55 zone, misses the point
entirely. There are no development standards confirming the setbacks that will apply in
this zone or any other development standards against which to measure the present
proposal.

Finally, SDCI proclaims that there is “[a]t least one other property in the city” zoned
NC2-55(M). But the lone address that SDCI cites is not a contract rezone, it is a property
in the Central District where the entire block was zoned to NC2-55 in separate, special
legislation created for that area. See ordinance excerpt Land Use Map 113, attached at
Tab 10. Moreover, the parcels across the street from the cited NC2-55 parcel are all
zoned to 65 and 75 foot heights, and the parcel does not abut a single family zone as does
the 7009 cite. In other words, SDCI’s one example merely confirms Appellants’
argument: The NC2-55 zone does not exist outside the few specific neighborhoods
where the Council enacted special legislation that tailored that zone to that Community.

D. Substantial evidence in the Record confirms that the Examiner applied
the rezone criteria incorrectly and, accordingly, his Recommendation should
be rejected.

SMC 23.34.007 confirms that “no single criterion or group of criteria shall be applied as
an absolute requirement or test of the appropriateness of a zone designation, nor is there a
hierarchy or priority of rezone considerations, unless a provision indicates the intent to
constitute a requirement. . . .” The Appeal at pages 12-19 detailed the Examiner’s
numerous errors of fact and law that undermined his Recommendation. It is abundantly
clear that the Examiner simply presumed that the NC2-55 zone would blanket this area of
Phinney Ridge eventually — and that was good enough to recommend rezoning the 7009
parcel. But the prospect of a future area-wide upzone cannot override the current
conditions that show unequivocally, that there is no other parcel for almost a mile away
that is zoned higher than the NC2-40 zoning of the 7009 site. On those facts, it is
impossible to conclude, as the Code requires, that a rezone of the 7009 parcel is
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“compatible” with the height limits for the area or that the balance of the rezone criteria
favor rezoning this parcel.

1. SMC 23.34.008.A — Urban villages and zoned capacity

The Owners” Response to the Appeal on this issue is puzzling. It attributes a quoted term
to Appellants that appears nowhere in this section of the Appeal Statement, and then
accuses Appellants of citing no evidence to support its claims. Response at 9. For this
zoning criterion, however, the Appellants questioned the Examiner’s Conclusion in his
analysis of this section because it simply assumed the obvious: that an existing proposal
for a five story building would obviously yield more housing units than would the same
building at four stories. Appeal at 12-13. Appellants challenged that approach, pointed
out that only a portion of the Shared Roof building would be available to members of the
public, and reiterated evidence in the record that a recently completed building right
across the street, on a substantially smaller 1ot offered more publicly available units than
would Shared Roof.

2. SMC 23.34.008C -- Zoning History and Precedential Effect

The Appeal at 13-14 details Appellants’ specific objections to the Examiner’s
conclusions regarding this criteria. The Owners erroneously assert that the rezone must
be approved based on this criteria alone, evidently because it “matches the proposed
legislative rezone.” Response at 11. That argument, however, flies in the face of
23.34.007 that species “no single criterion . . . shall be applied as an absolute requirement
.. . unless a provision indicates the intent to constitute a requirement.” SMC
23.34.007.B.

The Zoning History and Precedential Effect criterion is not intended as an absolute
requirement. It merely states that “Previous and potential zoning changes both in and
around the area proposed for rezone shall be examined.” SMC 23.34.008.C. The 7009
rezone does not “match the proposed legislation™ as the Owners allege because a
substantial chunk of the west side of the building, including the rooftop greenhouse, is
built within the light corridor adjacent to the single family zone that the Director
specifically wanted to protect in the Phinney Ridge area if the NC2-55 zone was
implemented there. See Tab 11. But even if the 7009 rezone did match the proposed
legislation as the Owners allege (it does not), the current draft legislation is far from final,
as evidenced presentation materials for a July 16, 2018 presentation to the Council Select
Committee on MHA that confirms the Council will soon begin considering modifications
to the current proposal. The MHA legislation is too far from final to be used as a basis
for upzoning a parcel that doesn’t otherwise meet the rezone criteria.
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3. SMC 23.34.008.D -- Neighborhood Plans

Page 14 of the Appeal details Appellants’ specific objections to the Examiner’s
conclusions regarding this criterion. The Owners assert that the Greenwood /Phinney
Neighborhood Plan was “re-adopted in 2016 after MHA upzones had been drafted and
publicly discussed.” But that assertion is false. The Greenwood Phinney Neighborhood
Plan has never been “re-adopted” after it was originally adopted in 1999. See Tab 12 at
p585 (Legislative History of the Seattle 2035 Comprehensive Plan , showing Greenwood
Phinney Ridge neighborhood plan adopted on November 15, 1999, and no “re-adoptions™
after that date.). When the Plan was adopted in 1999, there was no discussion of area-
wide rezones and no need for the Plan to address such a concept.

4. SMC 23.34.008.E — Zoning Principles, including a gradual
transition between zoning categories and physical buffers

Pages 14-16 of the Appeal detail Appellants’ specific objections to the Examiner’s
conclusions regarding this criterion.

The Owners claim that the Appeal “stat[ed] that the Examiner said that 65 foot zoned
parcels share property line with single family parcels,” and then the Owners assert that
“[t[he Examiner never said that.” Response at 12. The Examiner never made that
invented statement and neither did Appellants. See Appeal at 14-14-15. Instead, the
Owners regrettably invented a statement that misstates Appellants argument, and then
attributed that falsehood to Appellants.

What Appellants actually argued, based on substantial evidence in the Record, is that the
Examiner misstated the nature and relationship of the various zones. Appeal at 14-15,
citing Recommendation at Conclusion #7. The Appeal demonstrated that when the
Examiner referred to “some examples of a 40 foot height zone located adjacent to a 65
foot zone,” he failed to recognize that the nearest 65 foot zone is almost one mile away
from the project site. And the Appeal demonstrated that when the Examiner claimed
there were examples of 65 foot zones adjacent to single family zones, he failed to
recognize there is nowhere in the Greenwood/Phinney Urban Village where a 65 foot
zone shares a property line with a single family zone. Those statements are supported by
substantial evidence in the record, specifically the City’s own zoning maps that prove
these points.

The Owners next challenge Appellants’ argument that the vacant NC lot cannot be a
buffer between zones as the Code requires because it is in the single family Zone. The
drawings in the Owners’ Plan Set clearly indicate that the so-called “private open space
area” located at the “mid-portion of the project site™ is the presently vacant single family

001561



REPLY MEMORANDUM

IN SUPPORT OF NOTICE OF APPEAL

to Seattle City Council

by Irene Wall and Bob Morgan

of the Findings and Recommendation by the Seattle Hearing Examiner of a rezone of
property at 7009 Greenwood Avenue North (CF314356)

Page 19 of 26

lot that, obviously is located in the single family zone, not “between the five-story
building and the single-family zone” as the Examiner mistakenly concluded.
Recommendation at 8, Conclusion #7; Appeal at 15.

Moreover, the “Open space” that SMC 23.34.008.E.2 requires as a buffer between zones
does not appear to meet the definitions of “open space” or “landscaped open space” in the
Code. SMC 23.84A.028.

The Owners next allege that a PUDA recorded on the commercial lots could would
somehow “guarantee[]” the physical buffers “as a condition of the rezone / PUDA”
because the MUP drawings show landscaped open space “ Response at 14. But that
position cannot be reconciled with the Site Plan drawing in the Record that delineates and
labels a “possible floor print of future detached accessory dwelling unit (DADU)” on that
site.” See Tab _ , Ex 16, sheet A100. Nor can that position be reconciled with SDCI’s
testimony at the hearing that an ADU could be built on the presently vacant lot.
Testimony of Lindsay King. And it certainly cannot be reconciled with SDCI’s Response
that outlines how a portion of allegedly “guaranteed” buffer could be “split off for
separate development.” SDCI Response at 2, or that site could be transferred to the
commercial lot through a lot boundary adjustment.

On these facts, the 7009 rezone proposal obviously does not provide the physical buffers
envisioned in SMC 23.34.008.E.

S. SMC 23.34.008.F — Impact Evaluation

Page 16 of the Appeal details Appellants” specific objections to the Examiner’s
conclusions regarding this criterion.

The Owners do not rebut these objections, but instead create and approve their own
points. Response at 15. The fact that the project “is compliant with the MHA program”
is irrelevant because that is a requirement for any property attempting to secure a contract
rezone with the (M) designation. Response at15. In this case, the Code favors the
provision of low-income housing in the area proposed for rezone. SMC 23.34.008.F.1.a.
The 7009 project is not providing any MHA units onsite. It chose to comply with MHA
through payments, and saved itself $250,000 when it converted its application to the
NC2-55(M) zone instead of the NC2-65 zone, self-limited to the same 55 foot height it
now seeks. See Argument infra.

The Owners’ remaining claims about views, which is not a factor in SMC 23.34.008.F,
are addressed and proven false, in the section discussing SMC 23.34.009.B below.
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6. SMC 23.34.008.G — Changed Circumstances

Pages 16-17 of the Appeal details Appellants’ specific objections to the Examiner’s
conclusions regarding this criterion and the inconsistent positions the Owner and SDCI
have taken on this issue. Whether or not the Examiner concluded that changed
circumstances existed for purposes of this specific section, he obviously relied on the
potential for area-wide legislative changes when recommending approval of this rezone.

7. SMC 23.34.009.A — Height limits of the proposed zone:
Consistency

Page 17 of the Appeal details Appellants’ specific objections to the Examiner’s
conclusions regarding this criteria. SMC 23.34.009.A states that “Height limits shall be
consistent with the type and scale of development intended for each zone classification.”
The use of “shall” makes this a mandatory criterion. SMC 23.34.007.

The Examiner observed that the proposal’s residential “uses” would be consistent with
the type and scale of development in the vicinity and the proposed NC2-55 zoning but he
said nothing about consistency of the height limits that are the subject of this criteria.
The Owners again misstated one of Appellants’ arguments and entirely ignored the other.
Response at 16.

Because the NC2-55 zone does not yet have final development standards, there is no way
to know whether a 55-foot building topped with a massive 12-foot greenhouse would be
“consistent with” or even allowed in the final NC2-55 legislation if such legislation ever
is implemented in this area. But the building as presently designed in not consistent with
the current draft NC2-55 legislation because it does not comply with the setbacks that
would be required to minimize the impact of the additional height of a 55 foot zone
adjacent to a single family zone.

8. SMC 23.34.009.B — Topography of the area and its
surrounding

Page 17 of the Appeal details Appellants’ specific objections to the Examiner’s
conclusions regarding this criterion. SMC 23.34.009.B states that “[h]eight limits shall
reinforce the natural topography of the area and its surroundings, and the likelihood of
view blockage shall be considered.” (Emphasis added.) The use of “shall” makes this a
mandatory criteria. SMC 23.34.007.

The Examiner concluded that the proposed structure “may impact territorial views from
adjacent properties. But he provided no discussion of the views of the Olympic
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Mountains that would be unlawfully blocked by this project (but not by projects built to
the current NC2-40 Zone.) in violation of SMC 23.47A.012.A.1.c, nor did he
acknowledge photographic evidence submitted directly to the Examiner that proved the
7009 project would block Olympic Mountain views from neighboring properties, views
that would not be blocked by construction of a NC2-40 building on that site.

SMC 23.47A.012.A.1.c states that “[t]he Director shall reduce or deny the additional

structure height allowed by this subsection . . . if the additional heigiit would significantly
block views from neighborhind remden’ual struc‘ﬂ s s any of the followmg [including]
the Olympic and Cascade Mountains. . . ." (f¥mphasis added.) ..,

The Owners once again employ a sleight-of-hand misrepresentation to avoid Appellants’
inconvenient proof of view blockage. The Owners quote only three words of the
Appellants’ appeal on this topic and leave off the remaining material portion.. Specifally
the Owners say only that Appellants allege error because the Examiner “ignored written
testimony. But they omit the remainder of the quoted sentence: “and photographic
evidence that demonstrated that the extra height in a rezone would block protected views
of the Olympic Mountains from properties across the street to the east. views that are
specifically protected in the NC2-40 zone in which this project currently lies. SMC
23.47A.012.A.1.c.” (emphasis added). The Owners then make the demonstrably false
statement that Appellants’

The Owners then offer only a laugh-out-loud defense that Appellants claim that this
section “creates ‘protected’views” and that “This is a zoning provision and does not
create ‘protected’ views, and is not relevant to the rezone discussion.” Response at 17.

Elsewhere, the Owners make the demonstrably false statements that “[a]ll substantial
evidence in the record shows that views will not be blocked as a result of the rezone (or,
to put it differently, as a result of the difference between a 40-foot tall and a 55-foot tall
building);” and that “Any views would be at least partially blocked as a result of a 40-
foot tall building, so the 55-foot tall building has no significant impact to views.”
Response at 15.

Perhaps the Owners did not review the Record before writing those statements. Exhibit
53, the Public Comments Received by the Examiner, contains photographic evidence
proving that the proposed 7009 building would block Olympic Mountain views where a
building built to the maximum height in the NC2-40 zone would not block those views.
See Tab 2, Exh. 53, at 11, a photograph of the view from the rooftop of Hendon Condos
at 6800 Greenwood Avenue North (one block south of the 7009 site) showing the
Olympic Mountains visible over the rooftop of the Fini Condos directly across
Greenwood Avenue, which is built to the identical maximum height in a NC2-40 zone as
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the Hendon Condos, and showing how the additional height of the 7009 building would
wall off that view entirely because that additional height is equal to or greater than the
height of the elevator shaft and umbrella on the Fini rooftop that extend above the
mountain view. See also id. at 7-9 (applicable pages of Supplemental Comments from
Esther Bartfeld regarding the unlawful view blockage and explanation of accompanying
photo of westward Olympic Mountains view taken from the roof of Hendon Condos).

If the Owners of the 7009 site-were building in the NC2-40 zone, they would be required
to produce a view study proving that the additional height allowed in the NC2-40 zone.
But with their rezone application, no one investigated the issue or required a view study.
The owners of properties east and northeast of the 7009 site would continue to enjoy
views of the Olympic Mountains if the 7009 site were developed as an NC2-40 parcel.
But if the site contract rezone request is approved, those same owners would be denied
those views (and the substantial value associated with them) and left looking into the fifth
floor units with their soaring ceiling heights, and a massive rooftop greenhouse instead of
the otherwise protected Olympic Mountain views. SMC 23.34.009.B. is a mandatory
rezone criterion that cannot be ignored as it was here given the substantial and
uncontroverted evidence showing the likelihood of view blockage.

9 SMC 23.34.009.C, D — Height and Scale of the proposed rezone

Pages 17-19 of the Appeal details Appellants’ specfic objections to the Examiner’s
conclusions regarding this criteria. SMC 23.34.009C. 2 requires permitted height limits
to be compatible with the “predominant height and scale of existing development”. And
SMC 23.34.009.D states that “Height limits shall be compatible with actual and zoned
heights in surrounding areas” and that “a gradual transition in height and scale and
level of activity between zones shall be provided unless major physical buffers, as
described in 23.34.008.D.2 are present.” The use of “shall” makes this a mandatory
criteria. SMC 23.34.007.The Examiner simply asserted without support, that the
proposed development -- at a zone height of 55 feet but actual height of almost 70 feet
with the rooftop greenhouse that the Examiner failed to maneion -- would be “consistent”
with the nearby height of nearby development when substantial evidence in the record
readily undermines that conclusion. See e.g., Tab 1 (map of Greenwood Phinney Urban
Village showing uniform zoning of NC2-40 all along Greenwood, with the nearest 65
foot zone almost a mile to the north, and all NC2-40 parcels backed by lots in the single
family zone.). conclusory statement.

The Examiner also asserted, again with any support and inspite of substantial evidence to
the contrary, that the 7009 building would be “compatible” with “most” of the actual and
“potential” zoned heights in the area. That analysis is not what this mandatory provision
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requires and it is a fatal error. The Examiner also made another fatal flaw by failing to
even mention the mandatory gradual transition in height and scale that SMC 23.34.D.2
requires absent a “major physical buffer.” See Appeal at 18-19. As the substantial
evidence in the record indicates — specifically the Owners own plan sets — there is no
transition whatsoever between zones. The five story building is built right on the shared
property line. Moreover, SDCI had indicated in a Correction Notice dated Aril 4, 2017,
that “it is unclear how the proposed reone meets this criteria. The code states permitted
heights shall be compatible with predominant height and scale of existing development,
actual and zoned heights in the surround[sic] area.” See Tab 13. Nothing has changed
since that time. But both SDCI and the Examiner decided to simply deem the project
“compatible” regardless of the evidence. The Council should not be fooled.

The Owners yet again misrepresent Appellants’ argument, claiming that Appellants
object because the 7009 building would be “taller than the 40 foot zone™ and then assert
their building isn’t that much taller. Response at 17. And the best they offer as a
defense is that an overall height difference of 15 feet “can be considered “compatible.”
Response at 17. That conclusory observation would wipe out all need for rezone criteria,
including mandatory, if every 15 foot height difference was deemed “compatible”
regardless of the surrounding area. Similarly the Owners proclaim the Examiner’s
analysis of SMC 23.34.009.D “spot-on” even though he failed to mention one of the
mandatory criteria — gradual transitions unless major physical buffers exist — a missing
mandatory criteria that doome this rezone application.

Weighing all of the rezone criteria in SMC 23.34.007-009, it is clear that the Examiner
erred. The rezone application should be denied.

E. If the Council decides to grant the 7009 rezone despite the substantial
evidence in the record proving such a decision unlawful, it should shrink the
building size by requiring compliance with all Code provisions for
Commerecial lots, and remove the greenhouse and prohibit any use of the
single family lots for access, or any other uses that expand the envelope of
allowable uses on the NC parcels alone

The Owners make the preposterous allegation that Appellants “forgot” that the Council
makes the rezone decision and that the Council may condition a rezone consistent with
SMC 23.34.004. Response at 18. To the contrary, Appellants specified the deficiencies
in the Examiner’s recommended conditions for a PUDA in Section IV.C, Appeal at 19,
and then offered specific conditions for the Council to incorporate into a PUDA in the
event the Council decides to rezone this parcel. Appeal at 9-10 (Item #2). Of course the
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Owners contradicted their absurd accusation two sentences later by urging the Council to
reject the conditions that Appellants suggested. Response at 18.

The Owners also accuse Appellants of attempting “an end-around to evade their failure to
appeal the zoning decision.” Response at 18. Although it is unclear what deadline
Appellants allegedly missed given that this is a quasi-judicial appeal of the Examiner’s
Recommendation, not an administrative MUP appeal, it is very clear that the Owners
desperately want to avoid having the Council review their fictitious development site ruse
that SDCI enabled and the Examiner ignored entirely. There is no portion of the
Examiner’s Recommendation that is unreviewable by the Council and automatically
deemed valid as the Owners allege.

But even if the Owners were correct that these unspedified “zoning provisions” were
“now valid,” nothing prohibits the Council from imposing, through a PUDA, the same
Code requirements that should have been applied in the first instance to prohibit a
building of this size. SMC 23.34.004.A authorizes the Council to require the recording of
a PUDA containing “restrictions upon the use and development of the property in order
to ameliorate adverse impacts that could occur from unrestricted use and development
permitted by development regulations otherwise applicable after the rezone.” The
restrictions imposed by the PUDA shall be directly related to the impacts that may be
expected to result from the rezone.” Id.

All of Appellants” proposed PUDA conditions adhere to this requirement. Appellants
suggested three conditions at a minimum for the PUDA. Appeal at 20. First, Appellants
suggested that the PUDA require that the building comply with the requirements of
specified sections of SMC 23.47A.014.B regarding setbacks and other features on
buildings located on NC lots that abut a lot in a single family zone. This would require
shrinking the building to fit the NC parcels that are proposed for rezone.

Under Appellants’ proposed PUDA conditions, the Owners would be: (1) prohibited from
building in the 15-foot setback triangle adjacent to the vacant single family lot at the
southwest corner (where it now has a driveway); (2) required to set back the second
through fourth floors on the west side 15 feet from the property line instead of being built
right on the property line in the current proposal, and the fifth floor and all rooftop
features would have to be set back even further, at a rate of 2 feet per 10 feet of height
above 40 feet; and (3) prohibited from having windows and doors on the first floor of the
west side adjacent to the single family zone unless the first floor was set back at least five
feet from the property line. Such restrictions on the size of the building would preserve
the setbacks and air and light corridors in that block (and the blocks to the north), where
the zoning boundary runs due north/ south and aligns exactly with the rear property lines
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of the commercial lots fronting Greenwood and the single family lots in the adjacent
single family zone.

To comply with the currently proposed MHA legislation for NC2-55 zones, the Council
should consider imposing even greater upper level setbacks consistent with the proposed
MHA legislation. This would require setbacks of 3 feet per 10 feet of height above the
40 foot building height instead of the 2 feet rate in the current Code. As noted in the
Director’s Report on MHA, which specifically called out the unique Phinney Ridge edge
condition, these greater setbacks would help “preserve more light into adjacent property
when NC zones abut single-family zones.” See Tab 1, 11.

Next Appellants recommended that the massive rooftop greenhouse that raises the height
of the building to almost 70 feet, be eliminated or moved to the ground, and the height of
the solar array reduced. These requests, too, directly relate to the impacts of these
rooftop features. The greenhouse appears to be less than 15 feet from the adjacent single
family zone, a location where no portion should be at all pursuant to SMC
23.47A.014.B.3. It should also be obvious that, regardless of this Code provision, a
discretionary rooftop feature that creates an almost 70-foot tall building adjacent to a
single family zone is inappropriate and intrusive and should be curtailed through a
PUDA. Appellants are not aware of any other building in the City where a 425 square
foot, 12-foot high greenhouse (allegedly devoted to food production) has been placed
anywhere on the rooftop of a commercial lot adjacent to a single family zone.

The solar arrays, too, add substantial height on the Greenwood Avenue side to what
would already be the tallest building within almost a mile of uniformly zoned buildings.
A PUDA condition limiting the height even further would directly relate to the impacts of
this rooftop feature.

The Owners claim that the greenhouse and solar panels were “already adjusted to
minimize any potential impacts,” but that is merely their assertion Consistent with SMC
23.34.004.A. the Council may — and should — impose Appellants’ requested conditions in
a PUDA. The applicable criteria for PUDA conditions is stated in SMC 23.34.004.A,
and Appellants’ request meets that criteria and would help mitigate the impact of
upzoning an isolated parcel in an otherwise uniformly zoned area that should have no
individual rezones at all.

IV.CONCLUSION
The Examiner’s Recommendation is not supported by substantial evidence. To the

contrary, there is substantial evidence in the record that demonstrates the Examiner’s
numerous errors of fact and law and undermines the Examiner’s Recommendation. The
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substantial evidence in the record, combined with a proper application of the applicable
Land Use Code provisions confirms that the Council should deny this rezone.

But in the event that the Council decides to approve the rezone, it should adopt
Appellant’s proposed rezone conditions, as further enhanced in this Reply, to mitigate the
impacts of rezoning an isolated parcel in a uniformly zoned area that is surrounded by
single family zoning.

Dated this [Qday of July, 2018.

Al rney or Iréne Wall and Bob Morgan
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From: Johnson, Alayna

Sent: Monday, June 11, 2018 2:53 PM

To: 'iwall@serv.net’ <iwall@serv.net>

Subject: Public Comments on Greenwood Rezone

Good afternoon,

I've attached a zip folder containing ali of the public comments received directly by our office (this does

not include those that were received by SDC! and passed on to us for the record).

Thank you,

\ Alayna Johnson
)

Legal Assistant

City of Seattle QOffice of Hearing Examiner
700 Fifth Avenue, Suite 4000, Seatlle, WA 98104
Direct: 206.615.1718 | Fax: 206.684.0536 | Alayna.Johnson@seatiie.qov

Attachment: Save View

gName: Public Comments.zip
Type: application/x-zip-compressed

i Move message to... :j
Provious | Next | INBOX
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Supplemental material from Esther Bartfeld following Public Hearing
on 7009 Greenwood Ave Contract Rezone Application, # 314356

This outline responds to several points made by SDCI and / or the Applicant
at the Public Hearing. There was no opportunity for the public to offer
additional comments after the Applicant and SDCI presentations, so this
outline attempts to address some of the misinformation that was provided at
the hearing, with additional evidence why the proposed rezone should be
denied.

Summary Outline of SDCI and Applicant Errors at hearing 4.30.18

I. The so-called “Development Site” argument to evade the setback requirements is

a gimmick intended to evade the setback requirements

A. Applicant claimed that “SDCI required them” to call the four
separate lots a “development site” and they had to do that to
accomplish their objectives

B. The historical documents tell a different story:

1. The developers initially acquired the old “Orowheat” or
“Entemann’s Bakery” site that was marketed as three distinct parcels

in one sale: two commercial parcels facing Greenwood and one parcel

zoned single-family (facing N. 70"™). See attached.

2. Those parcels could have been developed separately, but the
applicant chose not to do that;

3. The applicant later acquired the 7010 Palatine house in a separate
transaction;

C. There is a “Site Plan” in the Record dated December 16, 2015 that
shows the following setbacks required under SMC 23.47A.014.B that
SDCI and the applicant now disavow:

1. A 15 foot setback for all floors above 13 feet height for first floor;

2. A 15-foot triangular setback at the SW corner of the commercial
lot where it abuts the side lot line of the SF lot on N.

Page 1 Exh. 53 Public Comments Received by H.E. Office
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D.

Pre-Submittal meeting minutes in the Record dated August 12, 2016
show that the applicant was searching for ways to evade the setback
requirements by incorporating the single family parcels at the rear or
seeking a departure from the required setbacks (see p3, “Clarifying
Questions for Ms. King”).

There is a correction notice dated February 2, 2017 (Correction #1
Zoning) by SDCI reviewer Emily Lofsted that specifies the required
setbacks in SMC 23.47A.014.B that SDCI and applicant are now
ignoring (see #7 “Setback requirements” in Correction Notice), along
with the need for a sight triangle easement (#12)

The same requirements were included in the February 23, 2017
correction notice.

The setback requirement (#7 in the Feb 2 and Feb 23 notices) was
then NOT included in the Correction Notice dated March 30, 2017,
although the sight triangle requirement remained.

Interestingly, March 30, 2017 was also the date that SDCI issued its
“Interpretation” in the Phinney Flats case where it claimed that the
setbacks of SMC 23.47A.014 did not apply in that case, but the
Examiner later reversed.

All plan sets and presentations after this date showed the five-story
building built right on the property line with no setbacks whatsoever.

II. At the hearing, SDCI claimed it applied the “development standards” to the
“development site” but this is not possible

A.

Development standards are applied based on the zZone in which the
affected lot is located, not to an undefined “development site” that
comprises several discrete lots in different zones

See e.g., SMC 23.02.020 General Purpose

1. SMC 23.02.020.A “....The Land Use Code classifies land within
the City into various land use zones and overlay districts in order to
regulate uses and structures....”

2. SMC 23.02.020.C <. ... All structures or uses shall be built or
established on a lot or lots.”

Page 2 Exh. 53 Public Comments Received by H.E. Office
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3. The 7009 proposal is to upzone two established, commercial lots in
the NC2-40 zone to build a 5 story structure with a massive
greenhouse on top

SMC 23.47A identifies the “authorized uses and development
standards” for the NC2 zone, as well as other commercial zones. See
SMC 23.47A.002.A

1. SMC 23.47A.014 identifies “setback requirements” for “lots” that
“abut” a “lot” in a residential zone.

2. “lot” and “lot lines” and “abut” and “residential zone” (“zone,
residential”) are defined term. See SMC 23.84.A

3. “Setback” means the minimum required distance between a
structure or portion thereof and a lot line of the lot on which it is
located, or another line described in a particular section of this title”
See definitions in SMC 23.84A.036.

4. ‘Development site” is not defined in the Land Use Code (see
defined terms in SMC 23.84A).

5. Therefore the specified setbacks must be applied on the two
commercial lots zoned NC and proposed for upzone, and the proposal
fails to meet those requirements.

6. There is no “development standard” to apply to a “development
site” that spans multiple zones.

7. There is no Code provision that waives the setback requirements
for an invented “development site” that is untethered to recorded lot
lines, including lots within different zones.

To the extent a “development site” is referenced at all, it is in the
SDCI publication TIP 247 (“Development Site Permitting
Guidelines”), and the proposal does not meet those requirements. See
http://www.seattle.gov/DPD/Publications/CAM/Tip247.pdf

1. SDCI states that “Tips are designed to provide user-friendly
information on the range of City permitting, land use and code
compliance polities and procedures that you may encounter while
conducting business within the City.” See
http://webb6.seattle.gov/DPD/CAMS/camlist.aspx

Page 3 Exh. 53 Public Comments Received by H.E. Office
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2. TIP 247 confirms that a ‘development site’ is “ a piece of land
within the boundaries of which we apply all of the developments
standards for the land use . .. code. BUT, it ALSO requires that a
development site must be platted with a recording number or a lot
boundary adjustment if a developer wants to combine multiple lots to
create a development site that does not already exist

3. There are Code requirements for lot boundary adjustments (SMC
23.38)

4. There is no record of any lot boundary adjustments for any of the
four discrete tax lots purported to be a “development site”

5. The SDCI Recommendation confirms that there are four discrete
tax parcels. See Recommendation at 3.

In the Phinney Flats Decision (MUP-17-009) the Examiner reaffirmed
that “lot” as used in SMC 23.47A.014 means what it says, and rejected
and reversed SDCI’s convoluted excuse for not applying setbacks in
that case (See Conclusion #3 at p10: “”[T]he Code provides that the
setback is required where the proposal’s rear lot line ‘abuts a lof in a
residential zone.” SMC 23.47A.014.B.3 [emphasis in original
Decision]. . . . “[T]he setback is required where the proposal’s rear lot
line abuts a lot that is within a residential zone.”

1. The same analysis applies in this case.

2. The situation is not a split-zone lot, as in Phinney Flats, but the
same application of the same defined terms that SDCI and applicant
pretend do not apply simply because the applicant drew an imaginary
line around several parcels that it owned

III. SDCI and the Applicant claimed there would be various restrictions on the
vacant single family lot (e.g., no single family home), but any PUDA granted for this
rezone would only apply to the two commercial parcels and the two separate single

family lots would not have any legal prohibitions on their development,
redevelopment, or sale at a future date.

A.

This application applies only to the two commercial parcels requested
for upzoning. See application at 3 (#2, 3 confirming that only the two
NC2-40 parcels are subject to the “upzone application.”)

Page 4 Exh. 53 Public Comments Received by H.E. Office
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B.

The PUDA requirements apply only to the parcels that get upzoned
through the contract rezone process. SMC 23.34.004 (authorizing the
Council to approve a map amendment subject to the recording of a
property use and development (PUDA) containing self-imposed
restrictions upon the use and development of the property to be
rezoned).

A contract rezone (“Rezone, contract”) amends the Official Land Use
Map to change the zone classification “subject to the execution,
delivery, and recording of a property use and development agreement
executed by the legal or beneficial owner of the property to be
rezoned.”

The two single family lots would remain distinct tax lots after any
rezone of the commercial lots and would not have any legal
encumbrances

Neither SDCI nor the applicant has explained what would legally
prohibit the applicant from developing, redeveloping, and / or selling
either or both of the single family lots it claims as part of an undefined
“development site.”

IV.SDCI and Applicant made inconsistent representations about the currently
vacant single family lot on N. 70", claiming that it counts as “open-space” and a
“buffer” to the single-family house on the NW corner of 7 0™ and Palatine to satisfy
the rezone criteria, but also admitting that a house could be built on that land in the

future.

A.

The SDCI Recommendation analysis of SMC 23.34.008.E.2 Physical
buffers claims that “a 55’wide buffer exists between the zoning
designation line and the shared property line between the
development site and the neighboring property to the west . .. This
area is planned to be landscaped open space.” See Recommendation
at p32.

But both the Applicant and SDCI admitted at the hearing that an
Accessory Dwelling Unit could be built on that vacant single family lot
on N. 70" at some point in the future.

The same lot cannot be both a “buffer” and have a house on it.
Furthermore, the vacant lot, even without a house, does not meet the

definition of “open space” as it is used in the Land Use Code SMC
23.34.008.E.2.d or as it is defined in SMC 23.84A.028:
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1. "Open space' means land and/or water area with its surface
predominately open to the sky or predominantly undeveloped,
that is set aside to serve the purposes of providing park and
recreation opportunities, conserving valuable natural
resources, or structuring urban development and form.

2. ""Open space, landscaped" means exterior space, at ground
level, predominantly open to public view and used for the
planting of trees, shrubs, ground cover, and other natural
vegetation, and the installation of bioretention facilities.

V. SDCI erred when it asserted that a single family home could not be built on the
vacant lot, but an accessory dwelling unit (ADU) could be built there

A.

The vacant lot and the 7010 Palatine lot are each discrete lots and tax
parcels. See e.g., SDCI Recommendation at 3, and Application at 3

SMC 23.44.006.A (“Principal uses permitted outright” in a single
family zone) allows one single family dwelling unit per lot, except that
an accessory dwelling unit may also be approved pursuant to SMC
23.44.031

There is no record of a lot boundary adjustment combining the two
single-family lots owned by the applicant.

The 7010 Palatine lot already has a principle use, single family home
on it.

There is no principal use structure on the currently vacant lot on N.
70th, but it is an entirely separate legal lot that could be developed
with a single family home pursuant to SMC 23.44.006.A

Because there is no existing principal use (or any use or structure) on
the vacant lot on N. 70", there is nothing for which a new structure
(“ADU”) would be an accessory. See also Owner occupancy
requirements at SMC 23.44.041.C)

Neither SDCI nor applicant has identified any Code section that
would (1) prevent a single family home from being developed on the
vacant lot currently claimed to be an “open space buffer;” (2) how an
ADU could be built on a vacant lot that lacks a principal use
structure; or (3) any legal mechanism that would prohibit the
applicant from selling off either or both of the single family lots at a
later date
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VI. The applicant argues that its provision of “affordable housing” weighs in favor
of the rezone, but also admits it will be claiming the Multi Family Tax Exemption
(MFTE) credits for several units, an action that should not weigh in favor of a

rezone

A.

The MHA requirements for this project impose minimal “affordable
housing” requirements, less than would have been imposed when the
developer sought a rezone to NC265, self-limited to 55 feet. See
Director Rule 14-2016 (“Application of Mandatory Housing
Affordability for Residential Development in contract rezones”)

Any units for which the applicant plans to take the MFTE credits
should not weigh in favor of granting a rezone because:

1. The MFTE credits eliminate the developer’s property tax
obligation on those units at the same time as homeowners throughout
the City are seeing soaring property tax increases;

2. The MFTE exemption is only for 12 years, but the developer
boasted of creating a “100-year” building.

The King County Assessor, John Wilson, spoke to the Phinney Ridge
Community Council on Tuesday May 1, 2018 and confirmed that the
MFTE credits are being used by developers in a way that was never
intended when they were created to help with urban renewal, and that
he is working with Mayor Durkin to phase out and/or eliminate the
MFTE credit

VII. SDCP’s unsubstantiated claim that there will be no “view blockage” from the
rezone is not supported by the facts

A.

SMC 23.34.009 (Height limits of proposed rezone) requires
consideration of the height limits established by current zoning and
the view blocking potential of the proposed rezone

Every commercial parcel in the one-mile stretch of the “Phinney tail”
surrounding the proposed rezone site is zoned NC2-40, which is
subject to the extra view-protection analysis the Code requires for NC
parcels zoned at 30 or 40 feet. SMC 23.47A.012.A.

That means that every project proposed for more than 40 feet must
submit a view study proving that it would not block protected views of
the Olympics, Cascades, Mt. Rainier, and Greenlake. SMC
23.47A.012.A.1.a, ¢ See also, Record documents submitted with the
Phinney Flats appeal, MUP 17-009.
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D.

On Thursday, May 3, 2018, I went on the roof of the newly finished
“Hendon Condominiums” (formerly the Isola building) located at
6800 Greenwood Avenue N, which is on the east side of the street,
directly across from another 4-story condominium building, the
“Fini,” and one block south of the 7009 Greenwood rezone site.

The rooftop of the Fini is 44 feet, with an additional 4 feet for the
railings.

The views of the Olympics looking west across the top of the Fini were
unobstructed except where the elevator shaft protruded from the
rooftop and blocked the mountain view entirely.

The photos I took from the rooftop of the Hendon condominium
building across the street from the Fini, which is built to a comparable
height, strongly suggest that the additional height (to 55 feet plus
railings) of the 7009 project would block the protected views to the
Olympics from all parcels directly east and northeast on Greenwood
and that those views would not be blocked if this building were built
to the current zoning heights. See attached photos.

Upzoning of 7009 Greenwood in advance of any area wide rezone that
may (or may not) occur in the future, violates all requirements of
SMC 23.34.009 regarding contract rezones that would raise the
allowed height of a parcel

There are also solar panels and a massive greenhouse (425 sq feet,
larger than the studio apartments on the lower floors) larding up the
rooftop and further blocking views (see drawings A300-A310)

Pre-submittal meeting notes dated July 25, 2017 (listed under SDCI
Project #6596357) confirm that the greenhouse and raised solar array
would be considered as additional stories for purposes of the Seattle
building Code (see 1.07 “Roof Decks”) and the applicant admits that,
for purposes of the Seattle Building Code, this is a 6-story building.

VIII. The proposed MHA legislation is in draft form only and the City Council is
still holding public hearings throughout the City

A.

The Applicant claimed that MHA legislation has already been
transmitted to Council
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B. But nothing other than a preliminary draft has been introduced, and
nothing has yet emerged that purports to incorporate any of the
hundreds (thousands?) of comments throughout the City, including
the rising opposition as the public learns what is at stake
C. The mere potential for upzoning substantial portions of the City is not

grounds to upzone a single parcel in a uniformly zoned area where
nothing of a comparable height is within almost a mile of the
proposed site

D. In addition, a careful review of the Official Land Use Maps 39 and 40
that cover this area will show there is not a single place in the
Greenwood / Phinney UV where a 65 foot commercial lot abuts a
single family lot along a side or rear lot line, contrary to SDCI’s
representations.
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Johnson, Alayna

From: Esther Bartfeld <ebartfeld@comcast.net>

Sent: Monday, May 07, 2018 4:36 PM

To: Examiner, Hearing

Subject: Additional public comments for 7009 Greenwood REzone, #314356

Attachments: 7009 - Errors in SDCI and Applicant testimony at hearing.pdf; 7009 Coldwell listing.tiff

Dear Hearing Examiner Vancil:

Please consider the proposed outline of issues that respond to various statements made by SDCI and the
Applicant at the hearing for the proposed rezone of 7009 Greenwood Ave N on April 30, 2017. There was no
opportunity for additional public comment at that time. I have also included attachments referenced in the
Exhibit (that are not otherwise available through SDCI website).

I hope you will carefully review the rezone criteria as it applies to this project. It was telling that not a single
public comment in favor of this proposal referenced the applicable rezone criteria or attempted to show how this
proposal would comply. Instead they simply testified to their “liking” this building and its onsite parking, none
of which are criteria for a contract rezone.

Moreover, a close look at the proposal shows that this proposal is really for two different types of living
experiences within a single building: The owners have reserved the top two floors for themselves where they
will enjoy fewer units per floor and substantially larger units with higher ceiling heights than the units reserved
for the public. See the plan set drawings at A200-206, and A300-3.10. And because they have reserved 12 of
the 35 units for themselves, they are, in effect, providing fewer units to the public than would be available if this
site had similar units, all available to the public. It is, of course, their choice how to allocate units within a
building, but when the specific proposal is subject to a rezone, then careful attention to those criteria and the
specific aspects of the building is required. This building, however nice it might be, is too large for its already
large site and does not meet the criteria for rezone. The rezone should be denied.

Thank you for your consideration.

-Esther Bartfeld

Plus attachments:

View from Hendon Condos at 6800 Greenwood showing Olympics view over rooftop of Fini Condo to the
west, and view blockage caused by rooftop projections of umbrella and elevator shaft, at heights similar to
additional building height proposed for 7009 Greenwood rezone
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Real estate listing showing separate lots

SDCI TIP 247: www.seattle.gov/DPD/Publications/CAM/Tip247.pdf
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Public Hearing Testimony for 7009 Greenwood Contract Rezone: Outline of Esther
Bartfeld Testimony

April 30,2018

Page 1 of 7

OUTLINE of Esther Bartfeld testimony at Public Hearing for 7009 Greenwood
contract rezone, 4.30.18 (testimony at 9:25:57 — 9:37:37 a.m on “Minutes” of Hearing
I. The rezone should be denied because it does not meet the criteria for a
rezone and is not compatible with the neighborhood, specifically:
1. The rezone criteria of SMC 23.34.007-009 are not met ,
2. The NC255 zone does not exist anywhere except a couple of
places that were subject to their own individualized areawide
analysis
3. The proposed building violates numerous setback provisions
and should not be allowed in its current form even if a rezone to
something is recommended
4. The ramifications of granting this rezone — a single parcel in a
uniformly zoned area with nothing zoned to a comparable height
anywhere in the vicinity—cannot be underestimated
II. The proposal does not comply with the requirements for a contract rezone
A. 23.34.007 Rezone Criteria
1. The provisions of this chapter shall be weighed and balanced
together to determine which zone or height designation best meets
those provisions
2. No single criterion or group of criteria shall be applied as an
absolute requirement or tests, nor is there a hierarchy
3. After reading the application and SDCI’s two decisions, it is
obvious that the potential for a future MHA upzone of the area
has trumped everything else, and the shortfalls in almost every
other criteria are ignored, distorted, or misrepresented
B. 23.34.008C (Zoning History and Precedential Effect)
1. Phinney Ridge has always been zoned uniformly regardless of
height.
2. It doesn’t matter if the area height was once higher, it was
always uniform
3. This parcel is at 70™ and Greenwood. The nearest parcel
higher than NC240 is on the north side of 84™ and Greenwood,
almost a mile away. You’ll see that on a UV map I provided, and
also on pages 39, 40 of the official Land Use Map.
4. So think about the precedent that would be set if the City could
pick out one parcel in a uniformly zoned area and upzone it
through a contract rezone to a height that is nowhere in the
vicinity. What Kind of precedent does that set for every other
property on Phinney Ridge in this area?
C. Several criteria in SMC 23.34.008 emphasis the need for buffers,
gradual transition between zoning categories
1. There are NO BUFFERS and no gradual transition
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Public Hearing Testimony for 7009 Greenwood Contract Rezone: Outline of Esther
Bartfeld Testimony

April 30,2018

Page 2 of 7

2. Ifyou look closely at the drawings you’ll see that the building
is proposed to be built right on the platted lot line that separates
the NC zones from the adjacent SF zone at the rear
3. The so-called “buffers” are all on the SF parcels that are not
part of the rezone request and therefore not part of any PUDA
that would be granted.
4. One buffer is a 10-foot swath of land on the SF parcels, but as
of 4.29.18 there did not seem to be anything recorded on the SF
parcels.
5. The other buffer is the 53-ft wide vacant SF lot that borders
the southern 2/3 of the commercial parcels. There is nothing in
this rezone request that legally obligates the owners to keep that
vacant in perpetuity, and at various times they have discussed
building on it.
6. Even if it did remain vacant, the Code requires separation
between ZONES, not properties under different ownership.
7. And the other buffer is the currently vacant SF lot
8. But here’s the catch: only the NC parcels are part of this
rezone application. Only the NC lots would be subject to a PUDA.
9. The applicant calls these 4 lots a “development site,” but that is
just a stunt is hopes to use to avoid complying with setback
requirements.
10. The two SF lots are just like any other SF lot in the city and
could be re-developed.
11. Every other multi-family building in Phinney Ridge has even
the first floor set back from the property rear property line and
far larger upper level setbacks (above the Code requirements in
many cases) than proposed for 7009 Greenwood.
D. The big elephant in the room is SMC 23.34.008G, Changed
Circumstances
1. Evidence of changed circumstances shall be taken into
consideration but is not required
2. Itis obvious that the potential for an areawide HALA upzone
is driving this bus.
3. Look at how many times the applicant touted alleged
compliance with MHA in its application materials and included
the potential for MHA upzone as a changed circumstance.
4. SDCI also made that claim in its initial recommendation, but
then curiously reversed course in the current decision.
5. But SDCI forgot to cleanse the revised documents of MHA
compliance statements and you’ll see elsewhere that it touts this
project’s compliance with MHA as justification for upzoning
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Public Hearing Testimony for 7009 Greenwood Contract Rezone: Outline of Esther
Bartfeld Testimony

April 30,2018

Page 3 of 7

6. But, a proposal under consideration is not a changed
circumstance. It hasn’t happened. It may or may not happen and
if it does, we don’t know what it will look like.
E. SMC 23.34.009 talks about height limits and the need to consider the
current heights, that any upzoned height shall be compatible, and that
there SHALL BE a gradual transition in height and scale and level of
activity unless there is a major physical buffer
1. There is no buffer, there is nothing else of this site for almost a
mile, and the vacant lot in an SF zone is not the type of buffer that
allows one to evade the gradual transition requirement
2. The lack of gradual transition also violates the applicable
neighborhood and citywide design guidelines for transitions
between zones
F.
I11. Why should a rezone be granted to a zone that doesn’t yet exist?.
A. NCS5S is concept with features merely proposed and shopped at open
houses throughout the City
B. he Council is still on a listening tour and hopping the current SDCI
proposals
C. Only part of MHA that is codified is FAR
D. Only places were MHA implemented are areawide rezones in CD and
QA uptown
E. We Do not know what features will be in NC55 zone in Code or as
applied (or if applied) to Phinney Ridge
1. E.g., there are view blockage requirements for 40 foot zones
but not 65 foot zones
F. So how do you a analyze whether this applicant would get more than
would otherwise be allowed in a zone that has not been defined?
G. The applicant claims it has changed from its original rezone to
NC56S, self-limited to 55, to NC255(M) because the NC255 was not an
option at the time of their original submittal
H. I don’t know what changed between SDCI’s January Decision and
their withdraw of their application just days before the hearing, but I did
figure out one fact that should be noted:
1. By converting their application request to NC55(M), instead of
NC265, self limited, they save 25% on their MHA obligation.
I. Director Rule 14-2016 (Application of Mandatory Housing
Affordability for Residential Development in contract rezones) became
effective in April 2017
1. Itsets up categories for MHA obligations
2. Ifyou rezone from NC240 to NC265 (the original proposal),
you move up one category in the matrix
3. Butif you rezone from NC240 to NC255, you say in the same
category
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4. And staying in the same category is substantially cheaper.
5. In Phinney Ridge, the MHA contribution for NC265 would be
3% of units of $20/sq ft.
6. But it would drop to 2% of units or $13.25 / SF for a rezone
NC240 to NC255
IV.This project violates numerous setback provisions of SMC 23.47A.014
because the applicant has employed a creative stunt that I hope you will expose
and reject.
A. The details are in the handout I provided at the hearing and further
explained in an email dated 5.4.18 on this topic.
B. You will see on page G002 of the plan sets that the applicant
specifically states that since they own the adjacent SF parcels, they are
part of a so-called “development site,” the setback requirements on NC
lots that abut lots in a residential zone on the west side don’t apply.
C. But there is no definition of a “Development site” in the Code, there is
no exemption from Code requirements for parcels in different zones that
have the same owner, and the Setback requirements are based on “lots”
and “lot lines” and it is undisputed that there are four separate lots at
issue here: the two NC lots proposed for rezone and the 2 SF lots long the
west (rear boundary)
D. This is the same Code provision where you reversed SDCI’s
interpretation in the Phinney Flats case, although it’s a slightly different
version of the same problem
E. These are the three violations:
1. The Code at SMC 23.47A.014.B.3 requires a 15 foot setback on
all levels above the first floor up to 40 feet high when a commercial
lot abuts a residential lot, and an additional setback that increases
as a structure exceeds 40 feet
a. This building is proposed to be right on the property
line for the first 4 floors, and then set back only 4-6 feet at
the 5" floor instead of 15-18 ft feet as the Code would
require
b. There is a425 sq ft greenhouse on the roof that is too
close
2. The Code at SMC 23.47A.014.B.1 prohibits any structure
within a 15 foot corner triangle when the rear yard of a
commercial lot abuts the side lot in a residential zone.
a. This is the driveway area where they requested a
departure
b. There shouldn’t be any building there
¢. The Code includes several design alternatives
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3. The Code at SMC 23.47A.014.B.5 prohibits windows and doors
within 5 feet of a residential zone. You can see in the west
elevation image (page A310) that the west wall is full of windows
and door
F. The zoning code doesn’t have an exception for common ownership
nor an exception for an invented “development site.”
G. Allowing a five story building in this spot will block the light and air
that would otherwise flow through that corridor for the whole block and
will cast shadows in an area that would otherwise not be encumbered
with shadows.
H. The whole block has the same zoning line between parcels. Allowing a
breach of that line here makes this project incompatible with the
surrounding area and a violation of the rezone criteria
V. In addition, the current design fails to meet a condition imposed by the
Design Review Board at the final May 1, 2017 meeting and SDCI erroneously
concluded that all of the recommendations were met
A. The DRB required a 5™ floor setback along the entire west side
1. See Decision at 1:”The Board conditioned that an additional
setback should be provided in the southwest corner of the
structure consistent with the northwest corner. The setback
should be a minimum of 4 feet in depth” (top of page,
summarizing Board recommendations)
2. See Decision at 21: “Provide an additional setback in the
southwest corner of the structure, consistent with the northwest
corner, at a minimum of 4 feet in depth” (Board Recommendation
#1)
B. The current plan set reveals that the 5" floor is NOT setback at the
southwest corner (see page A205, A206)
C. The application incorrectly states that there are “[new]setbacks,
including the entire 5™ floor of the whole west facade” (p1)
D. SDCI erroneously concluded that all of the recommendations were
met: See Decision at 23 (“The Director is satisfied that all of the
recommendations have been met.”)
VL This may be a “good” building but it should not be approved through the
rezone process because it does not meet the criteria. If the applicant can’t afford
to build this type of building at the currently zoned height, then it should revise
its plans or wait until the HALA process is concluded.
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Johnson, Alayna

From: Esther Bartfeld <ebartfeld@comcast.net>

Sent: Monday, May 07, 2018 5:00 PM

To: Examiner, Hearing

Subject: outline of public comments for 7009 rezone, #314356
Attachments: 7009 outline of testimony at hearing, for HE record .pdf

Dear Hearing Examiner Vancil:
Attached is an outline of the testimony | presented at the April 30, 2018 public hearing on the 7009 Rezone.

-Esther Bartfeld
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P.0.Box 31932
Seattle, WA 98103
March 18, 2018
VIA EMAIL

Dear SDCI:

Please consider these comments when you re-evaluate the proposed contract
rezone of the 7009 Greenwood to the currently undefined “NC55” zone (Proj. No.
3023260). This letter is to urge you to NOT recommend approval of the
proposed contract rezone for 7009 Greenwood Ave N in the Phinney Ridge
neighborhood.

This project fails to meet the criteria for a rezone in SMC 23.34.008, 009, as
described below. And, because it is located in the middle of a consistently-zoned

area without any unique or special characteristics that might otherwise support a
rezone, a recommendation to approve this rezone would render the Code criteria
meaningless and open the floodgates to contract rezones everywhere. The NC55
zone has not yet been fully defined. In the few neighborhoods where it is in effect,
those communities negotiated special setbacks or other features tailored to their
communities. Phinney Ridge should have that same opportunity before a massive
five story building is planted on one of the largest commercial parcels in the area.
Moreover, the Council is still holding meetings throughout the City to help shape the
final MHA legislation, and the environmental analysis Is tied up in litigation. Under
these circumstances, there is no reason to approve this project at this time. The lack
of an existing, fully defined NC55 zone, alone, should cause SDCI to reject this
proposed contract rezone, notwithstanding its earlier recommendation in support.

This proposal not only fails to meet the rezone criteria, but also violates
numerous setback requirements in SMC 23.47A.014 with a five-story building built
right on the property line where the Code requires a 15-foot setback above the 1st
floor, with an increasing setback back above 40 feet. In addition to violating current
Code requirements, it violates the letter and spirit of the proposed MHA legislation.
The Director’s report on the proposed MHA legislation specifically highlighted
Phinney Ridge in its recommendation to increase the rate of setback in buildings
over 40 feet to allow for greater separation to the adjacent single family zone. So
why should SDCI recommend approval of this rezone when four floors will be built
right on the property line of the abutting SF zone, and the fifth floor has only a
minimal setback when MHA would require that a building of this height be setback
almost 20 feet at the top?.

L THE PRJECT DOES NOT MEET THE REQUIREMENTS FOR A REZONE

SMC 23.34.008 and .009 details the general rezone criteria, and this
proposed rezone fails on all accounts.
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Comments on revised 7009 Greenwood proposed contract rezone (#3023260)
March 18,2018
Page 2 of 6

SMC 23.34.008.C - Zoning History and Precedential Effect: Everything in the
Phinney Ridge portion of the Greenwood / Phinney urban village is zoned NC2-40.

There are no NC2-65 parcels anywhere in the vicinity of this project. The
closest NC2-65 parcels are 15 blocks away at 85t and Greenwood in the Greenwood
Town Center, an entirely different area. This parcel is located in the “tail” of the
Greenwood / Phinney Urban Village, a parcel that does not meet any of the criteria
of an urban village, should never have been included as an urban village, and likely
will see increasing calls to remove that designation going forward. Given that there
is nothing unique about this parcel (other than its size) that justifies singling it out
for rezone, the precedential effect of a rezone here would be disastrous for Phinney
Ridge and throughout the City. The MHA legislation hasn’t even been finalized. How
can SDCI know if it is approving a project that would be consistent with the criteria
of the future NC55 zone and / or that zone as applied in Phinney Ridge? If this
rezone is approved, how could SDCI deny any proposed rezone to NC55? Given that
the environmental analysis of MHA is tied up in litigation, it could be years before
MHA is implemented (or perhaps not at all in its current form or scope), Will the
City simply be upzoned parcel-by-parcel through contract rezone while MHA is
being considered, defined, and litigated?

SMC 23.34.008.D Neighborhood Plans: The Phinney Ridge neighborhood
plan does not anticipate 55-feet, 5 story buildings (70 feet in this case with the
greenhouse) built on the shared property line of the single family zone.

SMC 23.34.008.E - Zoning Principles: The west boundary of the parcels
proposed for rezone is a single family zone. Itis irrelevant that the applicant also
owns the abutting SF parcels. The proposal violates the requirement for a “gradual
transition between zoning categories, including height limits.” There is NO
TRANSITION. The application deceptively claims an alleged 55-foot “buffer” all
along the west boundary. This is not accurate as the 7010 Palatine house (part of
the so-called development site) is closer than 55 feet to its rear property line.
Regardless, the Code requirement is a transition between ZONES not a
measurement of grass. The zoning line is the west property line of the commercial
parcels proposed for rezone, the proposal here is for a five-story building built right

on the property / zoning line with the single family zone. This is not a “gradual
transition,” it is a 55 -foot wall.

Look at Site Plan drawings A100-205 and you will see the zoning line and the
building right on the line for floors 1-4; the minimal 4-6 foot setback for the fifth
floor, except the SW corner which is built right on the line. And, at drawing A206,
you will the 15-foot greenhouse on top of the 55-foot roof, approximately 12-feet
from the property / zoning line, and within the required setback. Look at the site

plan at 310), West elevation. That is the building as viewed from the single family
zone, and built ON THE LINE dividing the NC from the SF zone.
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Comments on revised 7009 Greenwood proposed contract rezone (#3023260)
March 18,2018
Page 3 of 6

SMC 23.34.008.G Changed Circumstances. There are no changed
circumstances to warrant this rezone. The fact that some day in the future, the
City may decide to impose a NC55 zone is not a reason to rezone this parcel now.
The MHA process should play out entirely so that careful consideration is given to
what the NC55 zone will look like and where it will be imposed. Upzoning to a zone
that has not been fully defined is irresponsible. Moreover, the applicant may claim it
is adhering to the MHA proposals for affordable housing, but it is flouting the MHA
requirements for setbacks from adjacent single family zones. The proposed MHA
legislation requires that mixed use buildings adjacent to single family zones be
setback 15 feet above the first 13 feet height, up to 40 feet height, and then an
increasing setback of 3 feet per 10 feet of height. The Director’s Report on MHA
specifically highlighted Phinney Ridge as a reason why the proposed MHA
legislation increases this above-40-foot setback. Given that callout, why would SDCI
recommend approval of this building in Phinney Ridge that not only violates that
aspect of MHA, but violates the existing setbacks as well?

SMC 23.34.009 — Height limits of the proposed rezone: This project fails to
satisfy the additional requirements for increased height. This parcel sits on top

of Phinney Ridge and the visual impacts of upzoning this parcel prematurely would
be seen for miles. The only other building of similar height on the Ridge - the
massive Norse Home at 55t and Phinney that was built before the current zoning
code imposed the present height limits - is easily visible from the Ballard Bridge,
and looms over the houses downhill to the west. Similarly, allowing this oversized
commercial parcel to be rezoned prematurely will create massive, hulking structure
looming not only over the commercial area of Phinney Ridge, but over the single
family neighborhood to the west for several blocks..

I1. THE PROPOSED BUILDING VIOLATES THE SETBACK REQUIREMENTS OF
SMC23.47A.014B.

This proposal violates numerous provisions of SMC 23.47A.014, which
requires setbacks for mixed use commercial buildings that abut a single family zone.

The parcel map attached to these comments shows the north/ south zoning
line that divides the block between Greenwood and Palatine between 70t and 72nd,
All parcels on Greenwood are zoned NG, all parcels on Palatine are zoned SF. The
proposed building is built right on the property line for four stories, with a minimal
setback at most (but not all) of the fifth floor. This placement violates the following
Code provisions:

1. SMC 23.47A.014.B.1 requiring a 15-foot triangular setback when the
commercial parcel abuts the intersection of a side lot line and front lot line of a SF
parcel (this occurs on N. 70t in the area where the driveway is located).
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Comments on revised 7009 Greenwood proposed contract rezone (#3023260)
March 18, 2018
Page 4 of 6

2. SMC 23.47A.014.B.3., requiring a setback of 15 feet for portions of
structures above 13 feet in height up to 40 feet, and an additional setback at the rate
of 2 feet per 10 feet of height above 40 feet,

3. SMC 23.47A.014.B.5, prohibiting an entrance, window, or other
opening closer than 5 feet to an abutting SF lot.

The site plan drawings at A100 - A206, and G006.1 show these violations,
and the west and south elevation drawings on Site Plan page A310 show the visual
impact of these violations.

Evidently the applicant claims this is all one “development site” since it
acquired the abutting single family parcels and therefore these setback
requirements shouldn’t apply. But that conclusion is nowhere in the Code, and to
the contrary, it is undermined by SDCI’s TIP 247 (“Development Sites”), which
requires lot boundary adjustments to combine separate lots into a single
development site. This project has four separate and discreet tax parcels: two
zoned NC and proposed for rezone, and two zoned SF, one vacant and one with an
old Craftsman home. These are four lots and SMC 23.47A.014 requires setbacks
when commerecial lots abut a Jot in a single family zone. There are no exceptions for
common ownership, and SDCI should not be fooled by this stunt.

Also, since only the commercial parcels are proposed for rezone, a PUDA
would only apply to those parcels. The applicant could sell off the SF parcels at a
later date after building an oversized building right on the property line using this
so-called “development site” stunt. But even it they didn’t sell, a five story building
right on the property line steals the light and air open space that would otherwise
stretch for this entire block

Note also that SDCI’s initial approval of this project contained several
material errors such as claiming that (1) the proposed development would be
consistent with the predominant height and scale of nearby newer development
when not a single parcel for at least 15 blocks is either zoned for or built to anything
higher than allowed in NC40 zone; (2) a gradual transition to NC2-40 parcels to the
west exists, when everything to the west is SF right along the shared rear property
line and the five-story building is built right on the line; and (3) the zone edge of the
upzoned parcel would be “in proximity” to the SF zone when it would really be at
the SF zone along the rear boundary. Please spend some time in our neighborhood
and you will see that this project should not be recommended for rezone.

Thank you for your consideration of these comments.
Sincerely,

/s/
Esther Bartfeld, Phinney Ridge
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Comments on revised 7009 Greenwood proposed contract rezone (#3023260)
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King County Parcel Viewer showing 4 separate lots, 4 separate recording
numbers for lots in 7009 project
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Comments on revised 7009 Greenwood proposed contract rezone (#3023260)

March 18,2018
Page 6 of 6

Zoning map (#39, partial) showing 7009 project area
-specific location: on 70th above the “NC2-40” text, at parcels 1-5 (the two

commercial lots); parcels 9 (partial) -12 (vacant SF lot on 70th) and the lot
labeled “7010” on Palatine (that has parcel 8, and part of 9)
-shows zoning line running N/S at the rear property lines for several blocks

in that area
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Johnson, Alayna

From: Esther Bartfeld <ebartfeld@comcast.net>

Sent: Friday, April 27, 2018 1:33 PM

To: Examiner, Hearing

Subject: Comments for CF314356, proposed contract rezone of 7009 Greenwood (for Hearing
4.30.18)

Attachments: 7009, comments for revised application 3.18.18.pdf

Dear Hearing Examiner Vancil:

In advance of the public hearing on Monday April 30, 2018 on the proposed contract rezone of 7009
Greenwood Ave N in the Phinney Ridge neighborhood, I want to provide you with the comments I had
submitted to SDCI during the comment period before their revised Recommendation was issued. These
comments explain in detail why a contract rezone of this parcel should be denied. Although SDCI,
unfortunately, ignored these comments, they are relevant to your review as you consider whether to approve
SDCTI’s recommendation.

I assume you have been informed that SDCI issued its initial recommendation in January 2018 when the
applicant had proposed to rezone the commercial lots from NC2-40 to NC2-65, “self-limited” to 55 feet. That
application was then withdrawn and resubmitted in February 2018 as a proposal to rezone to the not-officially-
developed “NC-55(M)” zone, but without any other changes. SDCI again accepted public comments and then
issued an almost verbatim recommendation / decision on April 9, 2018 that is the subject of the hearing on April
30th.

For the 7009 project, the applicant has acquired 4 parcels on the northwest corner of Greenwood Ave N and N.
70th street: two parcels that are in the single family zone and two that are in the NC 2-40 zone and proposed for
upzoning. The 7009 proposal is, in essence, a request to pluck out a uniquely large commercial parcel (12,185
combined square footage of the NC2-40 parcels proposed for uponing) in an otherwise uniformly-zoned area
and upzone it to accommodate a grand, oversized building envisioned as the future homes of the
owners/developers who have reserved the top two floors of this building for themselves.

The project site is in the southern part of the one-mile “tail” of the Greenwood / Phinney Urban Village. This
arca of Phinney Ridge has always been zoned uniformly and, in fact, the nearest NC2-65 zone does not occur
until 15 blocks north of the subject property at Greenwood AVenue on the north side of N. 84th street in the
Greenwood Town Center area. You can see this zoning on maps 39 and 40 of the official Seattle Land Use
Map. There is nothing unique about the 7009 parcel that justifies a contract rezone.

Moreover, it is abundantly clear that the potential of MHA upzoning of all NC2-40 areas in the city is being
used to justify this rezone request. Indeed the applicant argued this point as a “changed circumstance” on page
15 of its application. SDCI confirmed that as well in its January 16, 2018 Recommendation / Decision under its
analysis of SMC 23.34.008.G (Changed Circumstances). See page 36 “[T]he City is proposing requirements,
area-wide zoning map changes, . . .modifications to development standares and other actions to implement
[MHA] requirements for multifamily and commercial development in certain areas which includes the rezone
site.”

Curiously, in its April 9, 2018 Recommendation, SDCI now claims that there “is no evidence of changed
cixrcunstances in consideration of this rezone proposal.” See p36 analysis of SM(C23.34.008.G. Throughout its
Recommendation, however, SDCI makes abundantly clear that this site and the surrounding area are proposed
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for MHA upzoning, and that this proposed change factors into its decision. Its superficial reversal is, therefore,
disingenuous.

My comments below detail the myriad ways in which this project fails to meet the rezone criteria in the Code
and why granting a rezone here would open the floodgates for developers to seek contract rezones throughout
the City using the potential for MHA upzoning as justification. I am not aware of any contract rezone that has
been granted where there are no parcels anywhere in the surrounding area that are at or near the proposed
rezone height or intensity. Indeed if this rezone is granted, what would prevent the owners of the controversial
Phinney Flats project rigfht across the street from seeking to rezone that parcel to 5 stories? Recall that the
Phinney Flats project (6726 Greenwood AVe) was the subject of a multi-day hearing in your chambers where
you reversed several of SDCI’s code interpretations). And why wouldn’t every developer seek to rezone their
NC2-40 property instead of waiting to see if, when, and how the proposed MHA 55-foot zones materialize?

I hope to present additional testimony at the hearing on April 30th, but wanted to send in something in advance
to give you a different perspective on what is actually going on with this proposal. The SDCI decision,
unfortunately employs a lot of sleight-of-hand, obfuscation, and inaccurate and misleading statements regarding
the zoning of parcels surrounding the 7009 site, the alleged transitions between this proposal and the adjacent
single family zone at the rear, and the alleged justification for recommending this rezone.

Thank you in advance for your careful analysis of the Land Use Code as it applies to this project.

Sincerely,
Esther Bartfeld
Phinney Ridge resident

Begin forwarded message:

From: Esther Bartfeld <gbartfeld@comcast.net>

Subject: comments on 7009 Greenwood contract rezone (#3023260)
Date: March 19, 2018 at 5:36:49 AM PDT

To: PRC@seattle.gov

Cc: "Garrett, Tami" <tami.garrett@seattle.gov>

Please find enclosed my comments on the proposed contract rezone for 7009 Greenwood (#
3023260), urging SDCI to NOT RECOMMEND APPROVAL of this contract rezone.

Thank you for your consdieration of these comments.

-Esther Bartfeld
Phinney Ridge
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Johnson, Alayna

From: margaret boyle <margaret@boylemartin.com>
Sent: Monday, May 07, 2018 5:00 PM

To: Examiner, Hearing

Subject: 7009 Greenwood, Project #314356

Dear Examiner Vancil:

| write to voice my continuing opposition to the rezone required for the above project. | understand that the project is
seeking a zoning height currently suggested by the HALA upzones, but the Phinney Ridge neighborhood is a very active
and vocal opponent of an overall 55’ zone along the Ridge. As a result, the upzone for that area is not a done deal, and
the above project should not be allowed its requested rezone based in any part on a belief that it is.

In addition, as currently planned, the above project fails to meet the City Code provisions for either a rezone or for land
use. Instead, the developer has engaged in a campaign filled with false advertising regarding the benefits of the project
to the neighborhood and for affordable housing. As | know many of my neighbors (i live in Phinney) have pointed out,
our neighborhood is hardly desperate for developers wanting to build to code and under the current zone. Also, NONE
of the units in the development will be “affordable housing.” The rents for every unit in that new development will start
out at a very high rate, and therefore, the discounted market rate will be unreachable for most of the intended
beneficiaries of “affordable housing.” In other words, by allowing the rezone, you will be allowing one more structure
for relatively well-off people. We don’t need another of those.

Thank you for your consideration.

Best,

Margaret Boyle
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Johnson, Alayna

From: Jessica Dixon-Horton <bardjess@msn.com>
Sent: Monday, May 07, 2018 2:03 PM

To: Examiner, Hearing

Subject: Contract Rezone for 7009 Geenwood Ave. N.

To: Hearing Examiner

Re: Proposed Contract Rezone for Development at 7009 Greenwood Ave. N.

Date: 5/7/2018

From: Jessica Dixon

Dear Hearing Examiner,

T have lived in the Phinney Greenwood Neighborhood for over 25 years. I have a background in architecture and urban design. I am writing to object to the

request by the developer for a contract rezone of this site for the development at 7009 Greenwood Avenue N. which would increase the height of this building
from 40’ to 55°. The 55” contract rezone does not follow the our community’s neighborhood plan as stated in the zoning code 23.34.008D — Neighborhood

The Greenwood/Phinney Design Guidelines (2013) which were drafted by the community and adopted by the city are organized into elements that “help to
reinforce the existing character and protect the qualities that the neighborhood values most in the face of change (Page i).”

Context and Site, or CS1 is
titled Natural Systems and
Features

(.

A 55 foot tall building with
associated rooftop structures
that bring the height up to 70
feet does not enhance or
supportt the unique natural
feature or ridgeline that is
Phinney Ridge or fit with the
existing built character of the
neighborhood.

There are no 55’ buildings
along Greenwood until you
reach the urban center at 85th
and Greenwood so it does not
fit into the context of Phinney
Ridge.

CS2 Urban Pattern & Form;
Streetscape Compatibility
(p.2)

A 55 foot tall building with
associated rooftop structures
that bring the height up to 70
feet is not compatible with the
existing urban pattern and
streetscape of Greenwood.

The existing urban pattern
along Greenwood Ave. is a
mix of 1, 2, 3 and 4 story
buildings which allow for
light to fill the street, for the
mountain vistas to
predominate from the public
spaces, and for the street trees
to thrive. It supports a high
volume of pedestrian activity.
This building will cast shade
on both sides of the street
below during all but midday
during the summer months.
There are no 55’ buildings
along Greenwood until you
get to the Greenwood Town
Center at 85th and
Greenwood N, almost a mile
away from this site.

1
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CS2 Urban Pattern & Form,
Height, Bulk and Scale
(p. 3)

At 55 foot tall building with
associated rooftop structures
that bring the height up to 70
feet, the building does not
comply with the setback
requirements applicable to a
structure in the NC-2 40°
designation abutting a single
family zone, chiefly SMC
23.47A.014.B.3, or the zone
edge provision. The A 15’
setback is required for all
levels above the first floor
(13-15) and then 2 feet for
every 10 feet above 40 feet.

The proposed building, which
does not have any setback
from the property line on the
west side for the first 4 floors
and then only 5 feet at the Sth
floor does not, as suggested in
the Design Guidelines,
“achieve q sensitive transition
between intensive and less
intensive uses” or effectively
“reduce it’s dominance on the
street”.

I urge the Hearing Examiner reject the contract rezone to allow for 5 plus stories, to keep the height of the proposed project building to 4 stories and require
the developer to set the building back from the property lines where it abuts the single family zone according to the code so that the project fits the scale and
character of this truly unique place that is the Ridge.

Thank you,

Jessica Dixon
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Johnson, Alayna

From: Craig B. Fryhle <fryhlecb@plu.edu>

Sent: Monday, May 07, 2018 1:19 PM

To: Examiner, Hearing

Subject: 7009 Greenwood contract rezone request is not justified

Dear Hearing Examiner,

The request for a contract rezone to 55 ft height at 7009 Greenwood is not justified under rezone criteria SMC
23.34.008 and.009.

The developer's arguments for the rezone involve making the finances for the project work. This is not one of
the city's criteria for granting a contract rezone. There is no intrinsic justification provided by the developer
that would trigger favorable consideration for a contract rezone. The developer has a vision for their project,
but it is a vision that is not supported by the zoning rules that everyone else abides by. Their need for the

finances to work out satisfactorily for them is not a justification for a contract rezone. The city's criteria for

vsiallolil 1 UICiny L2102 R (938107449 AV LlLiua

granting a contract rezone are not met in this case.
The contract rezone request for 7009 Greenwood should be denied.
Sincerely,

Craig Fryhle
Seattle, WA
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Johnson, Alayna

From: nancy gohring <nangohring@yahoo.com>
Sent: Sunday, April 29, 2018 4:59 PM

To: Examiner, Hearing

Subject: case # CF314356

Dear hearing examiner,

I'm writing to urge you not to take the recommendations of SDCI for the proposal for 7009 Greenwood
Ave. N. This proposed building is in a 40ft zone and there is no good reason to allow this developer to
build to 55 (or 50) ft. The only reason to allow such a rezone is to enrich the developer -- there are
absolutely no benefits to the neighborhood, which would only gain prohibitively expensive apartments
and more cars on our crowded streets.

I'm also concerned that allowing this rezone will affect a de facto rezone of the entire Avenue. If this
rezone is approved, why wouldn't any other all along the Avenue? That's not the way to enact a
rezone. The neighborhood deserves proper study and discussion for a rezone.

Also, this proposal does not comply with setback requirements on the west side. Just because the
wealthy developers of this property bought the single family home to the west does not mean setback
requirements shouldn't be met.

Finally, the comment period on this project should be extended because the SDCI website is
inaccessible this entire weekend, making it impossible for citizens to reference documents related to

it, including the SDCl's recommendations. This is not an open and fair process if you don't allow
people access to documents required to understand the proposal or recommendations.

Thank you,
Nancy
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Johnson, Alayna

From: Tracy E. Peltier <TracyP@ECH-PS.com>
Sent: Sunday, April 29, 2018 10:11 PM

To: Examiner, Hearing

Subject: Contract Rezone @ 7009 Greenwood Ave N

Dear Hearing Examiner Vancil,

I am writing in opposition to the Contract Rezone of the parcel at 7009 Greenwood Ave N for a Luxury Apartment
Building.

I have been following this project since the beginning when the developer had meetings for Community input and a
Design Review Meeting. The majority of people at these meetings were outspoken against rezoning for two extra stories
(25 extra feet from NC 2-40 to NC 2- 65), which was the original proposal. The developers did not change their proposal
to include any of the Communities ideas. These ideas included corner and view corridor setbacks which were called for
in the Neighborhood Plan, Green Building Consideration, setbacks above the first or second stories from the street and
single family houses and many more. They did change the proposed height addition to 55’ or one extra story, however,
have not followed through on any benefits to the community. Many people are happy that they are providing parking,
however they were always planning to provide some parking because the Luxury Apartment market requires it.

There is no reason to grant this Rezone. It meets none of the Contract Rezone criteria in the code. The only people who
would benefit from adding the height to this building is the developers who will make more money. There are no
buildings within 15 blocks that are over the NC 2-40 heights. MHA Rezones are certainly not guaranteed in this
neighborhood. The parcel is predominately surrounded by Single Family Homes, there are no buffers. The developers
have already found a loophole to build right to the property line instead of setting the building back 15 feet from the
single family zones, which was not the intent of the code. The SDCI planner for the project changed and did not go
through the entire process. It is puzzling to me that SDCI would recommend approval.

Please carefully consider the application of the Land Use Code as it relates to this project.

Sincerely,
Tracy Peltier
Phinney Ridge resident
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Johnson, Alayna

From: Michael Richards <mikelrich@msn.com>
Sent: Monday, April 30, 2018 9:54 AM

To: Examiner, Hearing

Subject: Case # CF314356 / 7009 Greenwood Ave. N.

I've written before but | don't see that my comment has been posted at the project web site and it's unclear if
the Hearing Examiner reviews those comments.

Regarding the requested Upzone at 7009 Greenwood Ave. N.

e 55 ft is out of context with the current, mostly single family, neighborhood. The closest structures at
that height are way up on 85th at the City Center.

* Phinney Ridge is unique in that the Urban Village is a long skinny tail directly abutting single family
neighborhoods. A large bulky and too tall structure would be an obvious imposition.

e Approving this Upzone would be a very bad and destructive precedent to the neighborhood. Let's not
get something like that started.

e Please look at the reason for this request. it's mostly to do with the developer's desire to have a view
upon moving in! This is at the expense of the rest of the neighborhood who would be forced to "look
up" to that from wherever it can be seen - which is a substantial part of the city and beyond!

¢ This building would be a the TOP of a ridge. Shadows would be cast either directly on the adjacent
single family houses or across an otherwise light accessible arterial. Let's not make a canyon our of the
Greenwood Ave. Such wasn't, and still isn't, part of the Neighborhood Plan.

Otherwise, much of the design and concept of this building is a plus for the neighborhood. including a variety
(including family sized) units is good. Providing parking that at least reduces spillover to neighborhood streets
is good. Quality construction materials is good. Quality architectural design is good. Towering above the rest
of the neighborhood is not so good.

Thank you,

Michael Richards,

Long Time Phinney/Greenwood Resident
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Johnson, Alayna

From: Michael Richards <mikelrich@msn.com>

Sent: Monday, May 07, 2018 10:09 AM

To: Examiner, Hearing

Subject: Fw: Project #: 314356 (or #65963577? or 30232607) / 7009 Greenwood Ave. N. - Up

Zone Request

It's unclear if this comment below has been forwarded to the Hearing Examiner or not. There have been
several project numbers and concern if SDCI was providing the Hearing Examiner with the entire record. Thus,
| respectively resubmit it as relevant to the proposed Up-Zone. Thank you,

Michael Richards

From: Michael Richards <mikelrich@msn.com>
Sent: Thursday, April 26, 2018 9:59 PM
To: prc@seattle.gov

Subject: Project #: 6596357 / 7009 Greenwood Ave. N. - Up Zone Request

Previously submitted under project number 3023260.

I've lived in the Greenwood/Phinney neighborhood for 30+ years. Like neighborhoods everywhere, change in
inevitable. However, that change should not be random, or contrary to the existing neighborhood or impact
its livability. | oppose the SDIC recommended up-zone of this project from NC2-40' to NC2-55'. | encourage
you to look closely at how this would affect the neighborhood as well as the rationale for this proposed up-
zone in the first place.

First, I'll note that the Greenwood Phinney Urban Village is unique and probably the least able, out of all the
other Urban Villages, to absorb large scale, high rise development. There is a cluster of development at the
Urban Center surrounding N 85" and Greenwood Ave. N. That is the core business district for the

area. However, the Urban Village goes south from there (literally) for 15+ blocks to 67t then around a jog for
two more blocks on Phinney Ave to 65, That skinny strip of Urban Village is ONE LOT deep on either side
(east and west) of the arterial. Directly adjacent to that current NC2-40 zoned area are single {SF) family
zoned lots — the entire length of that Urban Village. The arterial, Greenwood Ave. N., is at the very top of a
true ridge that slopes steeply both to the east and west — toward either Ballard or Greenlake. Project #:
6596357 is along that skinny strip of Urban Village.

* Any oversized building in this area will stick out like a sore thumb, far above the existing neighborhood
— easily visible from Puget Sound to the west, View Ridge and beyond to the East as well as vantage
points north and south.

¢ Greatly increased shadows will be cast, especially in the morning hours over the SF residences to the
west. Likewise with shadows to the east in the evenings. This is a large building! On top of a ridge! To
minimize impact on neighbors, this type of building should be at the bottom of a hill.

e The skyline will be negatively affected for anyone walking or driving that arterial.
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The developer has noted this proposed up-zone as consistent with the proposed heights once HALA
goes through. Well, HALA is not a certainty by any means. Oppaosition is growing. A new Mayor is in
town. A city-wide appeal has been filed. Individual neighborhoods are supposedly to be recognized
for their unigue characteristics. Phinney Ridge will likely put up a notable fight to prevent that skinny
strip of Urban Village from being unrealistically developed. Of note is that the developer has been
known to state that if the up-zone doesn’t go through, they’ll put up a “more profitable” square box
full of small apartments. That “threat” likely helped sway some opinion favorably toward the up-
zone. If carried out, I’d bet the neighborhood would vigorously fight that.

Notable as well, the proposed building at normal NC2-40 height, is well thought out, a quality
structure, has several family sized units, and more or less fitting to the neighborhood (it does have
huge bulk for the area in general though). | commend the developer for that. However, the extra
height is a problem. Why not wait and see if HALA does go through?

Lastly, there’s a reason for the extra proposed height. The developer plans to move in and occupy the
top floor (or two?) — undoubtedly with panoramic views in every direction. This, of course, is
consistent with the building also being highly visible from through the area in every direction. So,
there we have the benefit to a few at the cost of many.

Thank you for your thoughtful decision on this proposed up-zone

Sincerely
Michael F. Richards
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I've lived in the Greenwood/Phinney neighborhood for 30+ years. Like neighborhoods everywhere,
change in inevitable. However, that change should not be random, or contrary to the existing
neighborhood or its livability. | oppose the SDIC recommended up-zone of this project from NC2-40' to
NC2-65'. | encourage you to look closely at how this would affect the neighborhood as well as the
rationale for this proposed up-zone in the first place.

RE: Project #: 3023260
7009 Greenwood Ave. N. (Proposed up-zone)

First, I'll note that the Greenwood Phinney Urban Village is unique and probably the least able, out of all
the other Urban Villages, to absorb large scale development. There is a cluster of development at the
Urban Center surrounding N 85" and Greenwood Ave. N. That is the core business district for the area.
However, the Urban Village goes south from there (literally) for 15+ blocks to 67" then around a jog for
two more blocks on Phinney Ave to 65™. That skinny strip of Urban Village is ONE LOT deep on either
side (east and west) of the arterial. Directly adjacent to that current NC2-40 zoned area are single (SF)
family zoned lots — the entire length of that Urban Village. The arterial, Greenwood Ave. N,, is at the
very top of a true ridge that slopes steeply both to the east and west — toward either Ballard or
Greenlake. ‘

e Any oversized building in this area will stick out like a sore thumb, far above the existing
neighborhood — easily visible from Puget Sound to the west, View Ridge and beyond to the East
as well as vantage points north and south.

e Greatly increased shadows will be cast, especially in the morning hours over the SF residences to
the west. Likewise with shadows to the east in the evenings. This is a large building!

e The skyline will be negatively affected for anyone walking or driving that arterial.

The developer has noted this proposed up-zone as consistent with the proposed heights once HALA
goes through. Well, HALA is not a certainty by any means. Opposition is growing. A new Mayor is in
town. A city-wide appeal has been filed. Individual neighborhoods are supposedly to be recognized for
their unique characteristics. Phinney Ridge will likely put up a notable fight to prevent that skinny strip
of Urban Village from being unrealistically developed. Of note is that the developer has been known to
state that if the up-zone doesn’t go through, they'll put up a “more profitable” square box full of small
apartments. That “threat” likely helped sway some opinion favorably toward the up-zone. If carried
out, I'd bet the neighborhood would vigorously fight that. Notable as well, the proposed building at
normal NC2-40 height, is well thought out, a quality structure, has several family sized units, and fitting
to the neighborhood. | commend the developer for that. However, the extra height is a problem.

Lastly, there’s the reason for the extra proposed height. The developer plans to move in and occupy the
top floor — undoubtedly with panoramic views in every direction. This, of course, is consistent with the
building also being highly visible from through the area in every direction. So, there we have the benefit
to a few at the cost of many. Individual profit is also a likely rationale.

Thank you for your thoughtful decision on this proposed up-zone
Sincerely
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Johnson, Alayna

From:
Sent:
To:

Cc:
Subject:

Dear Hearing Examiner,

Karen <redapples444@gmail.com>

Monday, May 07, 2018 1:47 PM

Examiner, Hearing

PRC

Comment on Shared Roof- HE File Number CF-314356, SDCI Record Number 3023260-
LU

This email is in regards to HE File Number CF-314356. | understand that the developer for this project has requested a
rezone to 55 feet in height. This request does not meet the current city ordinance, so is not code compliant. The
proposed setbacks are also out of compliance.

| am aware that the city is currently proposing additional development height throughout the city, but until the HALA
Draft Environmental Impact Statement has been finalized and HALA has been approved, | feel it is premature to approve

this rezone request.

Thank you for your consideration on this matter.

Sincerely,

Karen Vaage, Registered Landscape Architect

Sent from my iPad

1
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April 30, 2018 (amended May 7, 2018)
Comments re 7009 Greenwood Contract Rezone for 3023260 CF 314356
Irene Wall, Phinney Resident

My name is Irene Wall and | live in Phinney Ridge and have for decades. At this point in time |
ask that you not approve the rezone petition because it does not meet the rezone criteria.

It’s not a bad project, but being good, bad or unique, does not factor into a rezone decision.
This parcel is not located at the edge of a zone thus suggesting the rezone is for continuity sake.

Itis 15 blocks away from the Greenwood Town Center, where the code, and our neighborhood
plan, intended taller buildings. The only building developed to height greater than 40-feet, is
one 65-foot height building at North 87" Street (Greenwood Towers) The rezone decision
suggests that this is “nearby” but clearly it is not. The surrounding is still largely single-story
buildings suggesting that abundant development capacity exists under the existing NC240 zone.
So, an upzone on this parcel is not needed to meet any growth goals under the Comp Plan.

The property can be developed largely as designed, with large apartments for the owner-
investors on the top two floors and with a spectacular view from the roof at 40 feet on top of a
ridge in the current zone NC240. This just occurred at the Hendon development one block
away, and of course, the now infamous Phinney Flats is proposed at the same height.

That the developers have a different vision and financial requirements for a taller building is
fine but that is not a rezone criterion.

The main justification for this upzone is the expectation that the area will eventually redevelop
at the 55-foot height when the Council approves the MHA upzones citywide. However, that has
not occurred yet.

Where MHA has been authorized, with the 55-foot zones, specific use and development
standards were established, for example Ordinance 125361 for the 23/Union/Jackson
residential urban village. CB 119184, the MHA bill which is still in the Committee on Citywide
Mandatory Housing Affordability and has not been approved yet, has been drafted to
acknowledge specific use and development standards in Section 23.47A.009 for the following
neighborhoods in addition to the Central District mentioned above: West Seattle Junction,
Bitter Lake, Roosevelt, Lake City, Ballard, Uptown, the International District and University
District.

This has not yet occurred for the Greenwood-Phinney Urban Village but our urban village also
has unusual features which will require refinement in development standards before this MHA

process is completed. Our urban village has abrupt transitions between taller commercial
zoning and SF zoning. This proposal is seeking to escape from required setbacks between NC2-
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40 and SF lots which is objectionable and sets a precedent for other projects to demand similar
treatment.

Therefore, the approval of this project before our addition to 23.47A.009 is premature because
those “standards applicable to specific areas” are not defined yet for properties in our urban
village. We can’t know that the Shared Roof project will comply but SDCI is assuming that it will
and approving what could well be a non-confirming building within a few months of
construction starting. It would be better for the applicant to wait until the citywide MHA zoning
process is concluded.

The rezone criteria acknowledge consideration of Neighborhood Plans and notes that the
Greenwood-Phinney Neighborhood Plan (GPNP) lacks explicit height recommendations that
relate to future rezones. | was a member of the committee that wrote the GPNP. We were
advised by the city that no zoning changes would occur so we had no reason to develop rezone
criteria and frankly, we were discouraged from making any zone change recommendations at
that time. To now use this as a justification for this anomalous upzone is a disservice to the
Neighborhood Plan and points out where an update to our Neighborhood Plan is needed before
MHA or upzones are authorized.

ADDITIONAL COMMENTS ON REZONE CRITERIA

Compliance with the Comprehensive Plan. In addition to the comments above on the
Greenwood-Phinney Neighborhood Plan, the neighborhood specific design guidelines adopted
in 2006 and updated in 2013, ask for upper level setback along Greenwood at the “upper
stories” and calls for “increasing the setback” between zones. See excerpt below. The proposed
added height for the 7009 fails to meet either condition. At close to 70-feet, with all the
additional rooftop features, this will be a very imposing building and not in accordance with the
design guidelines below. These guidelines were created to implement the Neighborhood Plan
policies which are
i- Impact of New Buildings on the Street: Consider the setback of embedded in the
upper stories of new mixed-use development on Greenwood Avenue Compre hensive

North and North/Northwest 85th Street to reduce the dominance of Pl
new buildings on the street. an.

il. Height, Bulk and Scale Compatibility

Also, new commercial development should respect the small-scale
historical pattern of storefronts on Greenwood Avenue North. Typi-
cally, the older storefronts are about 50 feet in width and feature

brick, stone or other masonry units. Some also feature architectural Match between

details that provide interest and a human scale to the buildings. established
Zone Edges: Careful siting, building design and massing are important to locational
achieve a sensitive transition between more intensive and less intensive
zones. Consider design techniques including: criteria and area
a. increasing the building setback from the zone edge at the characteristics

ground level;

b. reducing the bulk of the building’s upper floors nearest to the less While no zone

intensive zone; designation is
c. reducing the overall height of the structure; and changing, the site

d. using extensive landscaping or decorative screening. i s
is not in the
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“primary business district” as described in the decision at page 27. The primary business
district is in the Greenwood Town Center at the crossroads of North 85 and Greenwood. In
the Phinney area, the concentration of businesses is several blocks to the north at 73, The
Shared Roof proposal has just under 4,000 sf of retail space on the ground level. A much better
use of some of this space on the west side would be to put in ground-related residential units
which are in high demand. This would create a much better transition to the SF zoned lot. This
is common in other large multifamily developments in Phinney Ridge.

The rooftop features height. As mentioned above, the Greenwood-Phinney design guidelines
seek to reduce the height, bulk, and scale of new buildings where possible. For this reason, the
12-foot tall greenhouse should be moved to the ground level to occupy the part of the site
zoned single family. It is also unclear why the solar panels are elevated nearly 10-feet above the
roof elevation. Solar panels on other residences and commercial buildings in the neighborhood
are not nearly as conspicuous as this large array will be.

Zoning Principles — transitions or buffers. The project as proposed does not meet the
requirements for a 15-foot upper level setback from the SF zoned lot to the west. Ownership of
that lot by the developer in this case does not excuse the project from meeting this clear
development standard even if they do not intend to build on that parcel today. There would be
no prohibition against building on it in the future as use of that lot is not part of any PUDA for
this rezone and could not therefore be restricted by the PUDA. This is the same principle that
the Hearing Examiner recognized in the recent Livable Phinney appeal where the city was found
to misinterpret the code and now the project is designed with the required setback from the SF
parcels to the east.

Impact Evaluation. A) Housing, particularly low-income housing. The decision notes that the
project will provide 35 new residential units of which 2 would be set aside to meet the MHA
requirements. However, it should be noted that this is not a conventional apartment building
where all 35 units are available to the public. The top two floors of the building will be
occupied by the owners of the building “for generations” according to their rezone petition. In
some respects, this building is producing less housing than would a typical apartment building
on this relatively large site. Furthermore, the applicant has advised the community that they
also intend to apply for the Multi-Family Tax Exemption program. While this will temporarily
designate some additional “affordable” units, the cost of doing so falls not on the building
owners, but on all taxpayers. At the May meeting of the Phinney Ridge Community Council,
County Assessor John Wilson addressed questions about the MFTE program and candidly
admitted that the program has drifted far from its intended purpose and he is working with
elected leaders in Seattle and King County to curtail it. We were very surprised to learn that no
property taxes will be collected against the value of these 35 residential units for the 12-year or
longer period of the tax exemption. It is unseemly that the developer/owner of the building
should take credit for providing affordable housing as justification for this premature upzone
when it is really a tax avoidance calculation.
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Conclusion. While this project is a more welcome addition to the neighborhood than Phinney
Flats (because at least some parking is being provided), the owner/developers are asking for
the special privilege of a contract rezone to build a very large building in advance of specific
development standards to guide MHA implementation in the Greenwood-Phinney Urban
Village. There should be some conditions imposed to reduce the height and bulk of this
building in the event that MHA (when finalized) does not allow what is proposed here.

Thank you

NN )

Irene Wall

207 North 60t Street
Seattle, WA 98103
iwall@serv.net

Page 40 Exh. 53 Public Comments Received by H.E. Office

001614



Johnson, Alayna

From: Irene Wall <iwall@serv.net>

Sent: Monday, May 07, 2018 4:20 PM

To: Johnson, Alayna; Examiner, Hearing

Subject: RE: Record for CF-314356 (Fuchs Rezone)

Attachments: Comments on Rezone Petition CF 314356 Irene Wall.pdf
Alayna,

Please find attached my comments for the record on the contract rezone petition. This is a copy of my spoken public
comments on April 30th with some additional comments for clarification.

Thank you for adding this to the file for review by Hearing Examiner Vancil.

Irene Wall

--- Alayna.Johnson@seattle.gov wrote:

From: "Johnson, Alayna" <Alayna.Johnson@seattle.gov>
To: "iwall@serv.net" <iwali@serv.net>

Subject: RE: Record for CF-314356 (Fuchs Rezone)
Date: Wed, 2 May 2018 20:21:46 +0000

| just sent out notice that the Hearing Examiner has granted your request.

| know many of the people who spoke at the hearing are familiar with each other, so do you happen to have Henry
Brandis’s email address? | cannot read what he wrote on the sign-in sheet.

7

Thank you!

\ \Alayna Johnson
' D‘Legal Assistant

City of Seattle Office of Hearing Examiner
700 Fifth Avenue, Suite 4000, Seattle, WA 98104
Direct: 206.615.1718 | Fax: 206.684.0536 | Alayna.Johnson@seattle.gov

1
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From: Irene Wall <iwall@serv.net>

Sent: Wednesday, May 02, 2018 12:38 PM

To: Johnson, Alayna <Alayna.Johnson@seattle.gov>

Cc: Torgelson, Nathan <Nathan.Torgelson@seattle.gov>; King, Lindsay <Lindsay.King@seattle.gov>
Subject: RE: Record for CF-314356 (Fuchs Rezone)

Alayna,

Thanks, this appears to be a link to the prior (familiar) website. However, individuals coming on line the usual way and
following the links to the Department of Construction and Inspections, will not be directed to this site; they are directed to
the new portal.

Please request that SDCI put a link to the web6 link on the SDCI home page so people are actually able to find
documents until the new portal is working properly.

Also please ask the Mr. Vancil for an extension until Monday end of day on comments given this difficulty with accessing
files.

Thanks,

irene

--- Alayna.Johnson@seattle.gov wrote:

From: "Johnson, Alayna" <Alayna.Johnson@seattle.gov>
To: "iwall@serv.net" <iwall@serv.net>

Subject: RE: Record for CF-314356 (Fuchs Rezone)
Date: Wed, 2 May 2018 18:03:56 +0000

Hilrene,

2.
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In the new system, project documents are viewable here: http://web6.seattle.gov/dpd/edms/
It looks like you were on the Services Portal, which is not where documents are.
Thank you,

\ \A|ayna Johnson
l ’\Lega| Assistant

City of Seattle Office of Hearing Examiner
700 Fifth Avenue, Suite 4000, Seattle, WA 98104
Direct: 206.615.1718 | Fax: 206.684.0536 | Alayna.lohnson@seattle.gov

From: Irene Wall <iwall@serv.net>

Sent: Wednesday, May 02, 2018 10:58 AM

To: Johnson, Alayna <Alayna.Johnson@seattle.gov>
Subject: Re: Record for CF-314356 (Fuchs Rezone)

Alayna,

Just wanted to let you know that the SDCI web site is still not functioning properly. It is not allowing one to either view or
download relevant documents for this permit. | have not tried with any other project record but it's probably a universal
problem with the new web site.

Attached is a document showing the steps | took on the web site this morning hoping to download the most recent plan
set, and relevant rezone permit application and the department's decision. This came up at the Phinney Rldge Community
Council meeting last evening when we explained that the comment period was open until Friday. However, lack of access
to the relevant documents will limit people's ability to send in meaningful comments.

Can anything be done about this?

3
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thanks

Irene Wall

--- Alayna.Johnson@seattle.gov wrote:

From: "Johnson, Alayna" <Alayna.Johnson@seattle.gov>
To: "iwall@serv.net" <iwall@serv.net>

Subject: Record for CF-314356 (Fuchs Rezone)

Date: Mon, 30 Apr 2018 17:47:33 +0000

Good morning,

The Hearing Examiner is going to keep the record open through the end of the day Friday, May 4th for public comment because of
the SDCI website issue. There is no formal process for notifying the public of this type of extension, so other than the people present
during the announcement you are the only one receiving this notice, since you requested the extension. If there is any one who was
not present today who you think might want to submit public comment, please pass this information along.

Thank you,

R \ Alayna Johnson
§Legal Assistant
‘ City of Seattle Office of Hearing Examiner
700 Fifth Avenue, Suite 4000, Seattle, WA 98104

Direct: 206.615.1718 | Fax: 206.684.0536 | Alayna.Johnson@seattle.gov

4
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Seattle Department of Construction -
and Inspections L

Development Site

Permitting Guidelines

December 16, 2016

All applications for Land Use and Construction
permits need to be reviewed by staff with expertise
in various Seattle codes. It is important for all staff

to review each project using the same property
boundaries, known as a "development site.” This is
important to properly conform to code requirements,
to provide consistency to applicants and the public,
and to allow property records to be easily accessible.

Most of our codes, including the land use, building,
fire, electrical, stormwater, and water codes, are
based on the concept of having a “development
site,” though these codes call it something else. For
instance, the Electrical Code calls out a “premise,”
the Fire Code calls out a “site,” and the Building Code
calls out a “lot.”

What is a Development Site?

A "development site” is a piece of land within the
boundaries of which we apply all the development
standards for the land use, building, and electrical
code (at a minimum). The development site concept
is not new; it has been the standard for evaluating
proposals for all applicable codes for decades.

How do | Create a Development Site?

A development site may already exist from prior
permitting, or you may create one through our
platting or building permit process. You must have
an existing development site before you can submit
your permit application or early design guidance
application. A development site is considered to be
existing for permit application purposes if it is platted
with a recording number or if a platting action or lot
boundary adjustment is currently under review in the
department.

B |f you are going to create or reconfigure a devel-
opment site through a subdivision or lot boundary
adjustment process, you may submit your land use
and building permit applications for the proposed
development sites after we have accepted your
platting action. Your subsequent permit applica-
tion plans must show only the proposed develop-
ment site, and must show how you will meet all
code requirements within the proposed develop-
ment site. Your platting action must be issued
before we issue your land use or building permit
for the proposed development site.

W |f you are creating a development site through a
platting process, that plat or lot boundary adjust-
ment must be recorded before you can submit any
additional platting actions.

B Seattle DCI requires that all platting actions or lot
boundary adjustments go through our Pre-Applica-
tion Tool (PAT) process. The Pre-Application Tool
allows all reviewers to evaluate permitting require-
ments for the new proposed development site.

(If we have conducted a pre-application site visit
(PASV) covering the entire site within 18 months
of the platting application a new PASV will not be
necessary.)

B [f you will further subdivide your development site
into 9 or more parcels of land within a 5-year period,
you must go through the full subdivision process.

Utilities For Development Sites

You should contact the utilities early on to ensure that
you have designed your final development site with
adequate space for utility access and design. Not
accounting for existing utilities in the right-of-way or
future utilities needed for the development site may
cause significant delays in the review process and
costly service connections.
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SDCI Tip #247—Development Site Permitting Guidelines

page 2

Live-Work Units

If you are proposing a site for the development of
live-work units, Seattle DCI will apply development
standards to the larger parcel before the platting of
the units for individual sale. In most cases, you can
subsequently divide development sites with live-work
units by a short or full subdivision process to allow
future sale of individual units. However, the entire
property will still be considered one development
site. These subsequent subdivisions may require a
binding site covenant or other means to clarify the
relationship of each owner to the larger development
site. For more information, contact our Addressing/
Development Site Team at sci_addressing @seattle.

gov.

Access to Information

Links to electronic versions of Seattle DCI Tips,
Director's Rules, and the Seattle Municipal
Code are avaitable on the "Tools and Resources"
page of our website at www.seattle.gov/sdci.
Paper copies of these documents, as well as addi-
tional regulations mentioned in this Tip, are avail-
able from our Public Resource Center, located on
the 20th floor of Seattle Municipal Tower at 700
Fifth Ave. in downtown Seattle, (206) 684-8467.

LEGAL DISCLAIMER: This Tip should not be used as a substitute for codes and regulations. The applicant is responsible for compliance

with all code and rule requirements, whether or not described in this Tip.
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DocuSign Envelope ID: FABS7E2B-FO0A-428B-AE49-85CESE7BCB7B

EXHIBIT A
Legal Description

PARCEL A:

LOTS 1,2, 3,4 AND 5, IN BLOCK 23 OF GREENLAKE CIRCLE RAILROAD ADDITION TO THE CITY
OF SEATTLE, AS PER PLAT RECORDED IN VOLUME 2 OF PLATS ON PAGE 170, RECORDS OF XING
COUNTY, WASHINGTON,; '

EXCEPT FOR THE EAST 10 FEET THEREOF CONDEMNED FOR GREENWOOD AVENUE IN THE
SUPERIOR COURT OF RING COUNTY CAUSE NO. 65489, UNDER PROVISIONS OF ORDINANCE NO.

19334,

PARCEL B:

THE SOUTH 15 FEET OF THE EAST 53 FEET OF LOT 9 AND THE EAST 53 FEET OF LOTS 10, 11 AND
12, IN BLOCK 23 OF GREENLAKE CIRCLE RAILROAD ADDITION TO THE CITY OF SEATTLE, AS

PER PLAT RECORDED IN VOLUME 2 OF PLATS, ON PAGE 170, RECORDS OF KING COUNTY,
WASHINGTON,

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON.

bs
ns
12/11/2015 ‘ [
@ il SW 12/11/2015
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City of Seattle

Edward B. Murray, Mayor

Department of Construction and Inspections

Nathan Torgelson, Director Q

D) -3
::::\ ey} \‘
.4: e 1

August 15, 2016 ‘ @ i

Office of the City Clerk : o s IR

Seattle City Hall ' PN - ‘

600 4™ Avenue

3" Floor

Seattle, WA 98104

Re: SDCI Project 3023260, 7009 Greenwood Avenue N, Type IV Application

Dear Office of the City Clerk:

On July 18, 2016 an Early Design Guidance application was accepted by SDCI for a project
located at 7009 Greenwood Avenue N, SDCI Project # 3023260,

SMC 23.76.040 G2 states for Type IV Council land use decisions that include a desigh review
‘component the Director shall provide notice of the application to the City Clerk promptly after

the applicant submits a complete application to begin the early design guidance or the
streamlined design review process.

SDCI will process a Type IV Council land use action under proj ect #3023260.

Sincerely,

A

(i L9

Lim{sayl ing 7
Senidr Land Use Planner

Seattle Department of Construction and Inspections

K2A
AT 2
City of Seattle, Department of Construction and Inspections
700 Fifth Avenue, Suite 2000

_ P.O. Box 34019, Seattlc, WA 98124-4019
An cqual employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request.
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@F‘ City of Seattle
,.9 Department of Construction and Inspections

Land Use Review

DAVID FUCHS
100 NE Northlake Way, Suite 200
Seattle, WA 98101

Re: Project# 3023260

Correction Notice #1

Review Type ZONING Date February 02, 2017
Project Address 7009 Greenwood Ave N Contact Phone (206) 523-6150
Contact Email dfuchs@johnstonarchitects Contact Fax
.com
SDCI Reviewer Emily Lofstedt Address Seattle Department of

Construction and

Reviewer Phone (206) 386-0097 Inspections
Reviewer Fax 700 5th Ave Suite 2000
. . . PO Box 34019
Reviewer Email Emily.Lofstedt@Seattle.gov Seattle, WA 98124-4019

Owner CHAD DALE

Dear David,

The following corrections are required. Further corrections may follow based on information in future
application materials received.

Thank you,

Emily Lofstedt

Applicant Instructions

Please see the attached flyer to learn "How to Respond to a SDCI Correction Notice".
If the 3-step process outlined in the aforementioned document is not followed, it is likely that
there will be a delay in permit issuance and there is a potential for penalty fees.

Codes Reviewed

This project has been reviewed for conformance with the applicable development standards of the
Land Use Code.

Corrections

1 Departures. The following departures were requested. If the departure is not granted the
proposal needs to be revised to meet the applicable development standard.

Project# 3023260, Correction Notice# 1
Page 1 of 3
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SMC 23.47A.008.C.4.b - Overhead Weather Protection This departure does not apply as you are
not in a Pedestrian Designated Zone.

SMC 23.53.035.A.2. - Structural Building Overhangs cannot be departed from per SMC
23.41.012.B.25.

Development Site. Please clarify the exact development site for this proposal. Will the single
family zoned lots be included in this proposal? If so, please update all the lot information to clearly
match the correct development site.

Street Level Uses. This site is not located in an area that requires specific street level uses or
restricts residential uses at street level per SMC 23.47A.005 and SMC 23.47A.008.C.4 since it is
not located in an Pedestrian Designated Zone.

Please remove any reference to street level uses relating to pedestrian designated zones found on
sheet G002 and G0O03.

Blank Facade. While it appears that you meet the blank fagade requirements per SMC
23.47A.008.A.2, the blank fagade is measured at 5 feet above the elevation of the line line at the
sidewalk per SMC 23.86.028.B. Also, the fagade behind the courtyard on both street facades and
outdoor seating on the Greenwood Ave N facade shall be included in the blank fagade
calculations.

Please update the blank Fagade diagrams and calculations with the correct measurements.

Street-level street-facing facade setback. Street-level street-facing facades shall be located
within 10 feet of the street lot line, unless wider sidewalks, plazas, or other approved landscaped
or open spaces are provided per SMC 23.47A.008.A.3.

Either revise the proposal to meet this code section or provide approval for the proposed
courtyard meeting one of this allowances for a larger setback.

Also, please dimension the site plan to document how all other areas of the site are meeting this
code section.

Transparency. While it appears that you meet the transparency standards per SMC
23.47A.008.B.2.a, the fagade behind the courtyard on both street facades and outdoor seating on
the Greenwood Ave N facade shall be included in the transparency calculations.

Please update the transparency diagrams and calculations to include all the fagade.

Setback Requirements. A 15' diagonal setback is required where a lot abuts the intersection of
a side lot line and front lot line of a lot in a residential zone per SMC 23.47A.014.B.1.

A setback is required along the lot line that abuts a lot in a residential zone at fifteen feet for
portions of structures above 13 feet in height to a maximum of 65 feet per SMC
23.47A.014.B.3.a.

Street Trees and Landscaping. The proposed Street Trees and Landscaping in the right-of-way
used to meet the Green Factor must receive a conceptual approval from SDOT. Please consult
with SDOT arborist Bill Ames at 206-684-5693 to determine species of tree and standards of
planting on this, and provide applicable documentation (i.e. emails).

Green Factor. The green factor plans shall follow the latest Director's Rule 30-2015. Please
review this Director's Rule and update where needed.

Structural Building Overhangs. Minor Architectural Encroachments are limited to 2' 6" vertical
dimension into the right-of-way per SMC 23.53.035.A.2.

Project# 3023260, Correction Notice# 1
Page 2 of 3
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Please revise the cornice encroachment on the 5th level to meet this code section, as it cannot be
a departure.

Frequent Transit Service Corridor. This project appears to utilize the parking reduction in SMC
23.54.020.F.2.a for properties located within 1,320 feet of a street with frequent transit service.
Please provide the calculation in the plan set showing how this property is within a frequent transit
service corridor:

a) Provide a map showing the walking distance to a transit stop within 1,320 feet of the subject
property. Please note, this is calculated based on the actual walking path that a person takes to
the transit stop not a straight line from the site to the transit stop.

b) Provide transit schedules for transit stops within the 1,320 foot walking distance of the
property illustrating a frequent transit service area. A street with frequent transit service has
transit service headways in at least one direction of 15 minutes or less for at least 12 hours per
day, 6 days per week, and transit service headways of 30 minutes or less for at least 18 hours of
every day. Averaging the departures within an hour is not acceptable; however, the required 12
hours may not be consecutive within a 24 hour period. You may also combine routes served by
the same stop heading in the same direction or multiple stops within the 1320 foot walking
distance with different routes heading in the same direction. Please show the actual departure
times to satisfy this requirement.

Sight Triangle. Please provide the offsite sight triangle easement required per SMC
23.54.030.G. Zoning cannot be approved until this easement has been obtained.

Project# 3023260, Correction Notice# 1
Page 3 of 3
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I . How to Respond to a Seattle DCI Correction
&) city of seattie oon

Step 1: Wait for all reviews to be completed

¢ You may check the status of any review at the following link:
http://web6.seattle.gov/dpd/permitstatus

e Ali reviews must be completed before the applicant can respond, upload, or submit any correction
responses.

* Electronic Plans: We will send correction letters to the Seattle DCI Project Portal. We will notify the
primary contact for the project when all reviews in the review cycle are complete.

o Paper Plans: We will notify the primary contact for the project by email or phone when all reviews in
the review cycle are complete and plans are ready to be picked up. Once you have been notified, pick
up the plans at Plans Routing in the Applicant Service Center.

Step 2: Make Corrections

Provide a written response for each item on all correction notices. We will not accept corrected

plans without written responses. Include the following information for each item:

o Describe the change

. Say where the change can be found in the plan set

. If you have not made a requested change, give a code citation or provide calculations to explain why
not

. Coordinate responses to correction items among all designers, architects, engineers, and owners
If you make voluntary changes to your plans, describe the changes you have made in your response
letter

Correct your Plans:
o Cloud or circle all changes
*  You may add new sheets to the plan set if you have new information to show

For Electronic Plans:
e  Always upload a complete plan set

For Paper Plans:

If you replace sheets in the paper plan sets:

. Remove the old sheets, mark them as “"VOID,” and include them loose at the back of each plan set
e  All original sheets and plan pages must be returned to Plans Routing in the Applicant Service Center
e Insert the new sheets and staple the plan sets

If you make changes to the original paper plan sheets:

e Make all changes with ink (preferably red, waterproof ink). Do not use pencil to make changes

. Do not tape or staple anything to the plan sets

Platting Actions: Provide new copies of the survey when responding to a correction notice for a
shortplat, lot boundary adjustment, or other platting action. Provide the same number of copies that were
required when you submitted the project.

Step 3: Submit Corrected Plans

Electronic Plans:
Upload your corrected plan set and correction response letter through your Seattle DCI Project Portal.

Paper Plans:
Return your corrected plans and your correction response letter to Plans Routing in the Applicant Services
Center.

If you don't follow these instructions:

¢ Plans Routing may not accept your corrected plans

e We may be delayed in starting corrected plan review, which can delay permit issuance
e We may charge a penalty fee

Plans Routing / Applicant Services Center - 700 5th Avenue, 20th Floor
Hours: Monday, Wednesday, Friday: 8:00 a.m. - 4:00 p.m., Tuesday, Thursday: 10:30 a.m. - 4:00 p.m.
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Q‘ﬁ City of Seattle
J Department of Construction and Inspections

Land Use Review

DAVID FUCHS
100 NE Northlake Way, Suite 200
Seattle, WA 98101

Re: Project# 3023260

Correction Notice #1

Review Type ZONING Date February 23, 2017
Project Address 7009 Greenwood Ave N Contact Phone (206) 523-6150
Contact Email dfuchs@johnstonarchitects Contact Fax
.com
SDCI Reviewer Emily Lofstedt Address Seattle Department of
. Construction and
Reviewer Phone (206) 386-0097 Inspections
Reviewer Fax 700 5th Ave Suite 2000
. . ; PO Box 34019
Reviewer Email Emily.Lofstedt@Seattle.gov Seattle, WA 98124-4019

Owner CHAD DALE

Dear David, ;

The following corrections are required. Further corrections may follow based on information in future
application materials received.

Thank you,

Emily Lofstedt

Applicant Instructions

Please see the attached flyer to learn "How to Respond to a SDCI Correction Notice".
If the 3-step process outlined in the aforementioned document is not followed, it is likely that
there will be a delay in permit issuance and there is a potential for penalty fees.

Codes Reviewed

This project has been reviewed for conformance with the applicable development standards of the
Land Use Code.

Corrections

1 Departures. The following departures were requested. If the departure is not granted the
proposal needs to be revised to meet the applicable development standard.

Project# 3023260, Correction Notice# 1
Page 1 of 3
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SMC 23.47A.008.C.4.b - Overhead Weather Protection This departure does not apply as you are
not in a Pedestrian Designated Zone.

SMC 23.53.035.A.2. - Structural Building Overhangs cannot be departed from per SMC
23.41.012.B.25.

Development Site. Please clarify the exact development site for this proposal. Will the single
family zoned lots be included in this proposal? If so, please update all the lot information to clearly
match the correct development site.

Also, if you are including the single family zoned lots, please be aware that only one single family
residence is allowed per lot per SMC 23.44.006.A. So, in your case, the existing single family
would only be allowed to remain, no additional single family residences.

Street Level Uses. This site is not located in an area that requires specific street level uses or
restricts residential uses at street level per SMC 23.47A.005 and SMC 23.47A.008.C.4 since it is
not located in an Pedestrian Designated Zone.

Please remove any reference to street level uses relating to pedestrian designated zones found on
sheet G002 and G003.

Blank Facade. While it appears that you meet the blank fagade requirements per SMC
23.47A.008.A.2, the blank fagade is measured at 5 feet above the elevation of the line line at the
sidewalk per SMC 23.86.028.B. :

Please update the blank Fagade diagrams and calculations with the correct measurements.

Street-level street-facing facade setback. Street-level street-facing facades shall be located
within 10 feet of the street lot line, unless wider sidewalks, plazas, or other approved landscaped
or open spaces are provided per SMC 23.47A.008.A.3.

Either revise the proposal to meet this code section or provide approval for the proposed
courtyard meeting one of this allowances for a larger setback.

Also, please dimension the site plan to document how all other areas of the site are meeting this
code section.

Transparency. While it appears that you meet the transparency standards per SMC
23.47A.008.B.2.a, the facade behind the courtyard on both street facades and outdoor seating on
the Greenwood Ave N facade shall be included in the transparency calculations.

Please update the transparency diagrams and calculations to include all the fagade.

Setback Requirements. A 15' diagonal setback is required where a lot abuts the intersection of
a side lot line and front lot line of a lot in a residential zone per SMC 23.47A.014.B.1.

A setback is required along the lot line that abuts a lot in a residential zone at fifteen feet for
portions of structures above 13 feet in height to a maximum of 65 feet per SMC
23.47A.014.B.3.a.

Street Trees and Landscaping. The proposed Street Trees and Landscaping in the right-of-way
used to meet the Green Factor must receive a conceptual approval from SDOT. Please consult
with SDOT arborist Bill Ames at 206-684-5693 to determine species of tree and standards of
planting on this, and provide applicable documentation (i.e. emails).

Green Factor. The green factor plans shall follow the latest Director's Rule 30-2015. Please
review this Director's Rule and update where needed.

Structural Building Overhangs. Minor Architectural Encroachments are limited to 2' 6" vertical
dimension into the right-of-way per SMC 23.53.035.A.2.

Project# 3023260, Correction Notice# 1
Page 2 of 3
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Please revise the cornice encroachment on the 5th level to meet this code section, as it cannot be
a departure.

Frequent Transit Service Corridor. This project appears to utilize the parking reduction in SMC
23.54.020.F.2.a for properties located within 1,320 feet of a street with frequent transit service.
Please provide the calculation in the plan set showing how this property is within a frequent transit

service corridor:

a) Provide a map showing the walking distance to a transit stop within 1,320 feet of the subject
property. Please note, this is calculated based on the actual walking path that a person takes to
the transit stop not a straight line from the site to the transit stop.

b) Provide transit schedules for transit stops within the 1,320 foot walking distance of the
property illustrating a frequent transit service area. A street with frequent transit service has
transit service headways in at least one direction of 15 minutes or less for at least 12 hours per
day, 6 days per week, and transit service headways of 30 minutes or less for at least 18 hours of
every day. Averaging the departures within an hour is not acceptable; however, the required 12
hours may not be consecutive within a 24 hour period. You may also combine routes served by
the same stop heading in the same direction or multiple stops within the 1320 foot walking
distance with different routes heading in the same direction. Please show the actual departure
times to satisfy this requirement.

Sight Triangle. Please provide the offsite sight triangle easement required per SMC
23.54.030.G. Zoning cannot be approved until this easement has been obtained.

Project# 3023260, Correction Notice# 1
Page 3 of 3
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Notice

Q\!IS City of Seattle How to Respond to a Seattle DCI Correction
‘ I ’ -

Step 1: Wait for all reviews to be completed

*  You may check the status of any review at the following link:
http://web6.seattle.gov/dpd/permitstatus

e  All reviews must be completed before the applicant can respond, upload, or submit any correction
responses.

®*  Electronic Plans: We will send correction letters to the Seattle DCI Project Portal. We will notify the
primary contact for the project when all reviews in the review cycle are complete.

. Paper Plans: We will notify the primary contact for the project by email or phone when all reviews in
the review cycle are complete and plans are ready to be picked up. Once you have been notified, pick
up the plans at Plans Routing in the Applicant Service Center.

Step 2: Make Corrections

Provide a written response for each item on all correction notices. We will not accept corrected

plans without written responses. Include the following information for each item:
Describe the change

. Say where the change can be found in the plan set

. If you have not made a requested change, give a code citation or provide calculations to explain why
not

. Coordinate responses to correction items among all designers, architects, engineers, and owners

. If you make voluntary changes to your plans, describe the changes you have made in your response
letter

Correct your Plans:
*  Cloud or circle all changes

. You may add new sheets to the plan set if you have new information to show

For Electronic Plans:
e Always upload a complete plan set

For Paper Plans:

If you replace sheets in the paper plan sets:

. Remove the old sheets, mark them as "VOID,"” and include them loose at the back of each plan set
. All original sheets and plan pages must be returned to Plans Routing in the Applicant Service Center
¢ Insert the new sheets and staple the plan sets

If you make changes to the original paper plan sheets:

. Make all changes with ink (preferably red, waterproof ink). Do not use pencil to make changes

. Do not tape or staple anything to the plan sets

Platting Actions: Provide new copies of the survey when responding to a correction notice for a
shortplat, lot boundary adjustment, or other platting action. Provide the same number of copies that were
required when you submitted the project.

Step 3: Submit Corrected Plans

Electronic Plans:
Upload your corrected plan set and correction response letter through your Seattle DCI Project Portal.

Paper Plans:
Return your corrected plans and your correction response letter to Plans Routing in the Applicant Services
Center.

If you don't follow these instructions:
e Plans Routing may not accept your corrected plans

e We may be delayed in starting corrected plan review, which can delay permit issuance
e We may charge a penalty fee

Plans Routing / Applicant Services Center - 700 5th Avenue, 20th Floor
Hours: Monday, Wednesday, Friday: 8:00 a.m. - 4:00 p.m., Tuesday, Thursday: 10:30 a.m. - 4:00 p.m.
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Rezone Application Submittal Information per TIP #228

‘ 1. Project number
3023260
2. Subject property address

7009 Greenwood Avenue North. Parcel numbers 2877104100 and 2877104085.

(Parcels 2877104127 and 2877104120 are also part of the development site, under the
~ same ownership, but are not a part of the upzone application. Those sites are to remain
their current zoning.)

3. Existing and proposed zoning classnflcatlon
‘ The properties proposed for rezoning (parcel numbers 2877104100 and 2877104085)
are currently zoned NC2-40. The proposed rezone is to NC2-55, consistent with the
proposed MHA/HALA rezone for this Urban Village to NC2-55(M).

-~ The parcels are located in the Greenwood/Phinney Ridge Residential Urban Village.

. The project site includes two single-family zoned parcels (parcels 2877104127 and
2877104120). These parcels will remain zoned as single family and are not part of this
application. '

4. Approximate size of property to be rezoned.
’ The combined size of the parcels to be rezoned is 12,185 square feet.

5. Environmentally Critical Area (ECA) Information
- The site is not classified as an ECA.

6. Applicant information
: Owner: 70" & Greenwood Ave, LLC
Applicant: Chad Dale, Managing Member

Contact information is listed in' contacts under Project 3023260 on SDCI website

7. Property legal description
Lots 1,2,3,4 and 5, in block 23 of Greenlake circle railroad addition to the city of Seattle,
- as perplat recorded in volume 2 of plats page 170, records of King County, Washington;
except for the east 10 feet thereof condemned for greenwood avenue in the superior
~ court of king county cause no. 65489, under provisions of ordinance no. 19334,

8. Present use of property

Rezone Application — Project No. 3023260 ’ ) Page 3
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Cuanlio Hu/Aly PennucctiBric MeConegny
QPCD MHA 23rd and Union Rezone ORD

2
1 Section 5. This ordinance shall take effect and be in force 30 days after its approval by
2 | the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
3 | shall take effect as provided by Seattle Municipal Code Section 1.04.020.
4 Pagsed by the City Council the . . day of . 2017,
q

o

5 land signed by me in open session in authentication of

its passage this -

| B0/

8 President of the City Council

, 2017,

Cl(;‘k - Azﬁb
M
9 Approved by me this v::@ day of r/) (A~ (7; 2017.

G P S>>

10 o

11 Edward B, Murray, Mayor

s
-~ 2{"\(:)“ ~ .
12 Filed by me this 7~ day of  TVUSRUT A , 2017,
: wh e

& / v,‘) /A;k '/
13 I RN AV
b % &
14 Monica Martinez Simmons, City Clerk

15 | (Seal)
16
17
18
19

20
21 1 Exhibit:
22 | Exhibit A - 23rd and Union Rezone Map

Femplate lost revised Oevenbers £, 1018 I l
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EX A - 23rd and Union Rezone Map «

V2

Exhibit A: 23rd and Union Rezone Map
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Mandatory Housing Affordability (MHA)

Citywide Implementation
irector’s Report and Recommenda




Commercial & Neighborhood
Commercial Standards

Commercial (C) and Neighborhood Commercial (NC)
zones are often in mixed-use commercial corridors near
the center of urban villages coinciding with business
districts, or along other major roadways. Several new or
modified development standards will help to ensure that
incrementally larger buildings in these areas contribute to
livability and are well designed.

Facade Standards for Wide Structures

In C and NC zones, we propose a standard requiring

a break in the building or inclusion of a courtyard, for
structures wider than 250 feet. Similar standards apply
in Ballard, Lake City, and the University District. 250 feet
is the approximate length of a city block. This standard
would provide visual interest by breaking up very long
facades and in some cases could result in improved
pedestrian connectivity to the interior of sites.

A facade modulation standard in NC zones would require
massing breaks in large buildings with wide facades.

Upper-Level Setbacks Abutting
Single Family Zones

A new standard is proposed that increases existing upper
level setbacks on lots that abut or are across an alley from
a single-family zone. Under existing code, new structures
must be setback 15 feet above 13 feet in height. For any
portion of the new structure above 40 feet in height, an
additional setback of three feet for every 10 feet of height
is proposed, an increase from 2 feet per 10 feet of height
in the current code. The standard will preserve more light
into adjacent property when NC zones with height limits
55 feet and above abut single-family zones — a common
edge condition behind arterial roadways such as Phinney
Ave N or California Ave SW.

New upper-level setback standards are proposed to ensure
gentle transitions between commercial and single family zones.

7. Urban Design and Livability Standards 89
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The City adopted this Comprehensive Plan in 2016, Amendments made in
subsequent years are available in the online version of the Plan.
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| egislative History of the
Comprehensive Plan

The Comprehensive Plan was first adopted on July 25, 1994, by Ordinance 117221.

Comprehensive Plan Amendments

Adoption Ordinance
Date Number Nature of Amendments
12/12/94 117436 1994 Capital Improvement Program
7/31/95 117735 1995 Comprehensive Plan amendments
11/27/95 117906  Adoption of a new Human Development element
11/27/95 117915 1995 Six-Year CIP amendments
Response to 4/2/96 Growth Management Hearings Board remand.
AL Lialey Repialed poliiy/L—lZY of Ord. 117535 °
9/23/96 118408  Addition of Shoreline Master Program to Plan
11/18/96 118388 1996 CIP amendments
11/18/96 118389 1996 annual amendments
6/16/97 118622  Policies for the reuse of Sand Point Naval Station
9/8/97 118722  Response to 3/97 GMHB remand
11/13/97 118820 1997 Six-Year CIP amendments
11/13/97 118821 1997 annual amendments; addition of Cultural Resources element
6/22/98 119047 /éggtr;tri(;r;ic:gfhtgsrizgzr;i{;r;terbay Northend Manufacturing/Industrial
Appendices Legislative History of the Comprehensive Plan Seattle 2035 ‘_;8;
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Adoption Ordinance

Date Number Nature of Amendments

8/17/98 119111  Adoption of the Crown Hill/Ballard neighborhood plan

10/26/98 119207 1998 annual amendments

11/02/98 119217  Adoption of the Wallingford neighborhood plan

11/02/98 119216  Adoption of the Central Area neighborhood plan

11/16/98 119231  Adoption of the Pioneer Square neighborhood plan

11/16/98 119230  Adoption of the University neighborhood plan

11/23/98 119264 1998 Six-Year CIP amendments

12/07/98 119322  Adoption of the Eastlake neighborhood plan

12/14/98 119298  Adoption of the MLK@Holly neighborhood plan

12/14/98 119297  Adoption of the Chinatown/International District neighborhood plan
1/25/99 119356  Adoption of the South Park neighborhood plan
2/08/99 119365  Adoption of the Denny Triangle neighborhood plan
3/15/99 119401  Adoption of the South Lake Union neighborhood plan
3/15/99 119403  Adoption of the Queen Anne neighborhood plan
3/22/99 119413 Adoption of the Pike/Pine neighborhood plan
3/22/99 119412 Adoption of the First Hill neighborhood plan
5/10/99 119464  Adoption of the Belltown neighborhood plan
5/24/99 119475  Adoption of the Commercial Core neighborhood plan
6/07/99 119498  Adoption of the Capitol Hill neighborhood plan
7/06/99 119524  Adoption of the Green Lake neighborhood plan
7/06/99 119525  Adoption of the Roosevelt neighborhood plan
7/09/99 119538  Adoption of the Aurora-Licton neighborhood plan
7/21/99 119506  Adoption of the West Seattle Junction neighborhood plan
8/23/99 119615  Adoption of the Westwood/Highland Park neighborhood plan
8/23/99 119614  Adoption of the Rainier Beach neighborhood plan
9/07/99 119633  Adoption of the North Neighborhoods neighborhood plan
9/07/99 119634  Adoption of the Morgan Junction neighborhood plan
9/27/99 119671  Adoption of the North Rainier neighborhood plan

Appendices Legislative History of the Comprehensive Plan Seattle 2035 .E
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Adoption Ordinance

Date Number Nature of Amendments

10/04/99 119685  Adoption of the Broadview/Bitter Lake/Haller Lake neighborhood plan
10/04/99 119687  Adoption of the Fremont neighborhood plan
10/11/99 119694  Adoption of the Columbia City neighborhood plan
10/25/99 119713  Adoption of the North Beacon Hill neighborhood plan
10/25/99 119714  Adoption of the Admiral neighborhood plan
11/15/99 119743  Adoption of the Greenwood/Phinney Ridge neighborhood plan
11/15/99 119744 1999 annual amendments
11/22/99 119760 1999 Six-Year CIP amendments
12/06/99 119789  Adoption of the Delridge neighborhood plan

2/07/00 119852  Adoption of the Georgetown neighborhood plan

6/12/00 i :\Zizitgz:hrzfsziir:ater Duwamish Manufacturing/Industrial Center
11/13/00 120158 s:is;?bnj:ahgoogrslv;:]h Management Hearings Board remand; Greenwood/Phinney Ridge
12/11/00 120201 2000 five-year Comprehensive Plan review amendments
10/15/01 120563 2001 annual amendments
12/09/02 121020 2002 annual amendments
12/13/04 121701 2004 ten-year Update to Comprehensive Plan
10/10/05 121955 2005 annual amendments
12/11/06 122313 2006 annual amendments
12/17/07 122610 2007 annual amen-dments
10/27/08 122832 2008 annual amendments

3/29/10 123267 2010 annual amendments

4/11/11 123575 2011 annual amendments

4/10/12 123854 2012 annual amendments

5/20/13 124177 2013 annual amendments

5/2/14 124458 2014 annual amendments
124886,
10/16/15 124887, 2015 annual amendments
124888
Appendices Legislative History of the Comprehensive Plan Seattle 2035 .—;
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Resolutions Related to Vision for City of Seattle Comprehensive Plan

Passage Date Resolution  Nature of Legislation
7/25/94 28962 1994 Vision for the Comprehensive Plan
Updated 1994 Vision to reflect addition of Human Development
11/27/95 29215 : i
Ay element in Comprehensive Plan (Ord. 117906)
12/11/00 30252 Updated Vision to reflect Cult.ural Resources and Environment
elements and adoption of neighborhood plans
Updated Vision in conjunction with the 2004 ten-year Update to the Comprehensive
12/13/04 som2r o7 s L P .
Plan
5/15/15 31577  Confirmed race and social equity as a core value of the Comprehensive Plan
Appendices Legislative History of the Comprehensive Plan Seattle 2035 ._5;
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City of Seattle

T8
‘J@b " Department of Construction and Inspections

Land Use Review

DAVID FUCHS
100 NE Northlake Way, Suite 200
Seattle, WA 98101

Re: Project# 3023260

Correction Notice #2

Review Type Date April 04, 2017
Project Address 7009 Greenwood Ave N Contact Phone (206) 523-6150
Contact Email dfuchs@johnstonarchitects Contact Fax
.com
SDCI Reviewer Lindsay M King Address Seattle Department of

Reviewer Phone (206) 684-9218
Reviewer Fax (206) 233-7866 700 5th Ave Suite 2000

Construction and
Inspections

PO Box 34019

Reviewer Email lindsay.king@seattle.gov Seattle, WA 98124-4019

Owner CHAD DALE

The correction items below are for land use review of the proposal.

Applicant Instructions

Please see the attached flyer to learn "How to Respond to a SDCI Correction Notice".
If the 3-step process outlined in the aforementioned document is not followed, it is likely that
there will be a delay in permit issuance and there is a potential for penalty fees.

Corrections

1

Design Review. Thank you for submitting the draft Recommendation Packet. I have provided
comments on the packet under separate email. Once the DRB Recommendation stage of review is
complete please update the plan set to be consistent with the design review packet along with
updates as necessary in response to DRB conditions of approval.

Rezone Criteria. I have reviewed the rezone criteria of SMC 23.34.002, 004, 007, 008 and 009,
Thank you for the comprehensive rezone analysis. SMC 23.34.007 B states no single criterion or
group of criteria shall be applied as an absolute requirement or test of appropriateness of a zoning
designation, nor is there a hierarchy or priority of the rezone considerations. Enclosed is the
criteria that needs further consideration.

a) SMC 23.34.008 E2 Physical Buffers. The proposed rezoné will allow at 65 foot zone adjacent to
a single family zone. A physical buffer does not currently exist along the west zone edge. Physical

Project# 3023260, Correction Notice# 2
Page 1 of 2
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buffers may include open space or green space. Consider providing a physical buffer on the vacant
single family lot consistent with the EDG proposal.

b) SMC 23.34.009 C and D, It is unclear how the proposed rezone meets this criteria. The code

states permitted heights shall be compatible with predominant height and scaie of existing
development, actual and zoned heights in the surround areas.

Project# 3023260, Correction Notice# 2
Page 2 of 2
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Freeman, Ketil

From: Jessica Clawson <jessica@mbhseattle.com>

Sent: Tuesday, July 17, 2018 4:00 PM

To: iwall@serv.net; Freeman, Ketil :

Cc: eustis@aramburu-eustis.com; bmorgan@comcast.net; dfuchs@johnstonarchitects.com;
Garrett, Tami; King, Lindsay; An, Noah

Subject: RE: CF 314356 - 7009 Greenwood; Appellant's lllustrative Exhibit

I'm sorry, this is not part of the hearing record, and we object to the use of this exhibit,

Jessica M. Clawson
Partner

MCCULLOUGTIT HILL LEARY, PS
701 FIFTH AVENUE, SUITE 6600
SEATTLE, WA 98104

TEL: 206.812.3388

DIRECT: 206.812.3378

FAx: 206.812.3389
JCLAWSON@MHSEATTLE.COM
WWWMHSEATTLE.COM

NOTICE: This communication may contain privileged or confidential information. If you have received it in etror, please advise the
sender by reply email and immediately delete the message and any attachments without copying ot disclosing the contents. Thank you.

From: Irene Wall <iwall@serv.net>

Sent: Tuesday, July 17, 2018 3:55 PM

To: Freeman, Ketil <Ketil.Freeman@seattle.gov>

Cc: eustis@aramburu-eustis.com; bmorgan@comcast.net; Jessica Clawson <jessica@mhseatt!e.com>;
dfuchs@johnstonarchitects.com; Tami.Garrett@seattle.gov; Lindsay.King@seattle.gov; Noah.An@seattle.gov
Subject: Re: CF 314356 - 7009 Greenwood; Appellant's Illustrative Exhibit

Dear Parties,

We plan to use the attached exhibit tomorrow in our brief presentation.

Irene Wall

--- Ketil. Freeman@seattle.gov wrote:

From: "Freeman, Ketil" <Ketil.Freeman@seattle.gov>

To: Jeff Eustis <eustis@aramburu-eustis.com>, "iwall@serv.net" <iwall@serv.net>, "bmorgan@comcast.net"
<pbmorgan@comecast.net>, Jessica Clawson <jessica@mhseattle.com>, "dfuchs@johnstonarchitects.com"
<dfuchs@johnstonarchitects.com>, "Garrett, Tami" <Tami.Garrett@seattle.gov>, "King, Lindsay"
<Lindsay.King@seattle.gov>
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CC: "An, Noah" <Noah.An@seattle.gov>
Subject: CF 314356 - 7009 Greenwood; Planning, Land Use and Committee - Oral Argument on 7/18/2018
Date: Mon, 16 Jul 2018 22:02:10 +0000

Hello Parties of Record:

This Wednesday the Council's Planning, Land Use and Zoning Committee will take up consideration of the rezone
application and appeal for 7009 Greenwood. This email sets out information related to providing oral argument at the
meeting.

The Committee will hear oral argument. Oral argument must be based on evidence in the record. See Council Quasi-
judicial Rule VI.C.3.c. The Appellants will go first and will have eight minutes total for oral argument, up to three minutes
of which may be reserved for rebuttal. The Applicant and SDCI, collectively and not individually, will also have eight
minutes. The Committee may ask questions during oral argument or extend the time, if necessary.

The appeal, responses from the Applicant and SDCI, and some, but not all, of the record, are available in Clerk File (CF)
314356, which is linked to the agenda. The reply by the Appellants will also be included in the CF. If there are specific
exhibits, which are not available in the online version of the CF, that you will refer to in your oral argument, please let me
know by 4:00 tomorrow; and | will have copies available for the Councilmembers. The Hearing Examiner’s exhibit list is
included in the CF.

Ketil Freeman, AICP

Supervising Legislative Analyst

s

Seattle City Council Central Staff

P.0. Box 34025, Seattle, WA 98124-4025

P:206.684.8178 | ketil.freeman@seattle.gov
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REPLY MEMORANDUM

IN SUPPORT OF NOTICE OF APPEAL (corrected)
to Seattle City Council

by Irene Wall and Bob Morgan S
of the Findings and Recommendation by the Seattle Hearing Examiner ofld ‘rdhne ¢ of -, I
property at 7009 Greenwood Avenue North (CF314356) _ R
Page 1 of 26 SRR SR

I. INTRODUCTION

The 7009 Greenwood rezone application is a creative shell game that exploits the
applicants’ common ownership of two separate single family lots along the western
boundary of the commercial lots it has proposed to rezone, using those lots to unlawfully
erase lot lines, evade unambiguous setback requirements in the Land Use Code, access
retail space in the commercial building that lacks exterior access on the commercial lot,
and create a building substantially larger than the Code allows, right on a property line
shared with two single family lots in a manner that renders it ineligible for a contract
rezone pursuant to numerous criferia in SMC 23.34,

In this case, the Applicant claims to have created so-called “development site” — a {erm
undefined in the T.and Use Code — because the Applicant drew an imaginary line around
four legal lots it owns in the northwest corner of N. 70" and Greenwood Avenue North
and deemed those four lots a single “development site,” even though it did not comply
with SDCI’s own guidelines for creating a development site. Using that so-called
“development site,” and aided and abetted by SDCI, the Applicant insists it is immune
from Code requirements that would apply to all other owners of commercial lots that abut
lots in a residential zone, and from rezone criteria that requires transitions and buffers
between zones, not between property owners. See, Appeal at 1-10, describing the project
and applicable setback provisions that should have been applied to this project.

The application relies on linguistic sleight-of~hand throughout to create the misleading
impressions that: (1) there are large setbacks and transitions between the massive
commercial building and the adjacent single family zone, when in fact there are no
buffers or transitions; (2) the Applicant is creating substantial “affordable housing” onsite
through MHA compliant units when in fact the evidence confirms that it has chosen to
comply with MHA through payments, not onsite units, and that by revising its application
at the last minute to the NC2-55 zone instead of the original NC-65 zone, it has reduced
its MHA payment obligation by over $250,000; and that (3) a property upzoned to 55 feet
(with an actual height of almost 70 feet with the massive greenhouse on top) is somehow
“compatible” and “consistent” with the existing zoning in the area despite substantial
evidence in the record that shows the nearest parcel zoned higher than the uniform NC2-
40 along Greenwood Avenue is almost a mile away.

The Examiner simply accepted these representations at face value despite substantial
evidence in the Record that contradicts his findings of fact and conclusions of law. The
Record also contains substantial evidence that reveals numerous material facts and
applicable law that the Examiner omitted entirely in his Recommendation, facts and law
that, together, undermine the Recommendation and require its rejection.
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IN SUPPORT OF NOTICE OF APPEAL (correcied)

to Seattle City Council

by Irene Wall and Bob Morgan

of the Findings and Recommendation by the Seattle Hearing Examiner of a rezone of
property at 7009 Greenwood Avenue North (CF314356)

Page 2 of 26

The Applicant and SDCI perpetuate these same techniques in their respective Responses.
The Applicant’s Response is rife with specious arguments that at first blush appear to be
valid but in fact are fallacious. The Response is peppered with numerous unfounded
accusations against the appellants as well as incorrect statements about Appellants’
arguments and evidence in the Record that are easily exposed as untrue. SDCI’s
Response also misrepresents Appellants” arguments, as well as its own guidance on
development sites and the applicable Code provisions that apply {o this project. And, as
often happens when multiple parties attempt to skirt the law, the various parties’ stories
are inconsistent and often contradictory.

Although the Examiner ignored substantial evidence in the Record and rendered a
Recommendation that conflicts with substantial evidence in the record, the Council
should not be similarly duped by the Applicant’s and SDCI’s creative efforts to disguise
the realities of this project. Without the cloak of the fictitious “development site,” the
7009 application is revealed as an unlawful, oversized building that breaches the
protections of setbacks and upper level air corridors along zoning lines that separate
commercial lots from single family lots, a situation that should not be blessed by the
Couneil through the rezone process.

Similarly, the Council should not be misled by the Examiner’s mischaracterization of the
land use pattern in the immediate area of the project and his failure to acknowledge,
despite substantial evidence in the record, that the nearest parcel with a height greater
than the uniform NC2-40 zoning in the immediate project area is almost one mile north in
the Greenwood Town Center. See Tab 1 (Greenwood /Phinney Urban Village Map,
annotated). Instead of evaluating this project against the current zoning in the area (other
than unsupported conclusory statements that a 55 foot zone was “consistent” and
“compatible” with the surrounding 40-foot zone and adjacent single family zone
(Conclusions # 15, 17, 18), the Examiner improperly based his Recommendation upon
perceived consistency with the allegedly forthcoming MHA legislation even though: that
legislation is still in draft form as the Council secks public input throughout the City; it
does not have established development standards; it has not been formally implemented
City wide as envisioned by MHA; and it is the subject of pending litigation that prevents
the Council from passing any such legislation at this time.

The substantial evidence in the record demonstrates that without the cloak of a MIA-
enabled 55-foot zone all along Greenwood Avenue in this area, an upzone of this parcel
would create a jagged point protruding almost 70 feet upward from the heart of the
otherwise uniform NC2-40 zoning along this one mile siretch of Greenwood Avenue,
destroying the historic zoning uniformity. Appellants are not aware of any other
approved contract rezone application, based on MHA or otherwise, where there is not a
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single parcel at or near the requested height in the immediate vicinity of the proposed
rezone site. ‘

The lone parcel that SDCI cites as proof that there is “at least one other property” zoned
NC2-55(M) was not a contract rezone but instead is a part of the area-wide Central
District upzone that applied the NC2-55 zone to several parcels in that area, including the
cited parcel, and where the parcels across the street are zoned to 65 and 70 foot heights.
The Applicant insists that “[a]n overall height difference of 15 feet can be considered
‘compatible”” with the existing NC2-40 zoning. Response at 17. But if that kind of
conclusory jargon carries the day, there is no parcel in the City that would be immune
from contract rezoning, regardless of its surroundings, and the rezone criteria of SMC
23.34 would be rendered meaningless.

It is in the Council’s interest to adhere to established legal standards and think holistically
where the MHA upzones will actually be instituted, and what development standards will
be associated with the proposed MHA zoning designations, including the proposed NC2-
55 zone, instead of rushing to upzone an isolated parcel in an otherwise uniform zone
when it is impossible to know what later-enacted development standards may apply in
that zone to the surrounding parcels. If the Council rezones this 1solated parcel now
instead of waiting to see how, whether, and where a proposed NC2-55 zone is actually
applied in the Phinney Ridge area, the Council would be getting ahead of itself and
brushing aside established legal standards for contract rezones and application of the
Land Use Code that would destroy the uniform zoning that this portion of Phinney Ridge
has always enjoyed. Moreover, given the unique circumstances of this portion of
Phinney Ridge, which is the only urban village in the City with a one-mile long, one
street wide “urban village,” where every commercial parcel shares a rear property line
with a single family lot — the Council should instead be considering as a potential
modification to MHA legislation, whether the NC2-55 zone is appropriate at all in this
location.

The risks of allowing this rezone extend far beyond Phinney Ridge. If the Council lets
this genie out of the bottle, it would be endorsing SDCI’s decision to ignore unambiguous
provisions in the Land Use Code and ignore its own guidance to enable projects that
should have been denied. And the Council would bless the untenable concept of zoning
by property ownership, rather than established zoning maps and Land Use Code
provisions, where developers (or other owners) rich enough and lucky enough to acquire
adjacent parcels would be exempt from Code provisions that would otherwise define the
allowable uses of that property. Using the techniques that the Applicant is using here, that
SDCI enabled and that the Examiner ignored entirely in this Recommendation,
developers throughout the City could sweep up single family parcels adjoining their
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commercial lots, use those parcels to extract a building larger than the Code would
otherwise allow, and then discard those parcels after they have served their purpose. And,
given that the 7009 parcel is located almost one mile away from any parcel of a higher
zoned height, a Jocation that previously would have rendered a rezone unthinkable, the
Council will likely unleash a flood of rezone applications from developers like the 7009
applicants who seek to jumpstart legislation that is not yet fully formed and who have
isolated parcels like the 7009 parcel that would never be considered for upzoning without
the background presence of the MHA legislation. When established legal standards are
cast aside as the Examiner has done in his Recommendation, the Council loses control to
use the power of legislation and zoning to shape land use patierns in the City.

The 7009 rezone application should be denied.
iI. STANDARP OF REVIEW

The Council’s decision to approve, approve with conditions, remand, or deny an
application for a Type IV Council land use decision such as a contract rezone shall be
based on applicable law and supported by substantial evidence in the record established
by the Hearing Examiner. SMC 23.76.056.A. The appellant does bear the burden of
proving that the Hearing Examiner’s recommendation should be rejected or modified. Id

But the applicant attempts to graft a “clearly erroneous” standard on this Code
requirement, without citing a single case that supports that proposition. The Council is
acting in a quasi-judicial capacity and must do as the Code requires: make its decision
based on applicable law and supported by substantial evidence in the record. The “clearly
erroneous” standard advocated by the applicant may apply at the superior court level, but
it does not apply here.

The Appeal Statement identified numerous instances where the Examiner ignored,
misstated, or misapplied material evidence in the Record and misconstrued or simply
overlooked the applicable Land Use Code provisions in the Recommendation to approve
the rezone application. Substantial evidence in the record, together with a proper
application of applicable law, confirm that the 7009 rezone application fails to meet the
rezone criteria in SMC 23.34.007-009, and that the proposed building violates numerous
provisions of the Land Use Code that would further exacerbate the problems posed by
upzoning this site.

ILARGUMENT

The Council should reject the Examiner’s Recommendation because it is not supported
by substantial evidence in the record and it ignored and / or misapplied applicable Land
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Use Code provisions that undermine the recommendation to rezone this parcel. Instead,
the Record includes substantial evidence that demonstrates that a rezone of the 7009
parcel does not meet applicable Code criteria and that the Examiner’s Recommendation
should be rejected.

First, the Examiner failed to comprehend the details or impact of the developer’s reliance
ott a so-called “development site,” a ploy that colors the entire application and the
Examiner’s Recommendation. No “development site™ has been established in this case.
As aresult of this oversight, the Examiner misapplied several criteria in SMC 23.34
governing rezones and failed to even mention, much less analyze, the voluminous
material in the record proving that the proposal violates numerous provisions of the Land
Use Code,

Next, the Examiner did not mention or attempt to explain how a rezone could be granted
to a NC2-55(M) zone when the specific details of that zone and the specific areas where
it may be applied at a future date have not been determined.

Finally, the evidence in the record and the proper application of the rezone criteria in
SMC 23.34.007-009 undermine the Examiner’s recommendation. There is substantial
evidence demonstrating that the rezone criteria are not met for this project, particularly
the requirements for buffers and setbacks between zones (not between property owners as
the Examiner mistakenly concluded), prevention of view blockage, and compatibility
with the existing zoning in the arca.

A. The Examiner’s Recommendation is not supported by substantial
evidence in the Record or applicable law.

Every argument in the Appeal rested on facts and law presented directly to the Examiner
before, during and after the open record hearing on April 30, 2017, as well as material
presented to SDCI since the project’s inception in 2016. The Applicant mistakenly
challenges Appellant’s statement that “all of the written comments submitted to the
Examiner were from individuals who opposed the project,” and accuses Appellants of
“mak[ing] this wild claim,” Response at 8-9 (citing Appeal at 12). But far from a “wild
claim,” Appellant’s statement accurately represents the Record.

The statement refers to Exhibit 53 of the Hearing Examiner’s Record, titled “Public
Comments received by the Hearing Examiner’s Office.” That Exhibit includes all of the
writien comments submitted by the public after the hearing concluded but while the
Record remained open. Every single one of those letters offered substantive analysis
demonstrating that the 7009 Rezone application did not comply with applicable Code
provisions. The Examiner’s Recommendation did not acknowledge or address a single
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one of the issues raised in those letters. The conients of Exhibit 53 are attached here at
Tab 2 in the order and form that Appellant Irene Wall received them from the Hearing
Examiner’s Office.

The Applicant then makes the obviously unknowable claim that “the Examiner clearly
read every public comment in the record and considered them,” citing only to the
Examiner’s Conclusions #24 and #25, generic statements that generally confirm that
comments were received in support of and opposed to the proposed rezone and could be
easily replicated in any contract rezone case regardiess of whether any, much less “every
single” comment had been actually reviewed. Response at 8.

The Applicant also includes Exhibit 53 in its list of Exhibits that it claims to be
“supportive of the Project.” But as explained above, and easily confirmed by reviewing
those letters at attached Tab 2, every one of those comments in Exhibit 53 opposed the
project. Far from Appellants making a “wild claim™ about the Record, it appears that the
Applicant didn’t bother to read the record before leveling that accusation.

Furthermore, it is not the quantity of public comments that matters, it is the content of
those comments and whether they include substantive, material information that informs
a decision about whether the project satisfies applicable Code provisions as well as the
criteria in SMC 23.34.007-009 for contract rezones. The various exhibits titled “Support
Letters (Ex 48) and “Public Support Letters™ (Ex 51), supplied the Applicant, represented
various versions of “I like this Project” lefters that offer no relevant facts or law that
relate to any criteria in SMC 23.34.007-.009 that guide rezone decisions.

Similarly, not a single public comment offered at the hearing in support of this project
addressed the rezone criteria in SMC 23.34.007-.009. In contrast, every public comment
at the hearing that opposed the project presented specific facts and law that showed why a
rezone did not meet the Code criteria. At the hearing, the Examiner was provided
detailed analysis of errors in SDCI’s recommendation and he was presented evidence
showing why the Project failed to comply with applicable laws and failed to meet the
rezone criteria in SMC 23.34.007-009. See Ex. 49, “Documents submitted by Esther
Bartfeld,” and Hearing Transcript through 9:43 a.m. (the public comments occurred in
the first 40 minutes of the hearing). But the Recommendation gave no indication whether
the Examiner actually considered any of the public comment; in fact, the contents of the
Recommendation reveal that the Examiner entirely ignored material information that was
presented directly in multiple forms and at multiple times.

In addition, SDCI admitted at the hearing that it had not provided the Examiner with the
public comments it had received throughout the process. See Testimony of Lindsay King,
SDCI. SDCI eventually provided those public comment letters at the Examiner’s
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direction. See Ex 54 (Public Comments received by SDCI). Appellants are aware of
numerous substantive comments submitted to SDCI that documented factual and legal
reasons why the 7009 rezone application should be denied, but Appellants have not had
the opportunity to review the full set of comment letters SDCI eventually provided to the
Examiner.

B. The applicant has not created a “Development Site” but has instead
purloined the two adjacent single family lots it owns in an effort to construct
an oversized building that rises directly on the shared rear property line with
lots in the single family zone, in violation of several Land Use Code
Provisions and numerous criteria in SMC 23.34 governing contract rezones.

The Owners insist that the four discrete legal lots (tax parcels) they own at the northwest
comner of Greenwood Avenue N and N. 70% Street were “combined into a single
development site, as defined by SDCI TIP 247.” Response at 3. But even a cursory
reading of TTP 247 reveals that no development site was created for the 7009 project.
Instead of following the requirements in TIP 247, the Owners merely drew a fictitious
line around their four parcels, proposed the two commetcial parcels for upzoning and
claimed their ownership of the adjacent single family lots enabled them to avoid the
setback and other Code requirements that apply to lots in the NC2-40 zones that abut lots
in single family zones. The Owners also used this fictitious line to escape compliance
with the rezone criteria that requires setbacks and transitions between zones. The
Examiner evidently accepted this fiction, as the Recommendation makes no mention of
these myriad errors. When unraveled, the Examiner’s Recommendation unravels too and
must be rejected.

1. The so-called development site does not comply with published
SDCI guidance on how to create a development site,

“Development site” is not a defined term in the Land Use Code, but it the subject of an
SDCI “Tip.” According to SDCI’s website, “Tips are designed to provide user-friendly
information on the range of City permitting, land use and code compliance polities and
procedures that you may encounter while conducting business within the City.” See
http://webb seattle.gov/DPD/CAMS/camlist.aspx . TIP 247 is SDCI’s “Development Site
Permitting Guidelines.” See Tab 3.

TIP 247 explains that “a ‘development site’ 1s a piece of land within the boundaries of
which we apply all the development standards for the land use, building, and electrical
code . . .” In the section entitled “How do T Create a Development Site?” TIP 247
explains that “You must have an existing development site before you can submit your
permit application or early design guidance application.” It then explains that “[a]

001670




REPLY MEMORANDUM

IN SUPPORT OF NOTICE OF APPEAL {(corrected)

to Seattle City Council

by Irene Wall and Bob Morgan

of the Findings and Recommendation by the Seattle Hearing Examiner of a rezone of
property at 7009 Greenwood Avenue North (CF314356)

Page 8 0f 26

development site is considered to be existing for permit application purposes if it is
platted with a recording number_or if a platting action or lot boundary adjustment is
currently under review in the department.” (emphasis added).

In this case, the Owners possess four discrete lots (or tax parcels): two commercial lots
front Greenwood Avenue and two single family parcels abutting the rear property line of
the commercial lots. One is a vacant mid-block lot with an entrance on N. 70™ Street,
and the other is a craftsman home at 7010 Palatine Ave N. Each of the four parcelsis a
separate legal lot according to the Land Use Code, and each has its own recording
number and its own legal description that is referenced in various plan sets for this
project. See Appeal Statement at 2-5; See also SDCI Recommendation at 3. Appellants
did not find any record of any lot boundary adjustments for any of those parcels.

Neither SDCI nor the Applicant has ever explained how four discrete legal lots, each with
its own discrete recording number and an imaginary line drawn around the four of them
meet the requirement that a development site be platted with “a” recording number.
Instead, SDCI has enabled this so-called “development site” that violates its own
guidance and its prior advice.

The Examiner ignored this issue entirely and simply patroted the applicant’s proclaimed
“development site” despite substantial evidence in the Record that exposed this ruse. See
Recommendation at Finding #1 (“subject site is 20,799 square feet),#3, #12, #18
(describing features on the so-called development site); Conclusion #7 “(the entire
development site abuts three streets™), etc.

The substantial evidence in the Record shows that the Applicant failed to properly create
a “development site,” and therefore all legal conclusions that flow from that fictitious site
— such as the lack of compliance with setback requirements and allowing buffers between
property owners not between zones - are fatally flawed.

2. The Hearing Examiner ignored substantial evidence in the
Record and applicable Code provisions that prove that the
proposed building violates numerous provisions of the Land
Use Code, which the Applicant now attempts to dissuade the
Council from investigating,

Relying on the fictitious “development site” instead of the actual lot boundaries, the
Examiner essentially erased legal boundary lot lines that are the basis for numerous Land
Use Code provisions, and recommended approval of a building without legally required
setbacks, in a location that offers no transition or buffers between zones as required in the
rezone criteria of SMC 23.34. At the hearing, SDCI planner informed the Examiner that
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SDCI had somehow applied development standards to the “iotality” of the development
site, not to the individual legal lots. See testimony of Lindsay King, SDCI; see also
Applicant’s Response at 3. But that approach subverts the Land Use Code and relies on
zoning by property ownership not established legal boundary lines. See e.g., SMC
23.02.020.A (“The Land Use Code classifies land within the City into various land use
zones . . . in order to regulate uses and structures . . . .”) and SMC 23.02.020.C (“All
structures or uses shall be built or established on a lot or lots.”)

As a result of the unlawful “development site” maneuver, the Owners produced an
oversized building that did not comply with several provisions of SMC 23.47A.014 that
requires several types of setbacks where commercial lots (such as the Applicant’s two
NC2-40 lots that are proposed for rezone) abut a lot in a residential zone (such as the two
single family lots that abut the rear lot line of the two NC2-40 commercial lots,

Specifically, SMC 23.47A.014.B imposes setback requirements: (1) it requires a 15
triangular “no build” arca where a commercial lot abuts the side and front yard of a lot in
a single family zone (SMC 23.47A.014.B.1); (2} it requires all floors above the first floor
10 be set back at least 15 feet from the rear lot line (SMC 23,47A.014.B.3); and (3) it
prohibits windows and doors on the first floor of a building within 5 feet of a property
line when a commercial ot abuts a single family zone (SMC 23.47A.014.B.5). See e.g.,
Appeal at 2-10, describing the applicable Code provisions and including illustrations
showing how the 7009 building violates these provisions.

The Examiner’s Recommendation made no mention of any of this despite substantial
evidence in the record that exposed this unlawful action. See e.g., Ex. 49 (Bartfeld
documents), Ex. 53 (public comment letters to Examiner), Ex 54 (letters received by
SDCD). By accepting an imaginary “development site” without question, the Examiner
erroneously recommended approval of a building far in excess of what the Code allows.

The Owners now would prefer that the Council not investigate the matter. See Response
at 8 (incorrectly stating that Appellants were required to seck a code Interpretation even
though this is not an administrative proceeding and the Council changed the
Interpretation Code several months ago) and Response at 18 incorrectly claiming that any
“zoning determinations™ are automatically valid now because the Appellants supposedly
missed some unknown deadline. Nothing, however, prevents the Council from reviewing
the entirety of the Examiner’s Recommendation — including the material issues he
overlooked entirely — as the Council decides whether the proposed rezone of 7009 should
be granted. As aresult, the Examiner’s Recommendation allowed the Applicant to avoid
complying with those setback requirements, just as he allowed a massive greenhouse on
the rooftop near the single family zone in an area where there should be no building at all.
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See SMC 23.47A.014.A (portions of structures including rooftop features are included in
this section).

SDCL in turn, injects needless confusion by using inaccurate Code definitions and
mischaracterizing Appellants’ argument. Contrary to SDCI’s assertions, it is the lots
defined by those tax parcels with discrete legal boundary lines against which Code
requirements are measured and that inform how a development site is created, not the
historic platted lines that do not define a boundary. See e.g., SMC 28.28 Lot Boundary
Adjustments; SDCI TIP 213B (“Application Requirements for Lot Boundary
Adjustments,” noting that “Washington State law allows adjustments of boundary lines if
certain conditions are met.” See also SMC 23.84A.024 (“Lot” means, . . . a parcel of land
that qualifies for separate development or has been separately developed. A lot is the unit
that the development standards of each zone are typically applied to.).

The Examiner accepted this so-called development site at face value despite substantial
evidence in the record showing why it was unlawful. See e.g., Ex. 49 (Bartfeld evidence
submitted at 4.30.18 hearing), also included in Ex. 53 (Public comments received by the
Hearing Examiner’s office, and attached here at Tab 2. As a result, the Examiner
erroneously recommended rezoning the 7049 parcel to accommodate an oversized
building that rises four stories right on the shared property line with the abutting single
family lots, with the fifth floor set back only 4-6 feet, a placement that violates numerous
provisions in the Land Use Code, and violates express provisions in the MHA proposed
legislation for the NC2-55(M) zone that applicants seek, where Phinney Ridge 1s calied
out specifically as a reason for the greater setbacks that would be required for buildings
over forty feet tall in the proposed NC2-55 zone the applicant seeks.

The history of the project application reveals that SDCI and the Applicant worked
together to avoid setback requirements. In a letter dated August 15, 2016, SDCI
transmitted to the City Clerk the required notice that an Early Design Guidance
application had been accepted for a Type TV Council Land Use action. Tab 4. That letter
included a site map that showed how a building could be constructed on the commercial
parcels, adhering to the corner setbacks of SMC 23.47A.014.B.1 and the upper level
setbacks of SMC 23.47A.014.8B.3. Tt also showed how a house could be placed on the
vacant single family lot.

In February 2017, SDCI issued two Correction Notices for Zoning that cach flagged the
need for compliance with the setback provisions of SMC 23.047A.014. See Tab 5, at #7;
Tab 6, at #7. But afterwards references to compliance with setback provisions
disappeared after that time.
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3. With 2 fictifious development site, the Owners are unlawfully
using the single family lot for the benefit of the commercial
parcels proposed for npzoning.

Even though the Owners have acquired among the largest commercial parcels in the
Phinney Ridge neighborhood, they are seeking to build more than allowed on those sites
and they have reached unlawfully into the single family lots to do that.

a. Conerete walkway in single family zone

The building plans show a concrete walkway on the eastern edge of the single family
properties that provides access from Nogth 70™ Street to a retail use in the commercial
building that would be constructed right on the shared property line (in violation of SMC
23.47A.014.B.5 that prohibits windows and doors within five feet of a residential lot.
See e.g., Ex. 16, Sheets A201, A303, A310 showing Level 1 floor plan and west
elevations.?_;; But that access is unlawful. It violates SMC 23.42,030.A {Access to Uses)
that allows pedestrian access to be “provided to a use in one zone across property in a
different zone if the use to which access is being provided is permitted, either outright or
as a conditional use, in the zone across which access is to be provided.” Here the access
is being provided across a single family zone to a retail use in a commercial zone. Retail
vse is not allowed in a single family zone, so access to such a use may not be provided
over a single family zone,

b. Easement

The Applicant has also indicated at various times that they intend to record an access /
no-buiid easement over the single family lots. But the existence of that easement seems
to come and go in the various plan sets like an apparition. Earlier drawings labeled the
space in the single family zones immediately west of the commercial properties as an
easement but recent plan sets do not include that label although the drawings showing the
west side do include an unlabeled line west of the commercial boundary line in the
approximate location of the easement that had appeared in early design materials.

The easement is not mentioned in the Rezone Application, nor was it discussed at the
hearing. As of July 13, 2018, Appellants were unable to find evidence of a recorded
easement.

Moreover, it is unclear how such an easement could occur because an casement, by
definition, is a nonpossessory property interest in land owned by another person. In this
case, the Owners have relied on their common ownership of all four legal lots as the
rationale for their fictitious development site. An easement cannot be granted to oneself.
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But even assuming that the Owners could somehow grant themselves an easement, such
an action supports Appellants’ argument that the Owners” four parcels are wholly
independent legal lots. An easement must be recorded on a legal lot, and in this case the
two single family lots — allegedly part of the development site — would be burdened with
this no-build easement for the benefit of the two commercial lots. If the Owners had
created a development site according to SDCI’s guidelines, there would be no need for
such an easement because all four tax parcels would have been combined into a single
development site.

The Owners evidently believe they may use this easement, if it exists at all, as another
vehicle to evade a setback requirement in SMC 23.47A.015.B.5, which prohibits
windows and entrances within five feet of a property line shared with a residential zone.
A previous version of the Plans claimed that, notwithstanding a building with numerous
windows right on the shared property line with the residential zone, the provision of SMC
23.47A.014.B.5 that prohibited such a location did not apply “due to 15° easement on
adjacent residential properties to the west under common ownership.” See Plan Set from
February 2018. That explanation, however, was omitted from subsequent plan sets,
including the version at Exhibit 16, which simply asserts that there are no windows or
entrances at a prohibited location notwithstanding dozens of drawings in the plan set to
the contrary, See Ex. 16 Plan Set, page G002, #13. Easements, however, may not be used
to evade setback requirements — or any other Code requirement between the commercial
and single family zones.

C. Architectural cornice extension

The plans reveal that a cornice at the southwest corner of the building would extend over
the single family zone. See Ex. 16, Plan Set, Sheet A301. Perhaps the “easement” is
expected to authorize this intrusion as well.

d. Green factor

The Street Level Landscape Plan in Ex 16 (Plan Set) appears to indicate that the Owners
are using the separate lots in the single family zone to meet their Green factor
requirements for their building in NC zone where they have built right up to the rear
property line and left virtually no room for ground level landscaping anywhere else on
those lots. See Tab 7 (Ex. 16, Street Level Landscape Plan, L1.10).

As with the Owners’ other schemes for creating a larger building than the Code allows,
the Council should carefully review these issues before deciding to uphold the
Examiner’s Recommendation.
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4. The Council could not bind the legally separate single family
sites in the fictitious development site with a PUDA recorded
on the commercial parcels because the single family lots are
not part of the application for rezone.

Of the Applicant’s four legal lots, only the two commercial lots that face Greenwood
Avenue are proposed for rezone. The applicant specifically excluded the two single
family Jots that share the rear boundary line of the comumercial parcels. See Exh.31
(updated rezone application), p3, at Tab 8.

A Property Use and Development Agreement (“PUDA™) would apply only to the two
commercial parcels that are proposed for rezone. SMC 23.34.004 (authorizing the
Council to approve a map amendment subject to the recording of a property use and
development (PUDA) containing self-imposed restrictions upon the use and development
of the property to be rezoned). The definition of a contract rezone also confirms that
PUDAs apply to the property that will be rezoned. SMC 23.84A (“Rezone, contract™)
amends the Official Land Use Map to change the zone classification “subject to the
execution, delivery, and recording of a property use and development agreement
executed by the legal or beneficial owner of the property to be rezoned.”)

Because only the two commercial lots will be subject to the PUDA, and the fictitious
development site did not legally bind the two single family sites to anything, those two
lots remain out of the Council’s reach. If the rezone is granted, the Owners could easily
built whatever is legally allowed on those lots or sell them altogether, since they would
have served their purpose of enabling an oversized building for the owners,

Neither SDCI nor the Owners has explained what would legally prohibit the applicant
from developing or redeveloping those single family lots in any manner allowed by the
Code, or selling them off at a later date after they have served their useful purpose of
enabling an oversized building on the 7009 site since they are tied together only by the
fictitious “development site.” The two single family lots remain discrete legal lots with
unique recording numbers, and they meet the definition of “lot” as it is used to apply to
the development standards in the singie family zone.

SDCI’s largely indecipherable response ignores the fact that the single family parcels are
not legally part of the two commercial lots proposed for rezone, and that the PUDA may,
by definition, only apply to the property to be rezoned. SDCI Response at 2.

Moreover, the Owners and SDCI have offered inconsistent and contradictory
explanations for how — and whether — the current vacant lot would remain open space if a
rezone is granted.
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The Owners insist that the PUDA would also control the future uses of the single family
lots because the MUP drawings contain a map showing those lots and the Examiner’s
recommended substantial conformance with the MUP as a condition for the PUDA,
Response at 4. According to the Owners, a MUP drawing showing open space on the
vacant lot requires that open space to be “maintained as long as the building exists.” Id.

SDCL however, informed the Examiner that an Accessory Dwelling unit could be built
on that site, and the Owners have repeatedly expressed an inferest in building something
on that vacant lot.”

SDCI also testified at the hearing that the lots could not be separated. See Testimony of
Lindsay King. But the SDCI planner who wrote SDCT’s response in this appeal
explained how the single family parcels could be carved off: “In order for the [single
family] parcel to be split off for separate development, a lot boundary adjust would be
necessary.” SDCI Response at 2. These various stories cannot be reconciled for the
simple reason that the PUDA will be recorded against only the two commercial lots that
are part of the rezone application, and the single family lots will remain unburdened.

C. Substantial evidence in the record demonstrates that the NC2-55 Zone, as
envisioned by MHA, exists only in preliminary draft form and has not
reached even final draft legislation formally presented to Council, and as
such it lacks established development standards, and has not been mapped or
applied anywhere in the City except in limited areas by special legislation,
and therefore rezoning an isolated parcel in a uniformly zoned area based on
presuibed compliance with an undefined zone is premature.

The Examiner repeatedly claimed that the 7009 project would be consistent with
allegedly forthcoming MHA upzones even though it is not possible to determine whether
that zone will actually be applied in this portion of Phinney Ridge, what the development
standards of that zone will entail, and whether the 7009 project would comply with those
yet-to-be-determined development standards.

The Applicant and SDCI mischaracterized Appellants’ argument on this issue and neither
offered any evidence to rebut the undisputed fact that the proposed MHA legislation upon
which the Examiner relies exists now only as draft legislation that has not even been

"It is unclear how an ADU could be built on the vacant single family Jot because an
ADU, by definition is accessory to a principal use, and there is no principal use on that
site. The principal use (house) exists on the entirely separate 7010 Palatine site. There is
no provision in the Land Use code that allows a principal use on one site to have an
“accessory” use on another site.
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finalized for Council consideration, much less enacted into law. There are no
development standards established for the NC2-55 zone because the zone has not been
enacted Citywide. There was no way for the Examiner to ensure that a rezone of the
7009 parcel, which lies in the middle of a uniformly zoned area, would grant to the
Applicant what might ultimately be allowed for all other NC2-40 parcels in that zone that
might, or might not, be upzoned through MHA.

In fact, the presentation materials for the July 16, 2018 meeting of the Select Committee
on Citywide Mandatory Housing Affordability (MHA) confirms that (1) the current
version of MHA legislation is in draft form only and subject to future discussion and
amendment by the Council, and (2) that the Counci! is expressly prohibited from voting
on MHA legislation as long as the current ELS appeal is ongoing, and it is preciuded from
acting on the proposed rezones, land use regulations, and Comprehensive Plan
amendments until the appeal of the Final Environmental impact Statement has been
resolved. The materials also describe a two-phased Council Review Process for this
legislation noting that Phase 2 includes “development of Potential Amendments for
Committee Discussion and Vote.” And the material confirms that “[t]he Committee may
begin to discuss issues and review additional information identified through public
hearings or other outreach related to potential changes to the proposed rezones, land use
regulations, and Comprehensive Plan amendments.™

1. The Director’s Rule on MHA contribution requirements
malkes no mention of development standards that may be
applied in the MHA zones identified in the draft legislation,
but it does confirm the substantial windfall the Owners gave
themselves when they changed their application to request a
rezone to NC2-55 instead of the NC2-65 zone in the original.

The Applicant claims it is “notable” that “the Director’s Rule 14-2016 specifically
references rezones to NC-55" and that is proof the NC55 zone exists. But that Director’s
Rule only refers to the required MHA contributions — either units or dollars. It says
nothing about development standards for the NC2-55 zone.

What is “notable” about Director’s Rule 14-2016 is that it confirms that Applicant’s last
minute decision to withdraw its original rezone application just days before the originally
scheduled open record and re-submit it days later as a rezone to NC2-55(M) instead of

% The presentation materials are available on the Council website for CB 119184, The
Council may take notice of its own materials without a Request to Supplement the
Record.
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the original NC2-635, self-limited to 55 feet generated a windfall o the Applicant and a
substantial reduction in its required MHA contribution.

Rule 14-2016 establishes that rezones from NC2-40 to NC2-55 remain in the same
category of MHA contributions, whereas rezones from NC40 to NC65 move up to a
higher category. According to the tables in Rule 14-2016, therefore, Applicant reduced
its MHA obligation by 25 percent when it withdrew its original NC2-65 application and
resubmitted a virtually identical application to the NC2-55 zone instead. See Appeal at
11; and see Director Rule 14-2016.

In this case, the Owners saved themselves $263,790 by playing the MHA money game.
This is revealed in the MHA-R Payment Option chart in the Owner’s material. See Tab 9
(Ex. 16, Sheet G006.1). The MHA-R Payment Option table confirms that the Owners are
intending to satisfy their MHA obligation through payment instead of onsite units. The
MHA fee is calculated by multiplying the floor area (39,080 square here) by the required
payment amount per square foot. Here the required payment amount was $13.25/square
foot, resulting in a payment of $517,810 shown in the “MHA-R Payment Option Table.”
But if the Owners had retained their original rezone request — NC2-65, self-limited to 55
foot height — instead of withdrawing it in February, days before the originally scheduled
open record hearing, their payment obligation would have been $20/square foot, resulting
in a total payment of $781,600. See Director Rule 14-2016. By recharacterizing their
application to a different name for the same requested building height, they have deprived
the City of $263,790 that could have been used for much needed affordable housing
objectives.

SDCT’s argument that there are “standards” for the NC-55 zone, citing only 1o SMC
23.47A.017 which specifies floor-area ratios (FAR) for the NC-55 zone, misses the point
entirely. There are no development standards confirming the setbacks that will apply in
this zone or any other development standards against which to measure the present
proposal.

SDCI proclaims that there is “[a]t least one other property in the city” zoned NC2-55(M).
But the lone address that SDCI cites 1s not a contract rezone, it is a property in the
Central District where the entire block was zoned to NC2-55 in separate, special
legislation created for that area. See Ord, 125360 Map, showing areawide rezone, and
Land Use Map 113, showing this area in context, attached at Tab 10. Finally, the parcels
across the street from the cited NC2-55 parcel are all zoned to 65 and 75 foot heights, and
the parcel does not abut a single family zone as does the 7009 cite. In other words,
SDCI’s one example merely confirms Appellants® argument: The NC2-55 zone does not
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exist outside the few specific neighborhoods where the Council enacted special
legislation that tailored that zone to that Community.

D. Substantial evidence in the Record confirms that the Examiner applied
the rezone criteria incorrectly and, accordingly, his Recommendation should
be rejected,

SMC 23.34.007 confirms that “no single criterion or group of criteria shall be applied as
an absolute requirement or test of the appropriateness of a zone designation, nor is there a
hierarchy or priority of rezone considerations, unless a provision indicates the intent to
constitute a requirement. . . .” The Appeal at pages 12-19 detailed the Examiner’s
numerous errors of fact and law that undermined his Recommendation. It is abundantly
clear that the Examiner simply presumed that the NC2-55 zone would blanket this area of
Phinney Ridge eventually — and that was good enough to recommend rezoning the 7009
parcel. But the prospect of a future area-wide upzone cannot override the current
conditions that show unequivocally, that there is no other parcel for aimost a mile away
that is zoned higher than the NC2-40 zoning of the 7009 site. On those facts, it is
impossible to conclude, as the Code requires, that a rezone of the 7009 parcel is
“compatible” with the height limits for the area or that the balance of the rezone criteria
favor rezoning this parcel.

1, SMC 23.34.008.A — Urban villages and zoned capacity

The Owners’ Response to the Appeal on this issue is puzzling, It atiributes a quoted term
to Appellants that appears nowhere in this section of the Appeal Statement, and then
accuses Appellants of citing no evidence to support its claims. Response at 9. For this
zoning criterion, however, the Appellants questioned the Examiner’s Conclusion in his
analysis of this section because it simply assumed the obvious: that an existing proposal
for a five story building would obviously yield more housing units than would the same
building at four stories. Appeal at 12-13. Appellants challenged that approach, pointed
out that only a portion of the Shared Roof building would be available to members of the
public, and reiterated evidence in the record that a recently completed building right
across the street, on a substantially smaller lot offered more publicly available units than
would Shared Roof.

2. SMC 23.34.008C -- Zoning History and Precedential Effect

The Appeal at 13-14 details Appellants® specific objections to the Examiner’s
conclusions regarding this criteria. The Owners erroneously assert that the rezone must
be approved based on this criteria alone, evidently because it “matches the proposed
legislative rezone.” Response at 11. That argument, however, flies in the face of
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23.34.007 that species “no single criterion . . . shall be applied as an absolute requirement
... unless a provision indicates the intent to constitute a requirement.” SMC
23.34.007.B.

The Zoning History and Precedential Effect criterion is not intended as an absolute
requirement. It merely states that “Previous and potential zoning changes both in and
around the area proposed for rezone shall be examined.” SMC 23.34.008.C.  The 7009
rezone does not “match the proposed legislation” as the Owners allege because a
substantial chunk of the west side of the building, including the rooftop greenhouse, is
built within the light corridor adjacent to the single family zone that the Director
specifically wanted to protect in the Phinney Ridge area if the NC2-55 zone was
implemented there. See Tab 11. But even if the 7009 rezone did match the proposed
legislation as the Owners allege (it does not), the current draft legislation is far from final,
as evidenced presentation materials for a July 16, 2018 presentation to the Council Select
Committee on MHA that confirms the Council will soon begin considering modifications
to the current proposal. The MHA legislation is too far from final to be used as a basis
for upzoning a parcel that doesn’t otherwise meet the rezone criteria.

3. SMC 23.34.008.D -- Neighborhood Plans

Page 14 of the Appeal details Appellants’ specific objections o the Examiner’s
conclusions regarding this criterion. The Owners assert that the Greenwood /Phinney
Neighborhood Plan was “re-adopted in 2016 after MHA upzones had been drafted and
publicly discussed.” But that assertion is false. The Greenwood Phinney Neighborhood
Plan has never been “re-adopted” after it was originally adopted in 1999. See Tab 12 at
p585 (Legislative History of the Seattle 2035 Comprehensive Plan , showing Greenwood
Phinney Ridge neighborhood plan adopted on November 15, 1999, and no “re-adoptions™
after that date.). When the Plan was adopted in 1999, there was no discussion of area-
wide rezones and no need for the Plan to address such a concept.

4. SMC 23.34.008.E — Zoning Principles, including a gradual
transition between zoning categories and physical buffers

Pages 14-16 of the Appeal detail Appellants’ specific objections to the Examiner’s
conclusions regarding this criterion.

The Owners claim that the Appeal “stat|ed] that the Examiner said that 65 foot zoned
parcels share property line with single family parcels,” and then the Owners assert that
“|t[he Examiner never said that.” Response at 12. The Examiner never made that
invented statement and neither did Appellants. See Appeal at 14-14-15. Instead, the
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Owners regrettably invented a statement that misstates Appellants argument, and then
attributed that falsehood to Appellants.

What Appellants actually argued, based on substantial evidence in the Record, is that the
Examiner misstated the nature and relationship of the various zones. Appeal at 14-15,
citing Recommendation at Conclusion #7. The Appeal demonstrated that when the
Examiner referred to “some examples of a 40 foot height zone located adjacent to a 65
foot zone,” he failed to recognize that the nearest 65 foot zone is almost one mile away
from the project site. And the Appeal demonstrated that when the Examiner claimed
there were examples of 65 foot zones adjacent to single family zones, he failed to
recognize there is nowhere in the Greenwood/Phinney Urban Village where a 65 foot
zone shares a property line with a single family zone. Those statements are supported by
substantial evidence in the record, specifically the City’s own zoning maps that prove
these points.

The Owners next challenge Appellants’ argument that the vacant NC lot cannot be a
buffer between zomnes as the Code requires because it is in the single family Zone. The
drawings in the Owners’ Plan Set clearly indicate that the so-called “private open space
area” located at the “mid-portion of the project site” is the presently vacant single family
lot that, obviously is located in the single family zone, not “between the five-story
building and the single-family zone™ as the Examiner mistakenly concluded.
Recommendation at 8, Conclusion #7; Appeal at 15.

Moreaover, the “Open space” that SMC 23.34.008.E.2 requires as a buffer between zones
does not appear to meet the definitions of “open space” or “landscaped open space” in the
Code. SMC 23.84A.028.

The Owners next allege that a PUDA recorded on the commercial lots could would
somehow “guarantee|]” the physical buffers “as a condition of the rezone / PUDA”
because the MUP drawings show landscaped open space “ Response at 14. But that
position cannot be reconciled with SDCI’s testimony at the hearing that an ADU could be
built on the presently vacant lot. Testimony of Lindsay King. And it certainly cannot be
reconciled with SDCI’s Response that outlines how a portion of allegedly “guaranteed”
buffer could be “split off for separate development.” SDCI Response at 2, or that site
could be fransferred to the commercial lot through a lot boundary adiustment.

On these facts, the 7009 rezone proposal obviously does not provide the physical buffers
envisioned in SMC 23.34.008.E.
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S. SMC 23.34.008.F — Lmpact Evaluation

Page 16 of the Appeal details Appellants® specific objections to the Examiner’s
conclusions regarding this criterion.

The Owners do not rebut these objections, but instead create and approve their own
points. Response at 15. The fact that the project “is compliant with the MHA program”
is irrelevant because that is a requirement for any property attempting to secure a contract
rezone with the (M) designation. Response atl5. In this case, the Code favors the
provision of low-income housing in the area proposed for rezone. SMC 23.34.008.F.1.a.
The 7009 project is not providing any MHA unifs onsite. I chose to comply with MHA
through payments, and saved itself $250,000 when it converted its application to the
NC2-55(M) zone instead of the NC2-65 zone, self-limited to the same 55 foot height it
now seeks. See Argument infra.

The Owners’ remaining claims about views, which is not a factor in SMC 23.34.008.F,
are addressed and proven false, in the section discussing SMC 23.34.009.B below.

6. SMC 23.34.008.G — Changed Circumstances

Pages 16-17 of the Appeal details Appellants® specific objections to the Examiner’s
conclusions regarding this criterion and the inconsistent positions the Owner and SDCI
have taken on this issue. Whether or not the Examiner concluded that changed
circumstances existed for purposes of this specific section, he obviously telied on the
potential for area-wide legislative changes when recommending approval of this rezone,

7. SMC 23.34.009.A — Height limits of the proposed zone:
Consistency

Page 17 of the Appeal details Appellants® specific objections to the Examiner’s
conclusions regarding this criteria. SMC 23.34.009.A states that “Height limits shall be
consistent with the type and scale of development intended for each zone classification.”
The use of “shall” makes this a mandatory criterion. SMC 23.34.007.

The Examiner observed that the proposal’s residential “uses” would be consistent with
the type and scale of development in the vicinity and the proposed NC2-55 zoning but he
said nothing about consistency of the height limits that are the subject of this criteria.

The Owners again misstated one of Appellants” arguments and entirely ignored the other.
Response at 16.
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Because the NC2-55 zone does not yet have final development standards, there is no way
o know whether a 55-foot building topped with a massive 12-foot greenhouse would be
“consistent with™ or even allowed in the final NC2-55 legislation if such legislation ever
is implemented in this area. But the building as presently designed in not consistent with
the current draft NC2-55 legislation because it does not comply with the setbacks that
would be required to minimize the impact of the additional height of a 55 foot zone
adjacent to a single family zone.

8. SMC 23.34.009.B — Topography of the area and its
surroundings

Page 17 of the Appeal details Appellants” specific objections to the Examiner’s -
conclusions regarding this criterion. SMC 23.34.009.B states that “[hieight limits shall
reinforce the natural topography of the area and ifs surroundings, and the likelihood of
view blockage shall be considered.” (Emphasis added.) The use of “shall” makes this a
mandatory criteria. SMC 23.34.007.

The Examiner concluded that the proposed structure “may impact territorial views from
adjacent properties. But he provided no discussion of the views of the Olympic
Mountains that would be unlawfully blocked by this project {but not by projects built to
the current NC2-40 Zone.) in violation of SMC 23.47A.012.A.1.c, nor did he
acknowledge photographic evidence submitted directly to the Examiner that proved the
7009 project would block Olympic Mountain views from neighboring properties, views
that would not be blocked by construction of a NC2-40 building on that site.

SMC 23.47A.012.A.1.c states that “[tjhe Director shall reduce or deny the additional

structure height allowed by this subsection . . . if the additional height would significantly
block views from neighborhood residential structures of any of the following [including)

the Olympic and Cascade Mountains. . . .” (Emphasis added.)

The Owners once again employ a sleighi-of-hand misrepresentation fo avoid Appellants’
inconvenient proof of view blockage. The Owners quote only three words of the
Appellants’ appeal on this topic and leave off the remaining material portion.
Specifically, the Owners say only that Appellants allege error because the Examiner
“ignored writien testimony.” But they omit the remainder of the quoted sentence: “and
photographic evidence that demonstrated that the extra height in a rezone would block
protected views of the Qlvmpic Mountains from properties across the street to the east,
views that are specifically protected in the NC2-40 zone in which this project current]ly
lies. SMC 23.47A.012.A.1.¢.” (Emphasis added).
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The Owners then offer only a laugh-out-loud defense that Appellants claim that this
section “creates ‘protecied’ views” and that “This is a zoning provision and does not
create ‘protected’ views, and is not relevant to the rezone discussion.” Response at 17.

Elsewhere, the Owners make the demonstrably false statements that “[a]ll substantial
evidence in the record shows that views will not be blocked as a result of the rezone (or,
to put it differently, as a result of the difference between a 40-foot tall and a 55-foot tall
building);” and that “Any views would be at least partially blocked as a result of a 40-
foot tall building, so the 55-foot tall building has no significant impact to views.”
Response at 15.

Perhaps the Owners did not review the Record before writing those statements. Exhibit
53, the Public Comments Received by the Examiner, contains phofographic evidence
proving that the proposed 7009 building would block Olympic Mountain views where a
building built to the maximum height in the NC2-40 zone would not block those views.
See Tab 2 (Ex. 53, at 11, a photograph of the view from the rooftop of Hendon Condos at
6800 Greenwood Avenue North (one block south of the 7009 site) showing the Olympic
Mountains visible over the roofiop of the Fini Condos directly across Greenwood
Avenue, which is built to the identical maximum height in a NC2-40 zone as the Hendon
Condos, and showing how the additional height of the 7009 building would wall off that
view entirely because that additional height is equal to or greater than the height of the
elevator shaft and umbrella on the Fini rooflop that extend above the mountain view. See
also id. at 7-9 (applicable pages of Supplemental Comments from Esther Bartfeld
regarding the unlawful view blockage and explanation of accompanying photo of
westward Olympic Mountains view taken from the roof of Hendon Condos).

If the Owners of the 7009 site were building in the NC2-40 zone, they would be required
to produce a view study proving that the additional height allowed in the NC2-40 zone.
But with their rezone application, no one investigated the issue or required a view study.
The owners of properties east and northeast of the 7009 site would continue to enjoy
views of the Olympic Mountains if the 7009 site were developed as an NC2-40 parcel.
But if the site coniract rezone request is approved, those same owners would be denied
those views (and the substantial value associated with them) and left looking into the fifth
floor units with their soaring ceiling heights, and a massive rooftop greenhouse instead of
the otherwise protected Olympic Mountain views. SMC 23.34.009.B. is a mandatory
rezone criterion that cannot be ignored as it was here given the substantial and
uncontroverted evidence showing the likelihood of view blockage.

001685




REPLY MEMORANDUM

IN SUPPORT OF NOTICE OF APPEAL (corrected)

to Seattle City Council

by Irene Wall and Bob Morgan

of the Findings and Recommendation by the Seattle Hearing Examiner of a rezone of
property at 7009 Greenwood Avenue North (CF314356)

Page 23 of 26

9 SMC 23.34.009.C, D — Height and Scale of the proposed rezone

Pages 17-19 of the Appeal details Appellants’ specific objections to the Examiner’s
conclusions regarding this criteria. SMC 23.34.009C. 2 requires permitted height limits
to be compatible with the “predominant height and scale of existing development”. And
SMC 23.34.009.D states that “Height limits shall be compatible with actual and zoned
heights in surrounding areas” and that “a gradual transition in height and scale and
level of activity between zones shall be provided unless major physical buffers, as
described in 23,34.008.D.2 are present.” The use of “shall” makes this a mandatory
criteria. SMC 23.34.007.

The Examiner simply asserted without support, that the proposed development -- at a
zone height of 55 feet but actual height of almost 70 feet with the rooftop greenhouse that
the Examiner failed to mention -- would be “consistent” with the nearby height of nearby
development when substantial evidence in the record readily undermines that conclusion.
See e.g., Tab 1 (map of Greenwood Phinney Urban Village showing uniform zoning of
NC2-40 all along Greenwood, with the nearest 65 foot zone almost a mile to the north,
and all NC2-40 parcels backed by lots in the single family zone.).

The Examiner also asserted, again with any support and in spite of substantial evidence to
the contrary, that the 7009 building would be “compatible” with “most” of the actual and
“potential” zoned heights in the area. That analysis is not what this mandatory provision
requires and it is a fatal error. The Examiner also made another fatal flaw by failing to
even mention the mandatory gradual transition in height and scale that SMC 23.34.D.2
requires absent a “major physical buffer.” See Appeal at 18-19. As the substantial
evidence in the record indicates — specifically the Owners own plan sets — there is no
transition whatsoever between zomes. The five story building is built right on the shared
property line, Moreover, SDCI had indicated in a Correction Notice dated Aril 4, 2017,
that “it is unclear how the proposed rezone meets this criteria. The code staies permitted
heights shall be compatible with predominant height and scale of existing development,
actual and zoned heights in the surround{sic] area.” See Tab 13. Nothing has changed
since that time. But both SDCI and the Examiner decided to simply deem the project
“compatible” regardless of the evidence. The Council should not be fooled.

The Owners vet again misrepresent Appellants’ argument, claiming that Appeliants
object because the 7009 building would be “taller than the 40 foot zone” and then assert
their building 1sn’t that much taller. Response at 17. And the best they offer as a
defense is that an overall height difference of 15 feet “can be considered “compatible.”
Response at 17. That conclusory observation would wipe out all need for rezone criteria,
including mandatory criteria, if every 15 foot height difference was deemed “compatible™
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regardless of the surrounding area. Similarly the Owners proclaim the Examiner’s
analysis of SMC 23.34.009.D “spot-on” even though he failed to mention one of the
mandatory criteria — gradual transitions unless major physical buffers exist — a missing
mandatory criteria that dooms this rezone application.

Weighing all of the rezone criteria in SMC 23.34.007-009, it is clear that the Examiner
erred. The rezone application should be denied.

E. If the Council decides to grant the 7009 rezone despite the substantial
evidence in the record proving such a decision unlawful, it should shrink the
building size by requiring compliance with all Code provisions for
Commercial lots, and remove the greenhouse and prohibit any use of the
single family lots for access, or any other uses that expand the envelope of
allowable uses on the NC parcels alone.

The Owners make the preposterous allegation that Appellants “forgot” that the Couneil
makes the rezone decision and that the Council may condition a rezone consistent with
SMC 23.34.004. Response at 18. To the contrary, Appellants specified the deficiencies
in the Examiner’s recommended conditions for a PUDA in Section [V.C, Appeal at 19,
and then offered specific conditions for the Council to incorporate into a PUDA in the
event the Council decides to rezone this parcel. Appeal at 9-10 (Item #2). Of course the
Owners contradicted their absurd accusation two sentences later by urging the Council to
reject the conditions that Appellants suggested. Response at 18.

The Owners also accuse Appellants of attempting “an end-around to evade their failure to
appeal the zoning decision.” Response at 18. Although it is unclear what deadline
Appellants allegedly missed given that this is a quasi-judicial appeal of the Examiner’s
Recommendation, not an administrative MUP appeal, it is very clear that the Owners
desperately want to avoid having the Council review their fictitious development site ruse
that SDCT enabled and the Examiner ignored entirely. There is no portion of the
Examiner’s Recommendation that is unreviewable by the Council and automatically
deemed valid as the Owners allege.

But even if the Owners were correct that these unspecified “zoning provisions” were
“now valid,” nothing prohibits the Council from imposing, through a PUDA, the same
Code requirements that should have been applied in the first instance to prohibit a
building of this size. SMC 23.34.004.A authorizes the Council to require the recording of
a PUDA containing “restrictions upon the use and development of the property in order

to ameliorate adverse impacts that could occur from unrestricted use and development
permitted by development regulations otherwise applicable after the rezone.” The
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restrictions imposed by the PUDA shall be directly related to the impacts that may be
expected to result from the rezone.” Id

All of Appellants’ proposed PUDA conditions adhere to this requirement. Appellants
suggested three conditions at a minimum for the PUDA. Appeal at 20. First, Appellants
suggested that the PUDA require that the building comply with the requirements of
specified sections of SMC 23.47A.014.B regarding setbacks and other features on
buildings located on NC lots that abut a lot in a single family zone. This would require
shrinking the building fo fit the NC parcels that are proposed for rezone.

Under Appellants’ proposed PUDA conditions, the Owners would be: (1) prohibited from
building in the 15-foot setback triangle adjacent to the vacant single family lot at the
southwest corner {where it now has a driveway); (2) required to set back the second
through fourth floors on the west side 15 feet from the property line instead of being built
right on the property line in the current proposal, and the fifth floor and all rooftop
features would have to be set back even further, at a rate of 2 feet per 10 feet of height
above 40 feet; and (3) prohibited from having windows and doors on the first floor of the
west side adjacent to the single family zone unless the first floor was set back at least five
feet from the property line. Such restrictions on the size of the building would preserve
the setbacks and air and light corridors in that block (and the blocks to the north), where
the zoning boundary runs due north/ south and aligns exactly with the rear property lines
of the commercial lots fronting Greenwood and the single family lots in the adjacent
single family zone.

To comply with the currently proposed MHA legislation for NC2-55 zones, the Council
should consider imposing even greater upper level setbacks consistent with the proposed
MHA legislation. This would require setbacks of 3 feet per 10 feet of height above the
40 foot building height instead of the 2 feet rate in the current Code. As noted in the
Director’s Report on MHA, which specifically called out the unique Phinney Ridge edge
condition, these greater setbacks would help “preserve more light into adjacent property
when NC zones abut single-family zones.” See Tab 11, see also Tab 1
(Greenwood/Phinney Urban Village Map).

Next Appellants recommended that the massive rooftop greenhouse that raises the height
of the building to almost 70 feet, be eliminated or moved 1o the ground, and the height of
the solar array reduced. These requests, too, directly relate to the impacts of these
rooftop features. The greenhouse appears to be less than 15 feet from the adjacent single
family zone, a location where no portion should be at all pursuant to SMC
23.47TA.014.B.3. It should also be obvious that, regardless of this Code provision, a
discretionary rooftop feature that creates an almost 70-foot tall building adjacent to a
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single family zone is inappropriate and intrusive and should be curtailed through a
PUDA. Appellants are not aware of any other building in the City where a 425 square
foot, 12-foot high greenhouse (allegedly devoted to food production) has been placed
anywhere on the rooftop of a commercial lot adjacent to a single family zone.

The solar arrays, too, add substantial height on the Greenwood Avenue side to what
would already be the tallest building within almost a mile of uniformly zoned buildings.

A PUDA condition limiting the height even further would directly relate to the impacts of
this rooftop feature.

The Owners claim that the greenhouse and solar panels were “already adjusted to
minimize any potential impacts,” but that is merely their assertion Consistent with SMC
23.34.004.A. the Council may — and should — impose Appellants’ requested conditions in
a PUDA. The applicable criteria for PUDA conditions is stated in SMC 23.34.004 A,
and Appellants’ request meets that criteria and would help mitigate the impact of
upzoning an isolated parcel in an otherwise uniformly zoned area that should have no
individual rezones at all.

IV.CONCLUSION

The Examiner’s Recommendation is not supported by substantial evidence. To the
contrary, there is substantial evidence in the record that demonstrates the Examiner’s
numerous errors of fact and law and undermines the Examiner’s Recommendation. The
substantial evidence in the record, combined with a proper application of the applicable
Land Use Code provisions confirms that the Council should deny this rezone.

But in the event that the Council decides to approve the rezone, it should adopt
Appellant’s proposed rezone conditions, as further enhanced in this Reply, to mitigate the
impacts of rezoning an isolated parcel in a uniformly zoned area that is surrounded by
single family zoning.

Dated this 17" day of Tuly, 2018.
M@ U & EusTis, LL %
By 1/;27J6ém

Jeffr y stid,JWSBA #9262
Attomeys or Irene Wall and Bob Morgan
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\ § SEATTLE CITY COUNCIL
l

Planning, Land Use, and Zoning Committee

Agenda
Wednesday, July 18, 2018
9:30 AM

Public Hearing

Council Chamber, City Hall
600 4th Avenue
Seattle, WA 98104

Rob Johnson, Chair
Mike O'Brien, Vice Chair
Lisa Herbold, Member
M. Lorena Gonzalez, Alternate

Chair Info: 206-684-8808; Rob.Johnson@seattle.qov

Watch Council Meetings Live View Past Council Meetings

Council Chamber Listen Line: 206-684-8566
For accessibility information and for accommodation requests, please call

206-684-8888 (TTY Relay 7-1-1), email CouncilAgenda@Seattle.qov, or visit
http://seattle.qov/cityclerk/accommodations.
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SEATTLE CITY COUNCIL

Planning, Land Use, and Zoning Committee

Agenda
July 18, 2018 - 9:30 AM

Public Hearing

Meeting Location:
Council Chamber, City Hall, 600 4th Avenue, Seattle, WA 98104

Committee Website:
http://www.seattle.gov/council/committees/planning

This meeting also constitutes a meeting of the Full Council, provided that the meeting shall be conducted as a
committee meeting under the Council Rules and Procedures, and Council action shall be limited to committee
business.

Please Note: Times listed are estimated

A. Call To Order

B. Chair's Report

(5 minutes)

C. Public Comment

(10 minutes)

Items 8-11, CF 314311, CB 119303, CF 314356, and CF 314346, are
Quasi-Judicial and the City Council Rules prohibit public comment on
proposals subject to quasi-judicial proceedings.

D. Items of Business

Click here for accessibility information and to request accommodations. Page 2
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Planning, Land Use, and Zoning Agenda July 18, 2018

Committee

1. Appt 01051

Aftachments:

Appointment of Aaron Argyle as member, Seattle Design Review
Board, for a term to April 3, 2020.

Appointment Packet

2, Appt 01052

Atftachments:

For Items 1-6: Discussion and Possible Vote (15 minutes)

Presenter for Items 1-6: Lisa Rutzick, Seattle Department of
Construction and Inspections

Appointment of Dennis T. Comer as member, Seattle Design
Review Board, for a term to April 3, 2020.

Appointment Packet

3. Appt 01053

Altachments:

Discussion and Possible Vote

Appointment of Azzurra Cox as member, Seattle Design Review
Board, for a term to April 3, 2020.

Appointment Packet

4, Appt 01054

Atftachments:

Discussion and Possible Vote

Appointment of Jeffrey Floor as member, Seattle Design Review
Board, for a term to April 3, 2020.

Appointment Packet

5. Appt 01055

Discussion and Possible Vote

Appointment of Sharon Khosla as member, Seattle Design
Review Board, for a term to April 3, 2020.

Attachments: Appointment Packet
Discussion and Possible Vote
Click here for accessibility information and to request accommodations. Page 3
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Planning, Land Use, and Zoning Agenda July 18, 2018
Committee

6. Appt 01056 Appointment of Kenny Pleasant as member, Seattle Design
Review Board, for a term to April 3, 2020.

Attachments: Appointment Packet

Discussion and Possible Vote

7. CB 119294 AN ORDINANCE approving and authorizing an amendment to the
Development Agreement between The City of Seattle and the
Central Puget Sound Regional Transit Authority for real property
above and adjacent to the Capitol Hill station; and ratifying and
confirming certain prior acts.

Attachments: Ex A - First Amendment to Development Agreement

Supporting
Documents: Summary and Fiscal Note

Central Staff Memo (07/18/18)

Briefing, Public Hearing, and Possible Vote

Presenters: Thomas Mack and Laurie Olson, Office of Housing; Ketil
Freeman, Council Central Staff

8. CF 314311 Application of 5201 Rainier LLC for approval of a contract rezone
of an approximately 24,000 sf site located at 5201 Rainier Avenue
South from Neighborhood Commercial 2 with 40 foot height limit
(NC2-40) to Neighborhood Commercial 3 with a 65 foot height
limit and a pedestrian overlay (NC3P 65) (Project No. 3018378;
Type IV).

Attachments: Rezone Application
Central Staff Memo (7/18/18)

Supporting
Documents: Presentation (7/18/18)

Briefing, Discussion, and Possible Vote (15 minutes)

Presenter: Eric McConaghy, Council Central Staff

Click here for accessibility information and to request accommodations. Page 4
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Planning, Land Use, and Zoning Agenda July 18, 2018

Committee

9. CB 119303 AN ORDINANCE relating to land use and zoning; amending
Chapter 23.32 of the Seattle Municipal Code at page 159 of the
Official Land Use Map to rezone property located at 5201 Rainier
Avenue South from Neighborhood Commercial 2 with 40-foot
height limit (NC2-40) to Neighborhood Commercial 3 with a
65-foot height limit and a M1 suffix (NC3-65(M1)), and accepting a
Property Use and Development Agreement as a condition of
rezone approval. (Petition by Hugh Schaeffer, S+H Works, LLC,
C.F. 314311, SDCI Project 3018378)

Attachments: Exhibit A - Rezone Map
Exhibit B - Property Use and Development Agreement
Supporting
Documents: Summary and Fiscal Note

Central Staff Memo (7/18/18)
Briefing, Discussion, and Possible Vote (10 minutes)
Presenter: Eric McConaghy, Council Central Staff

Click here for accessibility information and to request accommodations. Page 5
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Planning, Land Use, and Zoning Agenda July 18, 2018
Committee

10. CF 314356 Application of 70th & Greenwood Ave, LLC to rezone an
approximately 12,188 square foot site located at 7009 Greenwood
Avenue from Neighborhood Commercial 2 with a 40 foot height
limit (NC2 40) to Neighborhood Commercial 2 with a 65 foot height
limit (NC2 65) (Project No. 3023260; Type IV).

Attachments: Rezone Application
CF 314356 Exhibit List
CF 314356 Hearing Minutes
Exhibit 16 - Plan Set
Exhibit 50 - Copy of Applicant's Presentation 4.30.2018
Exhibit 53 - Hearing Examiner Public Comment
Exhibit 54 - SDCI Public Comment 1
Exhibit 54 - SDCI Public Comment 2
Exhibit 54 - SDCI Public Comment 3
Exhibit 54 - SDCI Public Comment 4
Exhibit 54 - SDCI Public Comment 5
Exhibit 55 - SDCI Recommendation 4.9.2018
SDCI Response 7.9.2018
Wall - Morgan Appeal 6.19.2018
Applicants Response 7.9.2018
Hearing Examiner Findings and Recommendation 6.5.18
Central Staff Memo (07/18/18)
Wall-Morgan Reply Corrected 7.17.2018
Wall-Morgan Reply 7.17.2018

Supporting
Documents: Presentation (07/18/18)

Briefing and Discussion (25 minutes)

Presenter: Ketil Freeman, Council Central Staff

Click here for accessibility information and to request accommodations. Page 6
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Planning, Land Use, and Zoning Agenda July 18, 2018
Committee

11. CF 314346 Application of the University of Washington to prepare a new
Major Institution Master Plan for the University of Washington
Seattle Campus at 4000 15th Avenue NE (SDCI Project No.
3023261, Type IV).

Attachments: Notice of Intent
FINAL Campus Master Plan
UW CMP Final EIS - Volume 1
UW CMP Final EIS - Volume 2
UW CMP EIS - Appendices
UW 2018 CMP Draft EIS
FINAL Transportation Discipline Report
FINAL Transportation Discipline Appendices
2017 UW Annual Report
City/Univeristy Community Advisory Committee (CUCAC) Report
SDCI Recommendation
Corrected Hearing Examiner Findings and Recommendation

(1/17/18)

Hearing Examiner Exhibit List
Petitions for Consideration

Responses to Petitions

Replies to Responses to Petitions

Motions to Intervene
Central Staff Memo (07/18/18)

Supporting
Documents: Presentation (07/18/18)

Briefing and Discussion (45 minutes)

Presenter: Lish Whitson, Council Central Staff

E. Adjournment
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Clerk File 314356 — 7009 Greenwood Rezone

Application of 70th & Greenwood Ave, LLC to rezone an approximately 12,188
square foot site located at 7009 Greenwood Avenue North from Neighborhood

Commercial 2 with a 40 foot height limit (NC2 40) to Neighborhood Commercial
2 with a 65 55 foot height limit and M Mandatory Housing Affordability suffix (

NE2-65 NC2 55 (M)) (Project No. 3023260; Type IV).

Excerpts from Hearing Examiner’s Exhibit 50.

001698



NC2-40
Urban Village

- N 70th ST

Jmi o o (s

SF5000 - " g -
‘ B E E = =E = B H!DN 703"1 ST '

Greenwood Ave N
Major Arterial

001699




ARCHITECTURAL CONCEPT

The project development site
includes two adjacent single-family
parcels that border the entire
length of the site to the west. The
southwest single family parcel will
be landscaped and the northwest
single family parcel contains a
single-family house that is to remain.
The previous pedestrian cut-through
from Greenwood Ave N through the
inferior courtyard to the west single-
- family parcel has been eliminated
to provide more privacy and a
buffer between retail and adjacent
residential uses. The ground floor
courtyard helps break the af-grade
expression down to a scale that is
on par with the existing fabric of the
neighborhood.
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!\ SEATTLE CITY COUNCIL
CN»\ CENTRAL STAFF

To: Parties-of-Record

From: Ketil Freeman, Council Central Staff

Date: July 25, 2018

Subject: Notice of Hearing Regarding C.F. 314356; Contract Rezone Application for 7009

Greenwood Avenue North (SDCI Project No. 3023260)

Notice is given that the Seattle City Council’s Planning Land Use and Zoning Committee (the Committee)
will meet on August 1, 2018 to consider the rezone application of Greenwood Ave, LLC and the appeal
filed of the City Hearing Examiner’s recommendation to conditionally approve the application.

At the meeting, the Committee may make a recommendation to the Full Council.

The meeting will commence at 9:30 a.m. and will be held in City Council chambers, 600 Fourth Avenue,
2" Floor, in downtown Seattle. The entrances to City Hall are located between James and Cherry
Streets on the west side of Fifth Avenue and the east side of Fourth Avenue. Print and communications
access for Council meetings is provided on prior request. Please contact Noah An at (206) 256-6267 or
via e-mail at noah.an@seattle.gov as soon as possible to request accommodations for a disability.

On the Monday before the meeting, a detailed agenda will be available on the Council’s website:

www seattle.gov/council/com assign.htm (click on “View Agendas” in the section on the Planning, Land
Use and Zoning Committee). You can also sign up to receive agendas for Council Committee meetings
via e-mail by clicking on “Sign up for Agendas.”

* % ¥

Consideration of this application and appeal is a quasi-judicial action of the City Council and is subject to
the Council’s Quasi-judicial Rules. The Council’s Quasi-judicial Rules were adopted by Resolution 31602
and are available at http://clerk.seattle.gov/~public/CouncilRules.htm. Copies of Resolution 31602 can
also be obtained from the City Clerk’s Office at 600 4" Avenue, 3™ Floor. The Clerk’s Office is open from
8:00 a.m. to 5:00 p.m., Monday through Friday, and may also be reached at 206.684.8344.

If you have any other questions, please call me at (206) 684-8178 or contact me by email at
ketil.freeman@seattle.gov.

Page 1 of 1
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BEFORE THE CITY COUNCIL
CITY OF SEATTLE

CERTIFICATE OF SERVICE

I certify under penalty of perjury under the laws of the State of Washington that on this date I sent
true and correct copies of the attached NOTICE OF CITY COUNCIL COMMITTEE HEARING to each

person listed below in the matter of the APPLICATION OF 70TH & GREENWOOD AVE, LLC TO

REZONE AN APPROXIMATELY 12.188 SQUARE FOOT SITE LOCATED AT 7009 GREENWOOD AVENUE

FROM NEIGHBORHOOD COMMERCIAL 2 WITH A 40 FOOT HEIGHT LIMIT (NC2 40) TO

NEIGHBORHOOD COMMERCIAL 2 WITH A 65 FOOT HEIGHT LIMIT (NC2 65) (PROJECT NO.
3023260; TYPE IV), CLERKS FILE 314356, in the manner indicated.

Party Method of Service
ApplicantLegal Counsel ~ [] U.S. First Class Mail, postage prepaid
Jessica Clawson [] Inter-office Mail
Jessie@mbhseattle.com X1 E-mail
[] Fax
David Fuchs [] Hand Delivery
dfuchs@johnstonarchitects.com [] Legal Messenger
Appellant [ ] U.S. First Class Mail, postage prepaid
. (] Inter-office Mail
Appellants Legal Counsel X E-mail
Jeffrey M. Eustis ) [] Fax
eustis@aramburu-eustis.com [C] Hand Delivery
[] Legal Messenger
Irene Wall
iwall@serv.net
Bob Morgan
bmorgan@comecast.net
Department [] U.S. First Class Mail, postage prepaid
Lindsay King [] Inter-office Mail
SDCI E-mail
Lindsay king@seattle.gov [] Fax
[] Hand Delivery
Tami Garrett [] Legal Messenger
SDCI
Tami.garrett@seattle.gov

Dated: July 25,2018

Ketil Freeman, Legislative Analyst
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\ SEATTLE CITY COUNCIL

d CENTRAL STAFF

July 30, 2018

MEMORANDUM

To: Planning, Land Use and Zoning Committee
From: Ketil Freeman, Council Central Staff
Subject: Clerk File (CF) 314356 — Contract Rezone Application and Appeal for 7009

Greenwood Ave North

On August 1, 2018, the Planning, Land Use, and Zoning Committee (Committee) will consider an
application by 70th & Greenwood Ave, LLC (Applicant) to rezone a property located at 7009 Greenwood
Avenue North (Property) from Neighborhood Commercial 2 with a 40-foot height limit (NC2 40) to
Neighborhood Commercial 2 with a 55-foot height limit and M Mandatory Housing Affordability (MHA)
suffix (NC2 55 (M)) and an appeal of that application by Irene Wall and Bob Morgan (Appellants). The
Committee heard oral argument on appeal issues on July 18, 2018.

To allow the option for an affirmative Committee recommendation on August 1, 2018, staff has drafted
Council Bill (CB) 119323 approving the rezone and accepting a Property Use and Development
Agreement (PUDA). Any recommendation by the Committee to conditionally approve the rezone, with
or without modifications to the Hearing Examiner’s recommended conditions, requires a bill. A
recommendation to deny the rezone does not require a bill.

This memorandum (1) provides an overview of the application to rezone the Property; (2) sets out
procedural standards, such as the type of action, standard of review, and burden of proof that apply to
the Council’s decision; (3) summarizes issues on appeal; and (4) sets out two options for Committee
consideration.

Overview

The Applicant has applied for a Mater Use Permit (MUP), including a contract rezone, for an
approximately 21,000 square foot site located at 7009 Greenwood Avenue North. The Property has two
zone designations: the western half of the Property is zoned NC2 40 and the eastern half of the Property is
zoned Single Family 5000 (SF 5000). The Applicant is seeking to rezone the NC2 40 portion of the Property
to NC2 55 (M). No rezone is proposed for the SF 5000 portion of the Property. The NC2 40-zoned portion
of the Property is cleared; part of the SF-5000 zoned portion is currently developed with a single-family
house and detached garage.

The Applicant plans to redevelop the Property with a 35-unit apartment building with approximately
6,000 square feet of retail space surrounding an interior courtyard. The Applicant proposes to
participate in the multi-family tax exemption program, which would require that 20 percent of units be
affordable to households at 60 to 80 percent of area median income. Sixty percent of the units are
proposed to have two or more bedrooms. The building would have below-grade parking for 26 vehicles.
The proposed structure would be approximately five stories tall with a deck, solar array, and greenhouse
located on the roof.

Page1of4

001705



The Applicant filed a rezone application in December 2016. That original application contemplated a
rezone to a zone designation with a 65-foot height limit. The Applicant revised the application in
February 2018 to seek a 55-foot height limit. On April 9, 2018, the Seattle Department of Construction
and Inspections (SDCI) issued an affirmative rezone recommendation, State Environmental Policy Act
decision, and design review decision. The Hearing Examiner held an open record hearing on the rezone
recommendation on April 30, 2018. Eight people testified at the hearing, with testimony both for and
against the proposal. OnJune 5, 2018, the Hearing Examiner issued a recommendation to Council to
approve the rezone subject to conditions in a Property Use and Development Agreement (PUDA). On
June 19, 2018, the Appellants filed an appeal with the City Clerk.

In addition to the testimony at the hearing, the record for the application contains well over 100
individual pieces of public comment related to the project. This includes comments received by SDCI?
and the Hearing Examiner?.

Procedural Matters

Type of Action and Materials in the Record

A Council decision on a contract rezone is a quasi-judicial action. A quasi-judicial action is, “an action of
the City Council that determines the legal rights, duties, or privileges of specific parties in a hearing or
other contested case proceeding.”® Quasi-judicial actions are subject to the state Appearance of
Fairness Doctrine prohibiting ex-parte communication. Council decisions must be made on the record
established by the Hearing Examiner. The Hearing Examiner establishes the record at an open-record
hearing. The record contains the substance of the testimony provided at the Hearing Examiner’s open-
record hearing and the exhibits entered into the record at that hearing.

The entire record is available for review in my office at Councilmembers’ convenience. SDCl’s
recommendation; the Hearing Examiner’s exhibit list; minutes of the hearing; a full plan set; other, but
not all, exhibits; and the Hearing Examiner’s recommendation are available in CF 314356. An audio
recording of the hearing is also available through the Hearing Examiner at HE File Number CF-314356.4

Pursuant to the Seattle Municipal Code, when the Hearing Examiner’s recommendation is appealed, the
Council must issue its decision within 120 days of receiving the Hearing Examiner’s recommendation,
meaning the Council must act by October 4, 2018.°

Standard of Review and Burden of Proof
In making its decision on a quasi-judicial rezone application, the Council applies the substantial evidence
standard of review. This means that the Council’s decision to approve, approve with conditions, or deny

! Hearing Examiner’s Exhibit 54, available at
https://seattle.legistar.com/LegislationDetail.aspx?1D=2818084&GUID=EAC1BA09-5631-4BB3-B250-
D358930231DE&Options=Advanced&Search

2 Hearing Examiner’s Exhibit 53, available at
https://seattle.legistar.com/LegislationDetail.aspx?ID=2818084&GUID=EAC1BA09-5631-4BB3-B250-
D358930231DE&Options=Advanced&Search

3 Council Quasi-judicial Rules IL.I.

4 https://web6.seattle.gov/Examiner/case/CF-314356

5 Seattle Municipal Code (SMC) 23.76.005.D.3.
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https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IVAD_CH23.76PRMAUSPECOLAUSDE_SUBCHAPTER_IGEPR_23.76.005TIDE
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the recommendation must be supported by substantial evidence in the record. The Appellant bears the
burden of proving that the Hearing Examiner’s recommendation should be rejected or modified.®

Amended Clerk File Title
CF 314356 contains the application to rezone the Property. The original CF title does not accurately
reflect the proposal as it was revised in February. The title should be revised as follows:

Application of 70th & Greenwood Ave, LLC to rezone an approximately 12,188 square foot site
located at 7009 Greenwood Avenue North from Neighborhood Commercial 2 with a 40 foot height
limit (NC2 40) to Neighborhood Commercial 2 with a 65 55 foot height limit and M Mandatory
Housing Affordability suffix (N€2-65 NC2 55 (M)) (Project No. 3023260; Type V).

With these revisions, the CF title would accurately reflect the requested zoning designation and the
addition of the MHA suffix to reflect the inclusionary zoning requirement.

Issues on Appeal

Issues on appeal are briefly summarized below. This summary is not intended to be exhaustive. Full
copies of the appeal, responses to the appeal by the Applicant and SDCI, and a reply by the Appellants
are contained in Clerk File 314356.

Issues
The Appellants assert that the Hearing Examiner’s recommendation contains multiple errors. Among
others, issues raised by the Appellants include:

=  Whether the Hearing Examiner erred by recommending a rezone to the NC2 55 (M) zone
designation;

= Whether the Hearing Examiner’s findings of fact and conclusions related to application of rezone
criteria are in error; and

=  Whether the Hearing Examiner’s recommended conditions related to rooftop features and
affordable housing are sufficient.

Relief sought by the Appellants includes denying the application to rezone the Property or, alternatively,
including conditions in the PUDA requiring setbacks from the adjacent single-family zone and reduced
height of rooftop features.

Options

This memorandum sets out two mutually exclusive options for Committee consideration: (1) affirming
the Hearing Examiner’s recommendation to conditionally grant the application or (2) modifying the
Hearing Examiner’s recommendation to require setbacks above the first level at the boundary between
the SF 5000 and proposed NC2 55 (M) zones.

6SMC 23.76.056.A.
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Affirm

The option to affirm would adopt the Hearing Examiner’s findings and conclusions and conditionally
grant the rezone. Rezone conditions would include a requirement that the developed project comply
with the final approved plans and would establish MHA performance and payment requirements. A
draft Findings, Conclusions, and Decision affirming the Hearing Examiner’s recommendation is provided
on Attachment 1.

Modify

The option to modify the Hearing Examiner’s recommendation would adopt the Hearing Examiner’s
findings and would replace a conclusion related to the zone transition at the west side of the mixed-use
building between the SF 5000 and the proposed NC2 55 (M) zones. Rezone conditions would be the
same as the affirm option, with an additional condition that the project be redesigned to include upper
level setbacks and a triangular setback along North 70t Street where the SF 5000 and NC2 55 (M) zones
abut each other. A draft Findings, Conclusions, and Decision modifying the Hearing Examiner’s
recommendation is provided on Attachment 2.

If the Committee recommends this option, the Committee should also make corresponding
amendments to the PUDA attached to CB 119323.

Attachments

1. Draft Findings, Conclusions, and Decision — Affirm
2. Draft Findings, Conclusions, and Decision — Modify

Page 4 of 4
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Attachment 1 - Affirm

FINDINGS, CONCLUSIONS AND DECISION
OF THE CITY COUNCIL OF THE CITY OF SEATTLE

C.F. 314356

SDCI Project 3023260
FINDINGS, CONCLUSIONS
AND DECISION

In the matter of the Petition of

)

)
70" & Greenwood, L.L.C.to )
rezone an approximately )
12,188 square foot site located )
at 7009 Greenwood Avenue )
North from Neighborhood )
Commercial 2 with a 40 foot )
height limit (NC2 40) to )
Neighborhood Commercial 2 )
with a 55 foot height limitand )
M Mandatory Housing )
Affordability suffix (NC255 )
(M)) (Project No. 3023260; )
Type V). )
)

)

)

)

)

)

)

)

)

The Appeal by
Irene Wall and Bob Morgan
Of a Recommendation by the

City Hearing Examiner on the
rezone petition.

Introduction
This matter involves the petition of 70" & Greenwood, L.L.C. (the Applicant) to
rezone a site located at 7009 Greenwood Avenue North (the Property). The eastern part of
the Property is zoned Neighborhood Commercial 2 with a 40-foot height limit (NC2 40)
and the western part of the Property is zoned Single Family 5000 (SF 5000). The Applicant
proposes to rezone the NC2 40 portion of the property to Neighborhood Commercial 2
with a 55-foot height limit and M Mandatory Housing Affordability (MHA) suffix (NC2

55 (M)), as shown on Exhibit A.
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Findings, Conclusions and Decision.doc
C.F. 314356

Page 2

v.1l

The Applicant proposes to develop the Property with a 35-unit apartment building
with approximately 6,000 square feet of retail space surrounding an interior courtyard. The
building would have below-grade parking for 26 vehicles. The proposed building would be
approximately five stories tall with a deck, solar array, and greenhouse located on the roof.
An existing single-family house and detached structure, which are located on the SF-5000
zoned portion of the Property are proposed to remain.

On April 9, 2018, the Director of the Seattle Department of Construction and
Inspections (SDCI) recommended approval of the proposed rezone subject to conditions.
SDCI also issued a State Environmental Policy Act (SEPA) decision and design review
decision.

The Hearing Examiner held an open record hearing on the rezone recommendation
on April 30, 2018. On June 5, 2018, the Hearing Examiner recommended that the Council
conditionally approve the rezone petition. On June 19, 2018, Irene Wall and Bob Morgan
appealed the Hearing Examiner’s recommendation to the Council. In meetings on July 18
and August 1, 2018, the Planning, Land Use and Zoning Committee heard oral argument on
the appeal and made a recommendation to the Council.

Findings of Fact

The Council hereby adopts the Hearing Examiner's Findings of Fact as stated
in the Findings and Recommendation of the Hearing Examiner dated June 5, 2018,
and the following additional findings of fact:
1. The Council applies a substantial evidence standard of review when
reviewing the Hearing Examiner’s recommendation. Seattle Municipal

Code (SMC) 23.76.056.A.

001710



Findings, Conclusions and Decision.doc
C.F. 314356

Page 3

v.l

2. The Appellant bears the burden of proof in demonstrating that the Hearing
Examiner erred in his recommendation. SMC 23.76.056.A.
Conclusions
The Council hereby adopts the Hearing Examiner's Conclusions as stated in the

Findings and Recommendation of the Hearing Examiner dated June 5, 2018.

Decision
The Hearing Examiner’s recommendation to conditionally approve the rezone is
affirmed and the rezone is granted contingent on execution by the owner of the Property of
a Property Use and Development Agreement (PUDA) containing those rezone conditions

set out below.

In addition to the SEPA and design review conditions from the Hearing Examiner’s
recommendation, which are incorporated herein by reference, the rezone is subject to the

following conditions:

Rezone Conditions

1. Future development of the Property, including the single-family-zoned
portion, is restricted to a project that complies with Master Use Permit (MUP)
No. 3023260, once the Seattle Department of Construction and Inspections
(SDCI) issues that MUP. Prior to issuing the MUP, SDCI must confirm that
the drawings substantially comply with the conditions established during the
design review process, including the structure design and location on the site,
structure height, building materials, landscaping, street improvements, parking
design, signage and site lighting.

2. The provisions of Seattle Municipal Code Chapters 23.58B and 23.58C shall
apply to the rezoned portion of Property. For purposes of application of those
Chapters, future development of the rezoned portion of the Property shall be
subject to the following performance or payment requirements:

3
001711



Findings, Conclusions and Decision.doc

C.F. 314356
Page 4
v.1l
= For Chapter 23.58B, 5% per square foot for the performance option or
$7.00 per square foot for the payment option; and
» For Chapter 23.58C, 6% of units for the performance option or $13.25
per square foot for the payment option.
Dated this day of , 2018.

City Council President
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C.F. 314356
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Attachment 2 - Modify

FINDINGS, CONCLUSIONS AND DECISION
OF THE CITY COUNCIL OF THE CITY OF SEATTLE

C.F. 314356

SDCI Project 3023260
FINDINGS, CONCLUSIONS
AND DECISION

In the matter of the Petition of

)

)
70" & Greenwood, L.L.C.to )
rezone an approximately )
12,188 square foot site located )
at 7009 Greenwood Avenue )
North from Neighborhood )
Commercial 2 with a 40 foot )
height limit (NC2 40) to )
Neighborhood Commercial 2 )
with a 55 foot height limitand )
M Mandatory Housing )
Affordability suffix (NC255 )
(M)) (Project No. 3023260; )
Type V). )
)

)

)

)

)

)

)

)

)

The Appeal by
Irene Wall and Bob Morgan
Of a Recommendation by the

City Hearing Examiner on the
rezone petition.

Introduction
This matter involves the petition of 70" & Greenwood, L.L.C. (the Applicant) to
rezone a site located at 7009 Greenwood Avenue North (the Property). The eastern part of
the Property is zoned Neighborhood Commercial 2 with a 40-foot height limit (NC2 40)
and the western part of the Property is zoned Single Family 5000 (SF 5000). The Applicant
proposes to rezone the NC2 40 portion of the property to Neighborhood Commercial 2
with a 55-foot height limit and M Mandatory Housing Affordability (MHA) suffix (NC2

55 (M)), as shown on Exhibit A.
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The Applicant proposes to develop the Property with a 35-unit apartment building
with approximately 6,000 square feet of retail space surrounding an interior courtyard. The
building would have below-grade parking for 26 vehicles. The proposed building would be
approximately five stories tall with a deck, solar array, and greenhouse located on the roof.
An existing single-family house and detached structure, which are located on the SF-5000
zoned portion of the Property are proposed to remain.

On April 9, 2018, the Director of the Seattle Department of Construction and
Inspections (SDCI) recommended approval of the proposed rezone subject to conditions.
SDCI also issued a State Environmental Policy Act (SEPA) decision and design review
decision.

The Hearing Examiner held an open record hearing on the rezone recommendation
on April 30, 2018. On June 5, 2018, the Hearing Examiner recommended that the Council
conditionally approve the rezone petition. On June 19, 2018, Irene Wall and Bob Morgan
appealed the Hearing Examiner’s recommendation to the Council. In meetings on July 18
and August 1, 2018, the Planning, Land Use and Zoning Committee heard oral argument on
the appeal and made a recommendation to the Council.

Findings of Fact

The Council hereby adopts the Hearing Examiner's Findings of Fact as stated
in the Findings and Recommendation of the Hearing Examiner dated June 5, 2018,
and the following additional findings of fact:
1. The Council applies a substantial evidence standard of review when
reviewing the Hearing Examiner’s recommendation. Seattle Municipal

Code (SMC) 23.76.056.A.
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2. The Appellant bears the burden of proof in demonstrating that the Hearing
Examiner erred in his recommendation. SMC 23.76.056.A.
Conclusions
The Council hereby adopts the Hearing Examiner's Conclusions as stated in the
Findings and Recommendation of the Hearing Examiner dated June 5, 2018, with the
exception of conclusion 7, which is not adopted. The Council adopts the following
additional conclusions:

1. The zoning and height principles listed in SMC 23.34.008.E and 23.34.009.D are
generally aimed at minimizing the impact of more intensive zones on less intensive
zones, if possible. They express a preference for a gradual transition between zoning
designations, including height limits, if possible, and potential physical buffers to

provide a separation between different uses and intensities of development.

The predominant zoning pattern in this neighborhood is a commercial zone with a
40-foot height limit in the urban village adjacent to a single-family zone. In some
instances, zone transitions include buffers such as rights-of-way, but in other

instances zone transitions occur along shared property lines.

The entire site abuts three streets: Palatine Avenue North, North 70" Street, and
Greenwood Avenue North. The overall development pattern illustrates mainly a 40-
foot height commercial zoning north and south along Greenwood Avenue North and

a decrease in zoning intensity and height to the east and west along North 70" Street.
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The rezone of a portion of the site to NC2 55 (M) would allow a gradual transition to
the properties to the north, south, and east. The proposed full height modulation will
help break down the mass of the building. The transition to the west of the site is
less gradual. Most of the lower four floors of the project would be built to the zone
boundary for the length of the site with a four-foot setback provided at only the
upper floor. A more gradual transition between zones would be achieved by

providing a greater setback above the ground floor.

Decision
The Hearing Examiner’s recommendation to conditionally approve the rezone is
modified and the rezone is granted contingent on execution by the owner of the Property of
a Property Use and Development Agreement (PUDA) containing those rezone conditions

set out below.

In addition to the SEPA and design review conditions from the Hearing Examiner’s
recommendation, which are incorporated herein by reference, the rezone is subject to the

following conditions:

Rezone Conditions

1. Prior to issuance of a Master Use Permit (MUP), the Applicant must revise the plans
to provide setbacks from the zone boundary at the western edge of the building that
meet the requirements of SMC 23.47A.014.B.

2. Future development of the Property, including the single-family-zoned portion, is
restricted to a project that complies with MUP No. 3023260, after that application has
been revised to comply with condition 1 and once SDCI issues that MUP.
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3. The provisions of Seattle Municipal Code Chapters 23.58B and 23.58C shall apply to
the rezoned portion of Property. For purposes of application of those Chapters, future
development of the rezoned portion of the Property shall be subject to the following
performance or payment requirements:

= For Chapter 23.58B, 5% per square foot for the performance option or $7.00
per square foot for the payment option; and

= For Chapter 23.58C, 6% of units for the performance option or $13.25 per
square foot for the payment option.

Dated this day of , 2018.

City Council President
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l

Planning, Land Use, and Zoning Committee

Agenda

Wednesday, August 1, 2018

9:30 AM

Council Chamber, City Hall
600 4th Avenue
Seattle, WA 98104

Rob Johnson, Chair
Mike O'Brien, Vice Chair
Lisa Herbold, Member
M. Lorena Gonzalez, Alternate

Chair Info: 206-684-8808; Rob.Johnson@seattle.qov

Watch Council Meetings Live View Past Council Meetings

Council Chamber Listen Line: 206-684-8566
For accessibility information and for accommodation requests, please call

206-684-8888 (TTY Relay 7-1-1), email CouncilAgenda@Seattle.qov, or visit
http://seattle.qov/cityclerk/accommodations.
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SEATTLE CITY COUNCIL

Planning, Land Use, and Zoning Committee

Agenda
August 1, 2018 - 9:30 AM

Meeting Location:
Council Chamber, City Hall, 600 4th Avenue, Seattle, WA 98104

Committee Website:
http://www.seattle.gov/council/committees/planning

This meeting also constitutes a meeting of the Full Council, provided that the meeting shall be conducted as a
committee meeting under the Council Rules and Procedures, and Council action shall be limited to committee
business.

Please Note: Times listed are estimated

A. Call To Order

B. Chair's Report

(5 minutes)

C. Public Comment

(10 minutes)

D. Items of Business

1. CF 314356 Application of 70th & Greenwood Ave, LLC to rezone an
approximately 12,188 square foot site located at 7009 Greenwood
Avenue North from Neighborhood Commercial 2 with a 40 foot
height limit (NC2 40) to Neighborhood Commercial 2 with a 55 foot
height limit and M Mandatory Housing Affordability suffix (NC2 55
(M)) (Project No. 3023260; Type IV).

Click here for accessibility information and to request accommodations. Page 2
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Planning, Land Use, and Zoning Agenda August 1, 2018
Committee

2,

Aftachments:

Rezone Application

CB 119323

CF 314356 Hearing Minutes

CF 314356 Exhibit List

Exhibit 16 - Plan Set

Exhibit 49 - Bartfeld Supporting Documents
Exhibit 50 - Copy of Applicant's Presentation 4.30.2018
Exhibit 53 - Hearing Examiner Public Comment
Exhibit 54 - SDCI Public Comment 1

Exhibit 54 - SDCI Public Comment 2

Exhibit 54 - SDCI Public Comment 3

Exhibit 54 - SDCI Public Comment 4

Exhibit 54 - SDCI Public Comment 5

Exhibit 55 - SDCI Recommendation 4.9.2018
Hearing Examiner Findings and Recommendation 6.5.18
Wall - Morgan Appeal 6.19.2018

SDCI Response 7.9.2018

Applicants Response 7.9.2018

Wall-Morgan Reply 7.17.2018

Wall-Morgan Reply Corrected 7.17.2018
Appellants' lllustrative Exhibit

Central Staff Memo (07/18/18)

Central Staff Memo (08/01/18)

Unexecuted Findings, Conclusions, and Decision

Executed Findings, Conclusions, and Decision

Discussion and Possible Vote (20 minutes)

Presenter: Ketil Freeman, Council Central Staff

AN ORDINANCE relating to land use and zoning; amending
Chapter 23.32 of the Seattle Municipal Code at page 39 of the
Official Land Use Map to rezone property located at 7009

Greenwood Avenue North from Neighborhood Commercial 2 with

a 40-foot height limit to Neighborhood Commercial 2 with a

55-foot height limit and mandatory housing affordability suffix,

and accepting a Property Use and Development Agreement as a
condition of rezone approval. (Petition by 70th & Greenwood Ave,

Click here for accessibility information and to request accommodations.

Page 3
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Committee
LLC, C.F. 314356, SDCI Project 3023260)
Attachments: Exhibit A — Legal Description
Exhibit B — Rezone Map
Exhibit C — Property Use and Development Agreement v2
Supporting
Documents: Summary and Fiscal Note
Proposed Substitute (added 8/7/18)
Amendment 2 (added 8/7/18)
Discussion and Possible Vote (10 minutes)
Presenter: Ketil Freeman, Council Central Staff
3. Discussion of Draft Tree Protection Ordinance
Supporting
Documents: Tree Protection Legislation Working Draft
Central Staff Memo (08/01/18)
Briefing and Discussion (25 minutes)
Presenter: Ketil Freeman, Council Central Staff
4. CF 314346 Application of the University of Washington to prepare a new

Major Institution Master Plan for the University of Washington
Seattle Campus at 4000 15th Avenue NE (SDCI Project No.
3023261, Type IV).

Click here for accessibility information and to request accommodations.
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Committee

Aftachments:

Notice of Intent

E. Adjournment

FINAL Campus Master Plan

UW CMP Final EIS - Volume 1

UW CMP Final EIS - Volume 2

UW CMP EIS - Appendices

UW 2018 CMP Draft EIS

FINAL Transportation Discipline Report

FINAL Transportation Discipline Appendices
2017 UW Annual Report
City/Univeristy Community Advisory Committee (CUCAC) Report

SDCI Recommendation
Corrected Hearing Examiner Findings and Recommendation

(1/17/18)

Hearing Examiner Exhibit List

Petitions for Consideration

Responses to Petitions

Replies to Responses to Petitions

Motions to Intervene
Central Staff Memo (07/18/18)
Central Staff Memo (08/01/18)

Discussion (60 minutes)

Presenter: Lish Whitson, Council Central Staff

Click here for accessibility information and to request accommodations.
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City Council
Agenda

Monday, August 6, 2018
2:00 PM

Council Chamber, City Hall
600 Fourth Avenue
Seattle, WA 98104

Bruce Harrell, Council President
Sally Bagshaw
M. Lorena Gonzalez
Lisa Herbold
Rob Johnson
Debora Juarez
Teresa Mosqueda
Mike O'Brien
Kshama Sawant

Chair Info: 206-684-8804; Bruce.Harrell@seattle.qov

Watch Council Meetings Live View Past Council Meetings

Council Chamber Listen Line: 206-684-8566
For accessibility information and for accommodation requests, please call

206-684-8888 (TTY Relay 7-1-1), email CouncilAgenda@Seattle.qov, or visit
http://seattle.qov/cityclerk/accommodations.
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CITY OF SEATTLE

City Council
Agenda

August 6, 2018 - 2:00 PM

Meeting Location:
Council Chamber, City Hall, 600 Fourth Avenue, Seattle, WA 98104

Committee Website:
http://www.seattle.gov/council

A. CALL TO ORDER
B. ROLL CALL

C. ADOPTION OF INTRODUCTION AND REFERRAL CALENDAR

Introduction and referral to Council committees of Council Bills
(CB), Resolutions (Res), Appointments (Appt), and Clerk Files
(CF) for committee recommendation.

IRC 171 August 6, 2018

Attachments: |ntroduction and Referral Calendar

D. APPROVAL OF THE AGENDA

E. APPROVAL OF THE JOURNAL
Min 191 July 23, 2018

Attachments: \inutes

F. PRESENTATIONS

G. PUBLIC COMMENT

Members of the public may sign up to address the Council for up
to 2 minutes on matters on this agenda; total time allotted to public
comment at this meeting is 20 minutes.

Click here for accessibility information and to request accommodations. Page 2
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City Council Agenda August 6, 2018

H. PAYMENT OF BILLS

These are the only Bills which the City Charter allows to be
infroduced and passed at the same meeting.

CB 119324 AN ORDINANCE appropriating money to pay certain audited claims
and ordering the payment thereof.

I. COMMITTEE REPORTS

Discussion and vote on Council Bills (CB), Resolutions (Res),
Appointments (Appt), and Clerk Files (CF).

SELECT COMMITTEE ON CIVIC ARENAS:

1. CB 119317 AN ORDINANCE relating to historic preservation; imposing controls
upon the Century 21 Coliseum/KeyArena, a landmark designated by
the Landmarks Preservation Board under Chapter 25.12 of the
Seattle Municipal Code, and adding it to the Table of Historical
Landmarks contained in Chapter 25.32 of the Seattle Municipal
Code.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 5 - Juarez, Bagshaw, Gonzalez , Herbold, Mosqueda
Opposed: None

Attachments: Att A - Arena Controls & Incentives Boundary Century 21
Coliseum/KeyArena

Supporting
Documents: Summary and Fiscal Note
Summary Ex A - Vicinity Map of Century 21
Coliseum/KeyArena
Click here for accessibility information and to request accommodations. Page 3
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City Council

Agenda August 6, 2018

2,

CB 119318

Supporting
Documents:

AN ORDINANCE relating to historic preservation; imposing controls
upon the Bressi Garage, a landmark designated by the Landmarks
Preservation Board under Chapter 25.12 of the Seattle Municipal
Code, and adding it to the Table of Historical Landmarks contained
in Chapter 25.32 of the Seattle Municipal Code.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 5 - Juarez, Bagshaw, Gonzalez , Herbold, Mosqueda
Opposed: None

Summary and Fiscal Note

Summary Ex A - Vicinity Map of Bressi Garage

CIVIC DEVELOPMENT, PUBLIC ASSETS, AND NATIVE COMMUNITIES COMMITTEE:

3.

CB 119315

Supporting
Documents:

AN ORDINANCE relating to the Department of Parks and
Recreation; authorizing the acquisition of real property commonly
known as 920 Randolph Avenue; authorizing acceptance and
recording of the deed for open space, park, and recreation
purposes; and ratifying and confirming certain prior acts.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 3 - Juarez, Bagshaw, Gonzalez

Opposed: None

Summary and Fiscal Note

Summary Att A - Map of Madrona Ravine Acquisition

Click here for accessibility information and to request accommodations.
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4,

5.

CB 119321

Attachments:

Supporting
Documents:

CB 119322

Supporting
Documents:

AN ORDINANCE relating to the Department of Parks and
Recreation; amending Ordinance 125493, which amended the 2018
Budget (Ordinance 125475), including the 2018-2023 Capital
Improvement Program (CIP); reallocating funding from the
Acquisition Category to the Opportunity Fund Category of the 2008
Parks and Green Spaces Levy; and revising project allocations in
the 2018-2023 CIP; all by a 3/4 vote of the City Council.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 3 - Juarez, Bagshaw, Gonzalez

Opposed: None

Att 1 - First Hill Park Renovation Project

Summary and Fiscal Note
Summary Att A - Map of First Hill Park
Summary Att B — First Hill CIP Project Page

AN ORDINANCE relating to the Department of Parks and
Recreation; authorizing the acquisition of real property commonly
known as 7137 38th Avenue Southwest; authorizing acceptance and
recording of the deed for open space, park, and recreation
purposes; and ratifying and confirming certain prior acts.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 4 - Juarez, Bagshaw, Gonzalez , Herbold

Opposed: None

Summary and Fiscal Note
Summary Att A - Map of Orchard Street Ravine
Acquisition

FINANCE AND NEIGHBORHOODS COMMITTEE:

Click here for accessibility information and to request accommodations. Page 5
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6. CB 119311 AN ORDINANCE relating to funding for housing and community
development programs; adopting the 2018-2022 Consolidated Plan
for Housing and Community Development (“Plan”) and authorizing
its submission to the United States Department of Housing and
Urban Development (HUD); authorizing acceptance of grant funds
from HUD for programs and activities included in the Plan; amending
Ordinance 124496, which adopted the 2014 Annual Action Plan to
the 2014-2017 Consolidated Plan for Housing and Community
Development, to repurpose funds to the Office of Economic
Development; amending Ordinance 125493, which amended the
2018 Budget (Ordinance 125475); and ratifying and confirming
certain prior acts; all by a 3/4 vote of the City Council.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 3 - Bagshaw, Gonzalez , Harrell

Opposed: None

Attachments: Att A: 2018-2022 Consolidated Plan for Housing and
Community Development

Supporting

Documents: Proposed Amendment 1

Summary and Fiscal Note

HOUSING, HEALTH, ENERGY, AND WORKERS’ RIGHTS COMMITTEE:

7. CB 119319 AN ORDINANCE relating to the City Light Department’s Advanced
Metering Infrastructure (AMI) Program; adding a new Section
21.49.095 to the Seattle Municipal Code.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 3 - Mosqueda, Bagshaw, O'Brien

Opposed: None

Supporting
Documents: Summary and Fiscal Note
Click here for accessibility information and to request accommodations. Page 6
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8. Appt 01046 Appointment of Pradeepta Upadhyay as member, 2016 Housing
Levy Oversight Committee, for a term to December 31, 2018.

The Committee recommends that City Council confirm the
Appointment (Appt).

In Favor: 3 - Mosqueda, Juarez, Bagshaw

Opposed: None

Attachments: Appointment Packet

9. Appt 01058 Reappointment of Catherine Hillenbrand as member, Capitol Hill
Housing Improvement Program Council, for a term to March 31,
2021.

The Committee recommends that City Council confirm the
Appointment (Appt).

In Favor: 3 - Mosqueda, Juarez, Bagshaw

Opposed: None

Attachments: Appointment Packet

10. Appt 01059 Reappointment of Barbara Nabors-Glass as member, Capitol Hill
Housing Improvement Program Council, for a term to March 31,
2021.

The Committee recommends that City Council confirm the
Appointment (Appt).

In Favor: 3 - Mosqueda, Juarez, Bagshaw

Opposed: None

Attachments: Appointment Packet

11.  Appt 01060 Reappointment of Drew Porter as member, Capitol Hill Housing
Improvement Program Council, for a term to March 31, 2021.

The Committee recommends that City Council confirm the
Appointment (Appt).

In Favor: 3 - Mosqueda, Juarez, Bagshaw

Opposed: None

Attachments: Appointment Packet

Click here for accessibility information and to request accommodations. Page 7

001731



http://seattle.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7271
http://seattle.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7271
http://seattle.legistar.com/gateway.aspx?M=F&ID=32445156-28ac-4e0b-869f-b96facc811f5.pdf
http://seattle.legistar.com/gateway.aspx?M=F&ID=32445156-28ac-4e0b-869f-b96facc811f5.pdf
http://seattle.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7368
http://seattle.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7368
http://seattle.legistar.com/gateway.aspx?M=F&ID=e1d96ad9-e35b-446b-aa72-f5feda169739.pdf
http://seattle.legistar.com/gateway.aspx?M=F&ID=e1d96ad9-e35b-446b-aa72-f5feda169739.pdf
http://seattle.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7369
http://seattle.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7369
http://seattle.legistar.com/gateway.aspx?M=F&ID=f08d9509-4737-4b5f-9a37-9467e2885fcd.pdf
http://seattle.legistar.com/gateway.aspx?M=F&ID=f08d9509-4737-4b5f-9a37-9467e2885fcd.pdf
http://seattle.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7370
http://seattle.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7370
http://seattle.legistar.com/gateway.aspx?M=F&ID=193fd11a-3b50-4ee1-8bb9-08d9e0f0cc11.pdf
http://seattle.legistar.com/gateway.aspx?M=F&ID=193fd11a-3b50-4ee1-8bb9-08d9e0f0cc11.pdf
http://seattle.gov/cityclerk/accommodations
http://seattle.gov/cityclerk/accommodations

City Council Agenda August 6, 2018

12.  Appt 01061 Reappointment of Robert P. Schwartz as member, Capitol Hill
Housing Improvement Program Council, for a term to March 31,
2021.

The Committee recommends that City Council confirm the
Appointment (Appt).

In Favor: 3 - Mosqueda, Juarez, Bagshaw

Opposed: None

Attachments: Appointment Packet

PLANNING, LAND USE, AND ZONING COMMITTEE:

Click here for accessibility information and to request accommodations. Page 8
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13. CF 314356 Application of 70th & Greenwood Ave, LLC to rezone an
approximately 12,188 square foot site located at 7009 Greenwood
Avenue North from Neighborhood Commercial 2 with a 40 foot
height limit (NC2 40) to Neighborhood Commercial 2 with a 55 foot
height limit and M Mandatory Housing Affordability suffix (NC2 55
(M)) (Project No. 3023260; Type IV).

The Committee recommends that City Council grant the
Application as conditioned and amended.
In Favor: 3 - Johnson, O'Brien, Herbold
Opposed: None
Attachments: Rezone Application
CF 314356 Hearing Minutes
CF 314356 Exhibit List
Exhibit 16 - Plan Set
Exhibit 49 - Bartfeld Supporting Documents
Exhibit 50 - Copy of Applicant's Presentation 4.30.2018
Exhibit 53 - Hearing Examiner Public Comment
Exhibit 54 - SDCI Public Comment 1
Exhibit 54 - SDCI Public Comment 2
Exhibit 54 - SDCI Public Comment 3
Exhibit 54 - SDCI Public Comment 4
Exhibit 54 - SDCI Public Comment 5
Exhibit 55 - SDCI Recommendation 4.9.2018
Hearing Examiner Findings and Recommendation 6.5.18
Wall - Morgan Appeal 6.19.2018
SDCI Response 7.9.2018
Applicants Response 7.9.2018
Wall-Morgan Reply 7.17.2018
Wall-Morgan Reply Corrected 7.17.2018
Appellants' lllustrative Exhibit
Central Staff Memo (07/18/18)
Central Staff Memo (08/01/18)
Unexecuted Findings, Conclusions, and Decision
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City Council

Agenda August 6, 2018

14. CB 119323

Attachments:

Supporting
Documents:

AN ORDINANCE relating to land use and zoning; amending Chapter
23.32 of the Seattle Municipal Code at page 39 of the Official Land
Use Map to rezone property located at 7009 Greenwood Avenue
North from Neighborhood Commercial 2 with a 40-foot height limit to
Neighborhood Commercial 2 with a 55-foot height limit and
mandatory housing affordability suffix, and accepting a Property

Use and Development Agreement as a condition of rezone approval.
(Petition by 70th & Greenwood Ave, LLC, C.F. 314356, SDCI
Project 3023260)

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 3 - Johnson, O'Brien, Herbold

Opposed: None

Exhibit A — Legal Description

Exhibit B — Rezone Map

Exhibit C — Property Use and Development Agreement

Summary and Fiscal Note

J. ADOPTION OF OTHER RESOLUTIONS

K. OTHER BUSINESS

L. ADJOURNMENT

Click here for accessibility information and to request accommodations. Page 10

001734


http://seattle.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7373
http://seattle.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7373
http://seattle.legistar.com/gateway.aspx?M=F&ID=afe88830-94fa-4730-9ceb-04ace71dd0a4.docx
http://seattle.legistar.com/gateway.aspx?M=F&ID=afe88830-94fa-4730-9ceb-04ace71dd0a4.docx
http://seattle.legistar.com/gateway.aspx?M=F&ID=2ed60c0f-36dd-48a9-b8b4-58b18dd5e328.docx
http://seattle.legistar.com/gateway.aspx?M=F&ID=2ed60c0f-36dd-48a9-b8b4-58b18dd5e328.docx
http://seattle.legistar.com/gateway.aspx?M=F&ID=1716dbb5-b40b-42c3-8c4b-2d7baee63145.docx
http://seattle.legistar.com/gateway.aspx?M=F&ID=1716dbb5-b40b-42c3-8c4b-2d7baee63145.docx
http://seattle.legistar.com/gateway.aspx?M=F&ID=71e4ce64-c183-4a1a-b01e-de167f98217c.docx
http://seattle.legistar.com/gateway.aspx?M=F&ID=71e4ce64-c183-4a1a-b01e-de167f98217c.docx
http://seattle.gov/cityclerk/accommodations
http://seattle.gov/cityclerk/accommodations

SEATTLE CITY COUNCIL

600 Fourth Ave. 2nd Floor
Seattle, WA 98104

i

Journal of the Proceedings of the Seattle City Council

Monday, August 6, 2018
2:00 PM

Council Chamber, City Hall
600 Fourth Avenue
Seattle, WA 98104

City Council

Bruce Harrell, Council President
Sally Bagshaw
M. Lorena Gonzalez
Lisa Herbold
Rob Johnson
Debora Juarez
Teresa Mosqueda
Mike O'Brien
Kshama Sawant

Chair Info: 206-684-8804; Bruce.Harrell@seattle.gov

001735



mailto:Bruce.Harrell@seattle.gov
mailto:Bruce.Harrell@seattle.gov
mailto:Bruce.Harrell@seattle.gov
mailto:Bruce.Harrell@seattle.gov
mailto:Bruce.Harrell@seattle.gov
mailto:Bruce.Harrell@seattle.gov
mailto:Bruce.Harrell@seattle.gov
mailto:Bruce.Harrell@seattle.gov
mailto:Bruce.Harrell@seattle.gov
mailto:Bruce.Harrell@seattle.gov

City Council Meeting Minutes August 6, 2018

A. CALL TO ORDER

The City Council of The City of Seattle met in the Council Chamber in City
Hall in Seattle, Washington, on August 6, 2018, pursuant to the provisions
of the City Charter. The meeting was called to order at 2:04 p.m., with
Council President Harrell presiding.

B. ROLL CALL

Present: 9 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Juarez,
Mosqueda, O'Brien, Sawant

C. ADOPTION OF INTRODUCTION AND REFERRAL CALENDAR
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IRC 171 August 6, 2018
ACTION 1:

Motion was made and duly seconded to adopt the proposed Introduction
and Referral Calendar.

ACTION 2:

Motion was made by Councilmember Sawant, duly seconded and carried,
to amend the proposed Introduction and Referral Calendar by introducing
Resolution 31831, and by referring it to the City Council for consideration at
today’s meeting as the first item on the Agenda.

Resolution 31831, A RESOLUTION requesting that the Department of
Finance and Administrative Services and the Central Budget Office
negotiate a contract for Basic Life Support emergency services that
includes provisions guaranteeing wage and benefit standards for
emergency medical technicians (EMTs); and requesting the draft contract
be provided to the City Council for approval prior to its execution.

ACTION 3:

Motion was made by Councilmember Sawant and duly seconded, to
amend the proposed Introduction and Referral Calendar by introducing
Council Bill 119330, and by referring it to the City Council.

Council Bill 119330, AN ORDINANCE relating to the Pike Place Market
Historical District; amending Chapter 25.24 of the Seattle Municipal Code
to adopt an interim boundary expansion for the Pike Place Market
Historical District.

ACTION 4:

Motion was made by Councilmember Harrell, duly seconded and carried,
to amend the Motion in Action 3, by amending the referral of Council Bill
119330 from the City Council to the Finance and Neighborhoods
Committee, with a report back to the City Council on August 13, 2018.

ACTION 5:

The Motion in Action 3 was restated as amended and the Motion carried.
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ACTION 6:

Motion was made and duly seconded to adopt the proposed Introduction
and Referral Calendar as amended.

The Motion carried, and the Introduction & Referral Calendar
(IRC) was adopted as amended by the following vote:

In Favor: 9 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Juarez,
Mosqueda, O'Brien, Sawant

Opposed: None
D. APPROVAL OF THE AGENDA

Motion was made, duly seconded and carried, to adopt the proposed
Agenda.

E. APPROVAL OF THE JOURNAL

Min 191 July 23, 2018

Motion was made, duly seconded and carried, to adopt the
proposed Minutes by the following vote, and the President signed
the Minutes:

In Favor: 9 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Juarez,
Mosqueda, O'Brien, Sawant

Opposed: None
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F. PRESENTATIONS

Councilmember Johnson read a Proclamation recognizing Chris Curtis of
the University District Farmers Market, and proclaiming August 6, 2018 as
Chris Curtis Day. By unanimous consent, the Council Rules were
suspended to allow Councilmember Johnson to present the Proclamation,
and to allow Chris Curtis to address the Council.

Councilmember Gonzaélez left the Council Chamber at 2:44 p.m.

Councilmember Gonzalez entered the Council Chamber at 2:47 p.m.
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G. PUBLIC COMMENT

Alex Tsimmerman addressed the Council regarding a non-Agenda item.
Marguerite Richard addressed the Council regarding a non-Agenda item.

Emerson Johnson addressed the Council regarding Introduction and
Referral Calendar item, Resolution 31831.

Ben Gibberd addressed the Council regarding Introduction and Referral
Calendar item, Council Bill 119330.

Mia Huber addressed the Council regarding Introduction and Referral
Calendar item, Council Bill 119330.

Sal Finkelstein addressed the Council regarding Introduction and Referral
Calendar item, Resolution 31831.

John Moore addressed the Council regarding Introduction and Referral
Calendar item, Resolution 31831.

Anni Martin addressed the Council regarding Agenda item 5, Council Bill
119322.

Cindi Barker addressed the Council regarding Agenda item 5, Council Bill
119322.

Aden Nardone addressed the Council regarding Introduction and Referral
Calendar item, Resolution 31831.

Mike Andrews addressed the Council regarding Introduction and Referral
Calendar item, Resolution 31831.

Sally Rawlings addressed the Council regarding Introduction and Referral
Calendar item, Council Bill 119330.

Nathan Donnel addressed the Council regarding Introduction and Referral
Calendar item, Council Bill 119330.

Councilmember Juarez left the Council Chamber at 3:06 p.m.

Jake Sisky addressed the Council regarding Introduction and Referral
Calendar item, Resolution 31831.

Page 5

001740



City Council Meeting Minutes August 6, 2018

Shannon Welles addressed the Council regarding Introduction and Referral
Calendar item, Council Bill 119330.

Shane Mitchell addressed the Council regarding Introduction and Referral

Calendar item, Council Bill 119330.

By unanimous consent, the Council Rules were suspended to extend the
Public Comment period for an additional 20 minutes.

Jay Herezmark addressed the Council regarding Introduction and Referral
Calendar item, Resolution 31831.

Misha Dumois addressed the Council regarding Introduction and Referral
Calendar item, Council Bill 119330.

Lauren LeCuyer addressed the Council regarding Introduction and Referral
Calendar item, Resolution 31831.

Josh Williams addressed the Council regarding Introduction and Referral
Calendar item, Council Bill 119330.

Jamie Worthington addressed the Council regarding Introduction and
Referral Calendar item, Council Bill 119330.

Barbara Banks addressed the Council regarding Agenda item 5, Council
Bill 119322.

Ed Maloney addressed the Council regarding Introduction and Referral
Calendar item, Council Bill 119330.

Domonic Vescio addressed the Council regarding Introduction and
Referral Calendar item, Council Bill 119330.

Kit Breach addressed the Council regarding Introduction and Referral
Calendar item, Council Bill 119330.

Steve Leigh addressed the Council regarding Introduction and Referral
Calendar item, Resolution 31831.

Aaron Williams addressed the Council regarding Introduction and Referral
Calendar item, Council Bill 119330.
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Meagan Murphy addressed the Council regarding Introduction and Referral
Calendar item, Council Bill 119330.

Matthew Drewry addressed the Council regarding Introduction and Referral
Calendar item, Resolution 31831.

Doug Holtom addressed the Council regarding Agenda item 4, Council Bill
119321.

Alex Hudson addressed the Council regarding Agenda item 4, Council Bill
119321.
H. PAYMENT OF BILLS

CB 119324 AN ORDINANCE appropriating money to pay certain audited
claims and ordering the payment thereof.

Motion was made and duly seconded to pass Council Bill 119324.

The Motion carried, the Council Bill (CB) was passed by the
following vote, and the President signed the Bill:

In Favor: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Opposed: None
Absent(NV): 1- Juarez

Motion was made, duly seconded and carried, to excuse
Councilmember Juarez from the remainder of the City Council
meeting.

Present: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Excused: 1 - Juarez
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From the amended Agenda.

J. ADOPTION OF OTHER RESOLUTIONS

Motion was made and duly seconded to suspend the Council Rules to
allow public comment for one minute.

The Motion carried by the following vote:

In favor: 6 - Bagshaw, Gonzalez, Herbold, Mosqueda, O'Brien, Sawant
Opposed: 2 - Harrell, Johnson

Robert Bandarro addressed the Council regarding Introduction and
Referral Calendar item, Resolution 31831.

Res 31831 A RESOLUTION requesting that the Department of Finance and
Administrative Services, the Seattle Fire Department, and the City
Budget Office include in the City’s contract for Basic Life Support
Emergency Services provisions that provide to emergency
medical technicians (EMTs) a prevailing wage and benefits
comparable to other emergency workers employed in comparable
cities and similar sectors in the City of Seattle; and requesting
the departments to provide additional analysis, data, and
information.

Motion was made by Councilmember Johnson and duly seconded, to hold
Resolution 31831, until August 13, 2018.

The Motion carried, and the Resolution was held until August 13,
2018, by the following vote:

In Favor: 6 - Bagshaw, Gonzélez , Harrell, Herbold, Johnson, Mosqueda
Opposed: 2 - O'Brien, Sawant
. COMMITTEE REPORTS
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SELECT COMMITTEE ON CIVIC ARENAS:

1.

2,

CB 119317

In Favor:
Opposed:
Absent(NV):

CB 119318

In Favor:
Opposed:
Absent(NV):

AN ORDINANCE relating to historic preservation; imposing
controls upon the Century 21 Coliseum/KeyArena, a landmark
designated by the Landmarks Preservation Board under Chapter
25.12 of the Seattle Municipal Code, and adding it to the Table of
Historical Landmarks contained in Chapter 25.32 of the Seattle
Municipal Code.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 5 - Juarez, Bagshaw, Gonzalez , Herbold, Mosqueda
Opposed: None

Councilmember Mosqueda left the Council Chamber at 4:04 p.m.

The Council Bill (CB) was passed by the following vote, and the
President signed the Bill:

7 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, O'Brien, Sawant

None

1- Mosqueda

AN ORDINANCE relating to historic preservation; imposing
controls upon the Bressi Garage, a landmark designated by the
Landmarks Preservation Board under Chapter 25.12 of the
Seattle Municipal Code, and adding it to the Table of Historical
Landmarks contained in Chapter 25.32 of the Seattle Municipal
Code.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 5 - Juarez, Bagshaw, Gonzalez , Herbold, Mosqueda
Opposed: None

The Council Bill (CB) was passed by the following vote, and the
President signed the Bill:

7 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, O'Brien, Sawant
None

1- Mosqueda
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CIVIC DEVELOPMENT, PUBLIC ASSETS, AND NATIVE COMMUNITIES COMMITTEE:

3. CB 119315 AN ORDINANCE relating to the Department of Parks and
Recreation; authorizing the acquisition of real property
commonly known as 920 Randolph Avenue; authorizing
acceptance and recording of the deed for open space, park, and
recreation purposes; and ratifying and confirming certain prior
acts.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 3 - Juarez, Bagshaw, Gonzalez

Opposed: None

Councilmember Mosqueda entered the Council Chamber at 4:07 p.m.

The Council Bill (CB) was passed by the following vote, and the
President signed the Bill:

In Favor: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Opposed: None

4. CB 119321 AN ORDINANCE relating to the Department of Parks and
Recreation; amending Ordinance 125493, which amended the
2018 Budget (Ordinance 125475), including the 2018-2023 Capital
Improvement Program (CIP); reallocating funding from the
Acquisition Category to the Opportunity Fund Category of the
2008 Parks and Green Spaces Levy; and revising project
allocations in the 2018-2023 CIP; all by a 3/4 vote of the City
Council.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 3 - Juarez, Bagshaw, Gonzalez

Opposed: None

The Council Bill (CB) was passed by the following vote, and the
President signed the Bill:

In Favor: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Opposed: None
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5. CB 119322 AN ORDINANCE relating to the Department of Parks and
Recreation; authorizing the acquisition of real property
commonly known as 7137 38th Avenue Southwest; authorizing
acceptance and recording of the deed for open space, park, and
recreation purposes; and ratifying and confirming certain prior
acts.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 4 - Juarez, Bagshaw, Gonzalez , Herbold

Opposed: None

The Council Bill (CB) was passed by the following vote, and the
President signed the Bill:

In Favor: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Opposed: None
FINANCE AND NEIGHBORHOODS COMMITTEE:
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6. CB 119311 AN ORDINANCE relating to funding for housing and community
development programs; adopting the 2018-2022 Consolidated
Plan for Housing and Community Development (“Plan”) and
authorizing its submission to the United States Department of
Housing and Urban Development (HUD); authorizing acceptance
of grant funds from HUD for programs and activities included in
the Plan; amending Ordinance 124496, which adopted the 2014
Annual Action Plan to the 2014-2017 Consolidated Plan for
Housing and Community Development, to repurpose funds to the
Office of Economic Development; amending Ordinance 125493,
which amended the 2018 Budget (Ordinance 125475); and
ratifying and confirming certain prior acts; all by a 3/4 vote of the
City Council.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 3 - Bagshaw, Gonzalez , Harrell

Opposed: None

ACTION 1:

Motion was made by Councilmember Bagshaw, duly seconded and

carried, to amend Council Bill 119311, Attachment A, by amending the
Executive Summary, Section 4, third paragraph, as shown in the underlined
language below:

ACTION 2:

Due to the delay in federal allocations for 2018, the draft Consolidated Plan
was held for submission to HUD beyond the normal deadline of November
30, 2017. Changes were made to comply with HUD requirements to reflect
actual allocation amounts for each of the four federal grant programs. A
second public hearing for the 2018-2022 Draft Consolidated Plan was held
on July 11, 2018, again in Council Chambers. No comments were received
on the revised plan at this hearing. Public comments were also offered at
the July 25th Council Finance and Neighborhood Committee. Comments
included a statement of support for the Plan as part of addressing the
critical needs of homeless people, concerns expressed about HUD'’s
actions that may reduce the number of public housing units available, and a
general statement that housing and service needs are not met regardless
of the Plan for people of color.
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ACTION 3:
Motion was made and duly seconded to pass Council Bill 119311 as
amended.

The Motion carried, the Council Bill (CB) was passed as amended
by the following vote, and the President signed the Bill:

In Favor: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Opposed: None
HOUSING, HEALTH, ENERGY, AND WORKERS’ RIGHTS COMMITTEE:

Councilmember Herbold left the Council Chamber at 4:15 p.m.

Councilmember Herbold entered the Council Chamber at 4:17 p.m.

7. CB 119319 AN ORDINANCE relating to the City Light Department’s Advanced
Metering Infrastructure (AMI) Program; adding a new Section
21.49.095 to the Seattle Municipal Code.

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 3 - Mosqueda, Bagshaw, O'Brien

Opposed: None

The Council Bill (CB) was passed by the following vote, and the
President signed the Bill:

In Favor: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Opposed: None

8. Appt 01046 Appointment of Pradeepta Upadhyay as member, 2016 Housing
Levy Oversight Committee, for a term to December 31, 2018.

The Committee recommends that City Council confirm the
Appointment (Appt).

In Favor: 3 - Mosqueda, Juarez, Bagshaw

Opposed: None

The Appointment (Appt) was confirmed by the following vote:

Page 13
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In Favor: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Opposed: None

9. Appt 01058 Reappointment of Catherine Hillenbrand as member, Capitol Hill
Housing Improvement Program Council, for a term to March 31,
2021.

The Committee recommends that City Council confirm the
Appointment (Appt).

In Favor: 3 - Mosqueda, Juarez, Bagshaw

Opposed: None

The Appointment (Appt) was confirmed by the following vote:

In Favor: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Opposed: None
10. Appt 01059 Reappointment of Barbara Nabors-Glass as member, Capitol Hill

Housing Improvement Program Council, for a term to March 31,
2021.

The Committee recommends that City Council confirm the
Appointment (Appt).

In Favor: 3 - Mosqueda, Juarez, Bagshaw

Opposed: None

The Appointment (Appt) was confirmed by the following vote:

In Favor: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Opposed: None

Page 14
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11. Appt 01060 Reappointment of Drew Porter as member, Capitol Hill Housing
Improvement Program Council, for a term to March 31, 2021.

The Committee recommends that City Council confirm the
Appointment (Appt).

In Favor: 3 - Mosqueda, Juarez, Bagshaw

Opposed: None

The Appointment (Appt) was confirmed by the following vote:

In Favor: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Opposed: None
12. Appt 01061 Reappointment of Robert P. Schwartz as member, Capitol Hill

Housing Improvement Program Council, for a term to March 31,
2021.

The Committee recommends that City Council confirm the
Appointment (Appt).

In Favor: 3 - Mosqueda, Juarez, Bagshaw

Opposed: None

The Appointment (Appt) was confirmed by the following vote:

In Favor: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Opposed: None
PLANNING, LAND USE, AND ZONING COMMITTEE:
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13. CF 314356 Application of 70th & Greenwood Ave, LLC to rezone an
approximately 12,188 square foot site located at 7009 Greenwood
Avenue North from Neighborhood Commercial 2 with a 40 foot
height limit (NC2 40) to Neighborhood Commercial 2 with a 55
foot height limit and M Mandatory Housing Affordability suffix
(NC2 55 (M)) (Project No. 3023260; Type IV).

The Committee recommends that City Council grant the
Application as conditioned and amended.

In Favor: 3 - Johnson, O'Brien, Herbold

Opposed: None

ACTION 1:

By unanimous consent, Council Rule IIl.A.7, relating to amendments
presented to the City Council at least two hours before the meeting, was
suspended to allow consideration of an amendment to Clerk File 314356.

ACTION 2:

Motion was made by Councilmember Herbold and duly seconded, to
amend Clerk File 314356, Findings, Conclusions, and Decision of the City
Council, by substituting version 2 for version 1.

Councilmember Gonzalez left the Council Chamber at 4:27 p.m.

Councilmember Gonzalez entered the Council Chamber at 4:29 p.m.

ACTION 3:

Motion was made and duly seconded to Grant the Application as
conditioned and amended.

The Motion carried, and the Application was granted as
conditioned and amended by the following vote:

In Favor: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Opposed: None
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14. CB 119323 AN ORDINANCE relating to land use and zoning; amending
Chapter 23.32 of the Seattle Municipal Code at page 39 of the
Official Land Use Map to rezone property located at 7009
Greenwood Avenue North from Neighborhood Commercial 2 with
a 40-foot height limit to Neighborhood Commercial 2 with a
55-foot height limit and mandatory housing affordability suffix,
and accepting a Property Use and Development Agreement as a
condition of rezone approval. (Petition by 70th & Greenwood Ave,
LLC, C.F. 314356, SDCI Project 3023260)

The Committee recommends that City Council pass the Council
Bill (CB).

In Favor: 3 - Johnson, O'Brien, Herbold

Opposed: None

ACTION 1:

Motion was made by Councilmember Johnson, duly seconded and carried,
to amend Council Bill 119323, Exhibit C, by substituting an executed
Property Use and Development Agreement for the unexecuted Property
Use and Development Agreement.

ACTION 2:

Motion was made by Councilmember Herbold, duly seconded and carried,
to amend Council Bill 119323, by adding six new recitals, as shown in the
underlined language below:

WHEREAS, the Council received an appeal by Bob Morgan and Irene Wall
of the Hearing Examiner’s recommendation to conditionally approve the
rezone;

WHEREAS, the Council determined that the Hearing Examiner did not err
in_his recommendation to conditionally approve the rezone;

WHEREAS, the appeal raised issues related to an administrative decision
by the Seattle Department of Construction and Inspections to establish as
a “development site,” for the purposes of the application of development
standards, the rezone areas and two adjacent single-family parcels;

WHEREAS, the Council has not yet made a policy decision reflected in
regulations or definitions in the Land use Code about the implications of
“development sites” when a project is proposed for a site that includes a
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single-family zone designation and another more intensive zone
designation;

WHEREAS, the Council intends to address policy issues related to
“development sites;” and

WHEREAS, Council decisions related to contract rezone applications have
not precedential; NOW THEREFORE

ACTION 3:
Motion was made and duly seconded to pass Council Bill 119323 as
amended.

The Motion carried, the Council Bill (CB) was passed as amended
by the following vote, and the President signed the Bill:

In Favor: 8 - Bagshaw, Gonzalez , Harrell, Herbold, Johnson, Mosqueda,
O'Brien, Sawant

Opposed: None
K. OTHER BUSINESS

There was none.

L. ADJOURNMENT

There being no further business to come before the Council, the meeting
was adjourned at 4:31 p.m.
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Emilia M. Sanchez, Senior Deputy City Clerk

Signed by me in Open Session, upon approval of the Council, on September 4, 2018.

Bruce Harrell, President of the City Council

Monica Martinez Simmons, City Clerk
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FINDINGS, CONCLUSIONS AND DECISION
OF THE CITY COUNCIL OF THE CITY OF SEATTLE

In the matter of the Petition of C.¥. 314356

SDCI Project 3023260
70% & Greenwood, L.L.C. to FINDINGS, CONCLUSIONS
rezone an approximately AND DECISION

12,188 square foot site located
at 7009 Greenwood Avenue
North from Neighborhood
Commercial 2 with a 40 foot
height limit (NC2 40) to
Neighborhood Commercial 2
with a 55 foot height limit and
M Mandatory Housing
Affordability suffix (NC2 55
(M)) (Project No. 3023260;
Type IV).

The Appeal by
Irene Wall and Bob Morgan
Of a Recommendation by the

City Hearing Examiner on the
rezone petition,

N N N N M e N N N S e S M N S N S S N N N N N’

Introduction
This matter involves the petition of 70 & Greenwood, L.L.C. {the Applicant) to
rezone a site located at 7009 Greenwood Avenue North (the Property). The eastern part of
the Property is zoned Neighborhood Commercial 2 with a 40-foot height Limit (NC2 40)
and the western part of the Property is zoned Single Family 5000 (SF 5000). The Applicant
proposes to rezone the NC2 40 portion of the property to Neighborhood Commercial 2
with a 55-foot height limit and M Mandatory Housing Affordability (MHA) suffix (NC2

55 (M), as shown on Exhibit A,
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The Applicant proposes to develop the Property with a 35-unit apartment building
with approximately 6,000 square feet of retail space surrounding an interior courtyard. The
building would have below-grade parking for 26 vehicles, The proposed building would be
approximately five stories tall with a deck, solar array, and greenhouse located on the roof.
An existing single-family house and detached structure, which are located on the SF-5000
zoned portion of the Property are proposed to remain.

On April 9, 2018, the Director of the Seattle Department of Construction and
Inspections (SDCI) recommended approval of the proposed rezone subject to conditions.
SDCI also issued a State Environmental Policy Act (SEPA) decision and design review
decision.

The Hearing Examiner held an open record hearing on the rezone recommendation
on April 30, 2018. On June 5, 2018, the Hearing Examiner recommended that the Council
conditionally approve the rezone petition. On June 19, 2018, Irene Wall and Bob Morgan
appealed the Hearing Examiner’s recommendation to the Council. In meetings on July 18
and August 1, 2018, the Planning, Tand Use and Zoning Committee heard oral argument on
the appeal and made a recommendation to the Council.

Findings of Fact

The Council hereby adopts the Hearing Examiner's Findings of Fact as stated
in the Findings and Recommendation of the Hearing Examiner dated June 5, 2018,
and the folloﬁing additional findings of fact:
1. The Council applies a substantial evidence standard of review when
reviewing the Hearing Examiner’s recommendation. Seattle Municipal

Code (SMC) 23.76.056.A.
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2. The Appellant bears the burden of proof in demonstrating that the Hearing
Examiner erred in his recommendation. SMC 23.76.056.A.
Conclusions
The Council hereby adopts the Hearing Examiner's Conclusions as stated in the

Findings and Recommendation of the Hearing Examiner dated June 5, 20618,

Decision
The Hearing Examiner’s recommendation to conditionally approve the rezone is
affirmed and the rezone is granted contingent on execution by the owner of the Property of
a Property Use and Develepment Agreement (PUDA) containing those rezone conditions

set out below,

In addition to the SEPA and design review conditions from the Hearing Examiner’s
recommendation, which are incotporated herein by reference, the rezone is subject to the

following conditions:

Rezone Conditions

1. Future development of the Property, including the single-family-zoned
portion, is restricted to a project that complies with Master Use Permit {MUP)
No, 3023260, once the Seattle Department of Construction and Inspections
(SDCI) issues that MUP. This includes maintaining as landscaped open space
the area identified on Attachment A as Assessor’s Parcel Number 287710-
4127. Prior to issuing the MUP, SDCI must confirm that the drawings
substantially comply with the conditions established during the design review
process, including the structure design and location on the site, structure
height, building materials, landscaping, street improvements, parking design,
signage and site lighting.

2. The provisions of Seattle Municipal Code Chapters 23.58B and 23.58C shall
apply to the rezoned portion of Property. For purposes of application of those

3
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Chapters, future development of the rezoned portion of the Property shall be
Subject to the following performance or payment requirements:
»  For Chapter 23.58B, 5% per square foot for the performance option or
$7.00 per square foot for the payment option; and
»  For Chapter 23.58C, 6% of units for the performance option or $13.25
per square foot for the payment option,

Dated this 6% day of August, 2018. : ) di‘? /{%?L .
| f AR AN

City Council President
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SEATTLE CITY COUNCIL

Legislative Summary

CB 119323
Record No.: CB 119323 Type: Ordinance (Ord) Status: Passed
Version: 2 Ord. no: Ord 125640 In Control: City Clerk

File Created: 07/24/2018

Final Action:

Title:

Agreement as a condition of rezone approval. (Petition by 70th & Greenwood Ave,

LLC, C.F. 314356, SDCI Project 3023260)

AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the
Seattle Municipal Code at page 39 of the Official Land Use Map to rezone property
located at 7009 Greenwood Avenue North from Neighborhood Commercial 2 with a
40-foot height limit to Neighborhood Commercial 2 with a 55-foot height limit and
mandatory housing affordability suffix, and accepting a Property Use and Development

Notes: Filed with City Clerk:

Mayor's Signature:

Sponsors: Johnson Vetoed by Mayor:

Veto Overridden:

Veto Sustained:

Attachments: Exhibit A ~ Legal Description, Exhibit B — Rezone Map, Exhibit C — Property Use and

Development Agreement v2

Drafter: patrick.wigren@seattle.gov

Filing Requirements/Dept Action:

History of Legislative File Legal Notice Published: [ Yes [ No
Ver-  Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
1 City Clerk 07/24/2018 sent for review Council

President's Office

Action Text:  The Council Bill (CB) was sent for review. to the Council President's Office

Notes:

Council President's 07/25/2018 sent for review Planning, Land

Use, and Zoning

Committee
Action Text:  The Council Bill (CB) was sent for review. to the Planning, Land Use, and Zoning Committee
Notes:
Office of the City Clerk Page 1 Printed on 8/23/2018
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Legislative Summary Continued (CB 119323)

1 City Council 07/30/2018 referred Planning, Land
Use, and Zoning
Committee
1 Planning, Land Use, and 08/01/2018 pass Pass

Zoning Committee
Action Text: The Committee recommends that City Council pass the Council Bill (CB).
Notes:

In Favor: 3  Chair Johnson, Vice Chair O'Brien, Member Herbold

Opposed: 0

1 City Council 08/06/2018 passed as Pass
amended
Action Text:  The Motion carried, the Council Bill (CB) was passed as amended by the following vote, and the
President signed the Bill:

Notes:  ACTION 1:

Motion was made by Councilmember Johnson, duly seconded and carried, to
amend Council Bill 119323, Exhibit C, by substituting an executed Property Use
and Development Agreement for the unexecuted Property Use and
Development Agreement.

ACTION 2:
Motion was made by Councilmember Herbold, duly seconded and cairied, to

amend Council Bill 119323, by adding six new recitals, as shown in the
underlined language below:

WHEREAS, the Council received an appeal by Bob Morgan and Irene Wall of
the Hearing Examiner’'s recommendation to conditionally approve the rezone;

WHEREAS, the Council determined that the Hearing Examiner did not err in his
recommendation to conditionally approve the rezone;

WHEREAS, the appeal raised issues related to an administrative decision by
the Seattle Department of Construction and Inspections to establish as a
“development site,” for the purposes of the application of development
standards, the rezone areas and two adjacent single-family parcels;

WHEREAS, the Council has not yet made a policy decision reflected in
regulations or definitions in the Land use Code about the implications of
“development sites” when a project is proposed for a site that includes a
single-family zone designation and another more intensive zone designation;

WHEREAS, the Council intends o address policy issues related to
“development sites;” and

Office of the City Clerk Page 2 Printed on 8/23/2018
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Legislative Summary Continued (CB 119323)

2 City Clerk

Action Text:
Notes:

WHEREAS, Council decisions related to contract rezone applications have not

precedential; NOW THEREFORE

ACTION 3:

Motion was made and duly seconded to pass Council Bill 119323 as amended.

In Favor: 8  Councilmember Bagshaw, Councilmember Gonzélez , Council
President Harrell, Councilmember Herbold, Councilmember Johnson,
Councilmember Mosqueda, Councilmember O'Brien, Councilmember
Sawant

Opposed: 0

08/06/2018 attested by City Clerk
The Ordinance (Ord) was attested by City Clerk.

Office of the City Clerk

Page 3 Printed on 8/23/2018

001762




w

—
[ RN R e e R

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Ketil Freeman
LEG 7009 Greenwood Rezone ORD

D2a
CITY OF SEATTLE
FY LN
ORDINANCE __| lgéé%€3
COUNCILBILL | | | 5/

AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the Seattle
Municipal Code at page 39 of the Official Land Use Map to rezone propetrty located at
7009 Greenwood Avenue North from Neighborhood Commercial 2 with a 40-foot height
limit to Neighborhood Commercial 2 with a 55-foot height limit and mandatory housing
affordability suffix, and accepting a Property Use and Development Agreement as a
condition of rezone approval. (Petition by 70th & Greenwood Ave, LLC, C.F. 314356,
SDCI Project 3023260)

WHEREAS, the Council received an appeal by Bob Morgan and Irene Wall of the Hearing
Examiner’s recommendation to conditionally approve the rezone;

WHEREAS, the Council determined that the Hearing Examiner did not err in his
recommendation to conditionally approve the rezone;

WHEREAS, the appeal raised issues related to an administrative decision by the Seattle
Department of Construction and Inspections to establish as a “development site,” for the
purposes of the application of development standards, the rezone area and two adjacent
single-family parcels;

WHEREAS, the Council has not yet made a policy decision reflected in regulations or
definitions in the Land Use Code about the implications of “development sites” when a
project is proposed for a site that includes a sihgle—family zone designation and another
more intensive zone desigration;

WHEREAS, the Council intends to address policy issues related to “development sites;” and

WHEREAS, Council decisions related to contract rezone applications have no precedential

effect; NOW THEREFORE,

Template last revised December 1, 2016 1
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Ketil Freeman )
LEG 7009 Greenwood Rezone ORD
D2a

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. This ordinance rezones a portion of the property commonly known as 7009
Greenwood Avenue North (“Property”), which is legally described in Exhibit A to this
ordinance.

Section 2. Page 39 of the Official Land Use Map, Seattle Municipal Code Section
23.32.016, is amended to rezone a portion of the Property described in Section 1 of this
ordinance, and shown in Exhibit B to this ordinance, from Neighborhood Commercial 2 with a
40-foot height-limit (NC2 40) to Neighborhood Commercial 2 with a 5 S-fob‘t height limit and
mandatory housing affordability suffix (NC2 55 (M)). Approval of this rezone is conditioned
upon complying with the Property Use and Development Agreement (PUDA) approved in
Section 3 of this ordinance. o | |

Section 3. The PUDA attached tb this ordinance as Exhibit C is approved and accepted.

Section 4. The City Clérk is authorized and directed to take the following actions: (1) file
the PUDA approved in Section 3 of this ordinance with the King County Recorder’s Office; (2)
upon return of the recorded PUDA f‘rom' the King Cdunty Récordér’s Office, file the original
PUDA along with this ordinance at the City Clerk’s Office; and (3) deliver copies of the PUDA
and this ordinance to the Director of theVScattle Department of Constructibn and Inspections and
to the King County Assessor’s Office.

~ Section 5. This ordinance, effectuating a.quasi-judicial decision of the City Council and
not subj ect to mayoral appfoval or disappréval, shall take effect 30 days from its approval by the

City Council.
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Ketil Freeman
LEG 7009 Greenwood Rezone ORD
D2a

Passed by the City Council the é day of ?‘%QJQUST ,2018,

and signed by me in open session in authentication of its passage this é day of

Puavsgt ,2018.
=y V
{ _j‘w,’ L,)v’d /:j !EVV&/?C
President of the City Council
|
ngl .
Filed by me this 6 day of :E\LP‘ 06T ,2018.
%WW 5@%1;%
onica Martinez Sim ns 1t erk
Qof Monica M Si xﬁ@ City Clerk
(Seal)
Attachments:

Exhibit A — Legal Description
Exhibit B — Rezone Map

Exhibit C — Property Use and Development Agreement

Template last revised December 1, 2016
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Ex A - Legal Description
A2

EXHIBIT A

Legal Description

Assessor’s Parcel_ | Legal Description

287710 4100 and LOTS 1, 2,3, 4, AND 5, IN BLOCK 23 OF GREENLAKE
287710-4085 CIRCLE RAILROAD ADDITION TO THE CITY OF SEATTLE,
AS PER PLAT RECORDED IN VOLUME 2 OF PLATS ON
PAGE 170, RECORDS OF KING COUNTY, WASHINGTON.

EXCEPT FOR THE EAST 10 FEET THEREOF CONDEMNED
FOR GREENWOOD AVENUE IN THE SUPERIOR COURT OF
KING COUNTY CAUSE NO. 65489, UNDER PROVISIONS OF
ORDINANCE NO. 19334,

287710-4127 THE SOUTH 15 FEET OF THE EAST 53 FEET OF LOT 9 AND
THE EAST 53 FEET OF LOTS 10, 11, AND 12, IN BLOCK 23
OF GREENLAKE CIRCLE RAILROAD ADDITION TO THE
CITY OF SEATTLE, AS PER RECORDED VOLUME 2 OF
PLATS ON PAGE 170, RECORDS OF KING COUNTY,
WASHINGTON.

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING,
STATE OF WASHINGTON.

287710-4120 LOTS 8 AND 9, BLOCK 23, GREEN LAKE CIRCLE
RAILROAD ADDITION TO THE CITY OF SEATTLE,
ACCORDING TO THE PLAT THEREOF RECORED IN
VOLUME 2 OF PLATS, PAGE 170, RECORDS OF KING
COUNTY, WASHINGTON;

EXCEPT THE SOUTH 13.5 FEET OF THE EAST 53 FEET OF
LOT 9,

AND EXCEPT THE SOUTH 10 FEET OF THE WEST 54.5
FEET OF LOT 9.
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Property Use and Development Agreement

When Recorded, Return to:

THE CITY CLERK

600 Fourth Avenue, Floor 3

PO Box 94728

Seattle, Washington 98124-4728

PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantor(s): | (1) | 70" & Greenwood @
Ave, LLC
[J Additional grantors on page
Grantee: | (1) | The City of Seattle
[] Additional on page
Legal Description See Attachment A

(abbreviated if necessary):

[1 Additional legal description on page:
Assessor's Tax Parcel ID #: 287710-4100, 287710-4085, 287710-4127, 287710-
4120

Reference Nos. of Documents
Released or Assigned:
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THIS PROPERTY USE AND DEVELOPMENT AGREEMENT (the "Agreement") is executed
this day of August, 2018, in favor of the CITY OF SEATTLE (the "City"), a Washington
municipal corporation, by 70" & Greenwood Ave, LLC (the "Owner").

RECITALS

A. 70" & Greenwood Ave, LLC is the owner of that certain real property (the "Property") in the
City of Seattle zoned Single Family 5000 (SF 5000) and Neighborhood Commercial 2 with a 40-
foot height limit (NC2 40), which is legally described in Attachment A.

B. In December 2016, the Owner submitted to the City of Seattle an application under Master
Use Permit (MUP) No. 3023260 for a rezone of the commercially-zoned portion of the Property.
In February of 2018, the Owner revised the application to seek a rezone from NC2 40 to
Neighborhood Commercial 2 with a 55-foot height limit and M suffix (NC2 55 (M)). The
purpose of the application is to develop the commercially-zoned portion of the property with a
35 unit mixed-use building with approximately 6,000 square feet of retail space and below-grade
parking for 26 vehicles. A single-family house and detached structure on the SF 5000 portion of
the Property would remain. The Property and rezone area are shown on Attachment B.

C. Seattle Municipal Code Section 23.34.004 allows the City to approve a rezone subject to
"self-imposed restrictions upon the use and development of the property in order to ameliorate
adverse impacts that could occur from unrestricted use and development permitted by
development regulations otherwise applicable after the rezone" and restrictions applying the
provisions of Chapters 23.58B and 23.58C to the Property.

NOW, THEREFORE, in consideration of the mutual agreements contained herein, the parties
agree as follows:

AGREEMENT

Section 1. Agreement. Pursuant to Seattle Municipal Code Section ("SMC") 23.34.004, the
Owner hereby covenants, bargains and agrees, on behalf of itself and its successors and assigns,
that it will comply with the following conditions in consideration of the rezone of a portion of
the Property from NC2 40 to NC2 55 (M):

(a) Future development of the Property, including the single-family-zoned portion, is
restricted to a project that complies with Master Use Permit (MUP) No. 3023260,
once the Seattle Department of Construction and Inspections (SDCI) issues that
MUP. This includes maintaining as landscaped open space the area identified on
Attachment A as Assessor’s Parcel Number 287710-4127. Prior to issuing the MUP,
SDCI must confirm that the drawings substantially comply with the conditions
established during the design review process, including the structure design and
location on the site, structure height, building materials, landscaping, street
improvements, parking design, signage and site lighting.

2
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(b) The provisions of Seattle Municipal Code Chapters 23.58B and 23.58C shall apply to
the rezoned portion of Property. For purposes of application of those Chapters, future
development of the rezoned portion of the Property shall be subject to the following
performance or payment requirements:

= For Chapter 23.58B, 5% per square foot for the performance option or $7.00
per square foot for the payment option; and

= For Chapter 23.58C, 6% of units for the performance option or $13.25 per
square foot for the payment option.

Section 2. Agreement Runs With the Land. This Agreement shall be recorded in the records of
King County by the City Clerk. The covenants hereof shall be deemed to attach to and run with
the land and shall be binding upon the Owner, its heirs, successors and assigns, and shall apply to
after- acquired title of the owners of the property.

Section 3. Termination of Zoning Designation.

The new zoning designation shall expire according to SMC 23.76.060.C, or if the rezone is
revoked pursuant to SMC 23.34.004.

Section 4. Termination of Conditions.

The conditions listed in Section 1 of this agreement shall expire at such time as the rezone
expires or is revoked pursuant to Section 3 of this Agreement. If the rezone does not expire and

is not revoked, these conditions shall remain in effect until the conditions are amended or
repealed.

Section 5. Amendment. This Agreement may be amended or modified by agreement between

the Owner and the City; provided, such amendments are approved by the City Council by
ordinance.

Section 6. Exercise of Police Power. Nothing in this Agreement shall prevent the City Council
from making such further amendments to the Seattle Municipal Code or Land Use Code as it
may deem necessary in the public interest.

Section 7. No Precedent. The conditions contained in this Agreement are based on the unique
circumstances applicable to this property and this Agreement is not intended to establish
precedent for other rezones in the surrounding area.

Section 8. Repeal as Additional Remedy. Owner acknowledges that compliance with the
conditions of this Agreement is a condition of the subject rezone and that if the Owner avails
itself of the benefits of this rezone but then fails to comply with the conditions of this Agreement
with the City, in addition to pursuing any other remedy, the City may:

a. revoke the rezone by ordinance and require the use of the Rezone Site to conform to

the requirements of the previous NC2 40 zoning designation or some other zoning
designation imposed by the City Council; and/or

001770




b. pursue specific performance of this Agreement.
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[Nz
SIGNED this [/ d

70" & Greenwood Ave, LLC,

a Washington limited liability company

By: OJD LLC, its Manager

By: *"/{/ .//5:#, - Z ,,,,,,,,,,,,,

ay of August, 2018.

Chad Dale, its Manager

On this day personally appeared before me Chad Dale, to me known to be the Manager of OJD
LLC, the Manager of 70% & Greenwood Ave LLC, a Washington limited liability company that
executed the foregoing instrument, and acknowledged such instrument to be the free and
voluntary act and deed of such limited liability company, for the uses and purposes therein
mentioned, and on oath stated that he was duly authorized to execute such instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this {@@ day of August, 2018.

Printed Name

Charlyp A\ .Copp

NOTARY PUBLIC in and for the State of
Washington, residing at S eotile

My Commission Expires 3 | |4 E M

STATE OF
WASHINGTON

COUNTY OF KING

SS.
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ATTACHMENT A

287710-4100 And LOTS 1, 2, 3,4, AND 5, IN BLOCK 23 OF GREENLAKE
287710-4085 CIRCLE RAILROAD ADDITION TO THE CITY OF SEATTLE,
AS PER PLAT RECORDED IN VOLUME 2 OF PLATS ON
PAGE 170, RECORDS OF KING COUNTY, WASHINGTON.

EXCEPT FOR THE EAST 10 FEET THEREOF CONDEMNED
FOR GREENWOOD AVENUE IN THE SUPERIOR COURT OF
KING COUNTY CAUSE NO. 65489, UNDER PROVISIONS OF
ORDINANCE NO. 19334,

287710-4127 THE SOUTH 15 FEET OF THE EAST 53 FEET OF LOT 9 AND
THE EAST 53 FEET OF LOTS 10, 11, AND 12, IN BLOCK 23
OF GREENLAKE CIRCLE RAILROAD ADDITION TO THE
CITY OF SEATTLE, AS PER RECORDED VOLUME 2 OF
PLATS ON PAGE 170, RECORDS OF KING COUNTY,
WASHINGTON.

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING,
STATE OF WASHINGTON.

287710-4120 LOTS 8 AND 9, BLOCK 23, GREEN LAKE CIRCLE
RAILROAD ADDITION TO THE CITY OF SEATTLE,
ACCORDING TO THE PLAT THEREOF RECORED IN
VOLUME 2 OF PLATS, PAGE 170, RECORDS OF KING
COUNTY, WASHINGTON;

EXCEPT THE SOUTH 13.5 FEET OF THE EAST 53 FEET OF
LOT 9;

AND EXCEPT THE SOUTH 10 FEET OF THE WEST 54.5
FEET OF LOT 9.
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ATTACHMENT B
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STATE OF WASHINGTON -- KING COUNTY

-=-88.

365493 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT:125640-125648 TITLE

was published on
09/04/18

The amount of the fee charged for the foregoing publication is the sum-of $184.25 which-amount has been
paid in full, /7 ? ) /

7 %,

L

S t@%ad and sworn to before me on

09/04/2018 _ j o . {
A g

Not: blit-for/the Sta hington,
o pu%ﬁ?gin}%atﬂe e /

_____  —

=]

" Affidavit of Publication

001775




State of Washington, King County

City of Seattle

The full text of the following legislation,
passed by the City Council on August 06,
2018, and published below by title only, will
be mailed upon request, or can be accessed

:Mseattle legistar.com. For information
on upéoming meetings of the Seattle City
Council, please visit http://www.seattl !
council/calendar.

Ordinance 126640
Council Bill 119323

AN ORDINANCE relating to land use
and zoning; amending Chapter 23.32 of
the Seattle Municipal Code at page 39 of
the Official Land Use Map to rezone prop-
erty located at 7009 Greenwood Avenue
North from Neighborhood Commercial 2
with a 40-foot height limit to Neighborhood
Commercial 2 with a 55-foot height limit and
mandatory housing affordability suffix, and
accepting a Property Use and Development
Agreement as a condition of rezone approv-
al., (Petition by 70th & Greenwood Ave, LLC,
C.F. 314356, SDCI Project 3023260)

Ordinance 125641
Council Bill 119324

AN ORDINANCE appropriating money
to pay certain audited claims and ordering
the payment thereof.

Ordinance 125642
Council Bill 119317

AN ORDINANCE relating to historic
preservation; imposing controls upon the
Century 21 Coliseum/KeyArena, a landmark
designated by the Landmarks Preservation
Board under Chapter 25.12 of the Seattle
Municipal Code, and adding it to the Table of
Historical Landmarks contained in Chapter
25.32 of the Seattle Municipal Code.

Ordinance 125643
Council Bill 119318

AN ORDINANCE relating to historic
preservation; imposing controls upon the
Bressi Garage, a landmark designated by
the Landmarks Preservation Board under
Chapter 25.12 of the Seattle Municipal
Code, and adding it to the Table of Historical
Landmarks contained in Chapter 25.32 of
the Seattle Municipal Code.

Ordinance 125644
Council Bill 119315

AN ORDINANCE relating to the
Department of Parks and Recreation; autho-
rizing the acquisition of real property com-
monly known as 920 Randolph Avenue;
authorizing acceptance and recording of the
deed for open space, park, and recreation
purposes; and ratifying and confirming cer-
tain prior acts.

Ordinance 125645
Council Bill 119321

AN ORDINANCE relating to the
Department of Parks and Recreation; amend-
ing Ordinance 125493, which amended the
2018 Budget (Ordinance 125475), includ-
ing the 2018-2023 Capital Improvement
Program (CIP); reallocating funding from
the Acquisition Category to the Opportunity
Fund Category of the 2008 Parks and Green
Spaces Levy; and revising project allocations
in the 2018-2023 CIP; all by a 3/4 vote of the
City Council.

Ordinance 125646
Council Bill 119322

AN ORDINANCE relating to the
Department of Parks and Recreation;
authorizing the acquisition of real proper-
ty commonly known as 7137 38th Avenue
Southwest; authorizing acceptance and
recording of the deed for open space, park,
and recreation purposes; and ratifying and
confirming certain prior acts.

Ordinance 1256647

Council Bill 119311

AN ORDINANCE relating to funding for
housing and community development pro-
grams; adoptil;lg the 2018-2022 Consolidated
Plan for ousin and Community
Development (“Plan”) and authorizing its
submission to the United States Department
of Housing and Urban Development (HUD);
authorizing acceptance of grant funds from
HUD for programs and activities included
in the Plan; amending Ordinance 124496,
which adopted the 2014 Annual Action
Plan to the 2014-2017 Consolidated Plan
for Housing and Community Development,
to repurpose funds to the Office of Economic
Development; amending Ordinance 125493,
which amended the 2018 Budget (Ordinance
125475); and ratifying and confirming cer-
tain prior acts; all by a 3/4 vote of the City
Council.

Ordinance 125648
Council Bill 119319

AN ORDINANCE relating to the City
Li§ht Department's Advanced Metering
Infrastructure (AMI) Program; adding a new
Section 21.49.095 to the Seattle Municipal
Code.

Date of publication in the Seattle Daily
Journal of Commerce, September 4, 2018,

9/4(365493)
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Amendment 2

Amend Council Bill 119323 to include recitals affirming the Hearing Examiner’s recommendation,
reciting that the contract rezone approval has no precedential effect, and establishing the Council’s
intent to take up policy issues related to designation of “development sites.”

Changes are underlined.

Sponsor: Herbold

FEAEKIAKXKIKAEIAAIAKAXRKAAIAAEIAIAXAAAIAARAIAAIAIAAAAXAKRAAXAAIAAIAAAArhhrhkhrrhirhihkhihkkhihhiihkhiihiihiiixk

AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the Seattle Municipal
Code at page 39 of the Official Land Use Map to rezone property located at 7009 Greenwood
Avenue North from Neighborhood Commercial 2 with a 40-foot height limit to Neighborhood
Commercial 2 with a 55-foot height limit and mandatory housing affordability suffix, and
accepting a Property Use and Development Agreement as a condition of rezone approval. (Petition
by 70th & Greenwood Ave, LLC, C.F. 314356, SDCI Project 3023260)

WHEREAS, the Council received an appeal by Bob Morgan and Irene Wall of the Hearing Examiner’s

recommendation to conditionally approve the rezone;

WHEREAS, the Council determined that the Hearing Examiner did not err in his recommendation to

conditionally approve the rezone;

WHEREAS, the appeal raised issues related to an administrative decision by the Seattle Department of

Construction and Inspections to establish as a “development site,” for the purposes of the

application of development standards, the rezone area and two adjacent single-family parcels;

WHEREAS, the Council has not yet made a policy decision reflected in requlations or definitions in the

Land Use Code about the implications of “development sites” when a project is proposed for a

site that includes a single-family zone designation and another more intensive zone designation;

WHEREAS, the Council intends to address policy issues related to “development sites:” and

WHEREAS, Council decisions related to contract rezone applications have no precedential effect; NOW

THEREFORE

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
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Ketil Freeman
LEG 7009 Greenwood Rezone SUM

D1
SUMMARY and FISCAL NOTE*
Department: Dept. Contact/Phone: Executive Contact/Phone:
| Legislative | Ketil Freeman/206.684.8178 | \

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including
amendments may not be fully described.

1. BILL SUMMARY

a. Legislation Title:
AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the
Seattle Municipal Code at page 39 of the Official Land Use Map to rezone property
located at 7009 Greenwood Avenue North from Neighborhood Commercial 2 with a 40-
foot height limit to Neighborhood Commercial 2 with a 55-foot height limit and
mandatory housing affordability suffix, and accepting a Property Use and Development
Agreement as a condition of rezone approval. (Petition by 70th & Greenwood Ave, LLC,
C.F. 314356, SDCI Project 3023260)

b. Summary and background of the Legislation:
This bill would effectuate a quasi-judicial rezone of a portion of a site located at 7009
Greenwood Ave N. from Neighborhood Commercial 2 with a 40-foot height limit to
Neighborhood Commercial 2 with a 55-foot height limit and mandatory housing
affordability suffix. The site includes two existing single family-zoned parcels

Greenwood Ave, LLC, the applicant, plans to redevelop the property with a five-story
apartment building with 35 units, approximately 6,000 square feet of retail space, and 26
below-grade parking spaces. An existing single family house and detached structure on
the single family-zoned portion of the site would remain.

‘ 2. CAPITAL IMPROVEMENT PROGRAM ‘

a. Does this legislation create, fund, or amend a CIP Project? ___Yes_X No

| 3. SUMMARY OF FINANCIAL IMPLICATIONS |

a. Does this legislation amend the Adopted Budget? ___Yes_X No

b. Does the legislation have other financial impacts to the City of Seattle that are not
reflected in the above, including direct or indirect, short-term or long-term costs?
No

c. Is there financial cost or other impacts of not implementing the legislation?
No

Template last revised: December 1, 2016
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Ketil Freeman
LEG 7009 Greenwood Rezone SUM
D1

[ 4. OTHER IMPLICATIONS |

a. Does this legislation affect any departments besides the originating department?
No

b. Isa public hearing required for this legislation?
No

c. Does this legislation require landlords or sellers of real property to provide
information regarding the property to a buyer or tenant?
No

d. Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation?
No

e. Does this legislation affect a piece of property?
Yes, see Exhibit A and B to the ordinance.

f. Please describe any perceived implication for the principles of the Race and Social
Justice Initiative. Does this legislation impact vulnerable or historically
disadvantaged communities?

Not applicable

g. If this legislation includes a new initiative or a major programmatic expansion:
What are the specific long-term and measurable goal(s) of the program? How will
this legislation help achieve the program’s desired goal(s).

Not applicable

h. Other Issues:
None

List attachments/exhibits below:

Template last revised: December 1, 2016
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FINDINGS, CONCLUSIONS AND DECISION
OF THE CITY COUNCIL OF THE CITY OF SEATTLE

C.F. 314356

SDCI Project 3023260
FINDINGS, CONCLUSIONS
AND DECISION

In the matter of the Petition of

)

)
70" & Greenwood, L.L.C.to )
rezone an approximately )
12,188 square foot site located )
at 7009 Greenwood Avenue )
North from Neighborhood )
Commercial 2 with a 40 foot )
height limit (NC2 40) to )
Neighborhood Commercial 2 )
with a 55 foot height limitand )
M Mandatory Housing )
Affordability suffix (NC255 )
(M)) (Project No. 3023260; )
Type 1V). )
)

)

)

)

)

)

)

)

)

The Appeal by
Irene Wall and Bob Morgan
Of a Recommendation by the

City Hearing Examiner on the
rezone petition.

Introduction
This matter involves the petition of 70" & Greenwood, L.L.C. (the Applicant) to
rezone a site located at 7009 Greenwood Avenue North (the Property). The eastern part of
the Property is zoned Neighborhood Commercial 2 with a 40-foot height limit (NC2 40)
and the western part of the Property is zoned Single Family 5000 (SF 5000). The Applicant
proposes to rezone the NC2 40 portion of the property to Neighborhood Commercial 2
with a 55-foot height limit and M Mandatory Housing Affordability (MHA) suffix (NC2

55 (M)), as shown on Exhibit A.

001781



Findings, Conclusions and Decision.doc
C.F. 314356

Page 2

v.i2

The Applicant proposes to develop the Property with a 35-unit apartment building
with approximately 6,000 square feet of retail space surrounding an interior courtyard. The
building would have below-grade parking for 26 vehicles. The proposed building would be
approximately five stories tall with a deck, solar array, and greenhouse located on the roof.
An existing single-family house and detached structure, which are located on the SF-5000
zoned portion of the Property are proposed to remain.

On April 9, 2018, the Director of the Seattle Department of Construction and
Inspections (SDCI) recommended approval of the proposed rezone subject to conditions.
SDCI also issued a State Environmental Policy Act (SEPA) decision and design review
decision.

The Hearing Examiner held an open record hearing on the rezone recommendation
on April 30, 2018. On June 5, 2018, the Hearing Examiner recommended that the Council
conditionally approve the rezone petition. On June 19, 2018, Irene Wall and Bob Morgan
appealed the Hearing Examiner’s recommendation to the Council. In meetings on July 18
and August 1, 2018, the Planning, Land Use and Zoning Committee heard oral argument on
the appeal and made a recommendation to the Council.

Findings of Fact

The Council hereby adopts the Hearing Examiner's Findings of Fact as stated
in the Findings and Recommendation of the Hearing Examiner dated June 5, 2018,
and the following additional findings of fact:
1. The Council applies a substantial evidence standard of review when
reviewing the Hearing Examiner’s recommendation. Seattle Municipal

Code (SMC) 23.76.056.A.
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Findings, Conclusions and Decision.doc
C.F. 314356

Page 3

v.i2

2. The Appellant bears the burden of proof in demonstrating that the Hearing
Examiner erred in his recommendation. SMC 23.76.056.A.
Conclusions
The Council hereby adopts the Hearing Examiner's Conclusions as stated in the

Findings and Recommendation of the Hearing Examiner dated June 5, 2018.

Decision
The Hearing Examiner’s recommendation to conditionally approve the rezone is
affirmed and the rezone is granted contingent on execution by the owner of the Property of
a Property Use and Development Agreement (PUDA) containing those rezone conditions

set out below.

In addition to the SEPA and design review conditions from the Hearing Examiner’s
recommendation, which are incorporated herein by reference, the rezone is subject to the

following conditions:

Rezone Conditions

1. Future development of the Property, including the single-family-zoned
portion, is restricted to a project that complies with Master Use Permit (MUP)
No. 3023260, once the Seattle Department of Construction and Inspections
(SDCI) issues that MUP. This includes maintaining as landscaped open space
the area identified on Attachment A as Assessor’s Parcel Number 287710-
4127. Prior to issuing the MUP, SDCI must confirm that the drawings
substantially comply with the conditions established during the design review
process, including the structure design and location on the site, structure
height, building materials, landscaping, street improvements, parking design,
signage and site lighting.

2. The provisions of Seattle Municipal Code Chapters 23.58B and 23.58C shall
apply to the rezoned portion of Property. For purposes of application of those

3

001783



Findings, Conclusions and Decision.doc
C.F. 314356
Page 4
v.i2
Chapters, future development of the rezoned portion of the Property shall be
subject to the following performance or payment requirements:
= For Chapter 23.58B, 5% per square foot for the performance option or
$7.00 per square foot for the payment option; and
= For Chapter 23.58C, 6% of units for the performance option or $13.25
per square foot for the payment option.

Dated this day of , 2018.

City Council President
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Findings, Conclusions and Decision.doc

C.F. 314356
Page 5
v.i2
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Ex A — Legal Description
Vi

EXHIBIT A

Legal Description

Assessor’s Parcel Legal Description

Number

287710-4100 and LOTS 1, 2, 3,4, AND 5, IN BLOCK 23 OF GREENLAKE
287710-4085 CIRCLE RAILROAD ADDITION TO THE CITY OF SEATTLE,

AS PER PLAT RECORDED IN VOLUME 2 OF PLATS ON
PAGE 170, RECORDS OF KING COUNTY, WASHINGTON.

EXCEPT FOR THE EAST 10 FEET THEREOF CONDEMNED
FOR GREENWOOD AVENUE IN THE SUPERIOR COURT OF
KING COUNTY CAUSE NO. 65489, UNDER PROVISIONS OF
ORDINANCE NO. 19334.

287710-4127 THE SOUTH 15 FEET OF THE EAST 53 FEET OF LOT 9 AND
THE EAST 53 FEET OF LOTS 10, 11, AND 12, IN BLOCK 23
OF GREENLAKE CIRCLE RAILROAD ADDITION TO THE
CITY OF SEATTLE , AS PER RECORDED VOLUME 2 OF
PLATS ON PAGE 170, RECORDS OF KING COUNTY,
WASHINGTON.

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING,
STATE OF WASHINGTON.

287710-4120 LOTS 8 AND 9, BLOCK 23, GREEN LAKE CIRCLE
RAILROAD ADDITION TO THE CITY OF SEATTLE,
ACCORDING TO THE PLAT THEREOF RECORED IN
VOLUME 2 OF PLATS, PAGE 170, RECORDS OF KING
COUNTY, WASHINGTON;

EXCEPT THE SOUTH 13.5 FEET OF THE EAST 53 FEET OF
LOT 9;

AND EXCEPT THE SOUTH 10 FEET OF THE WEST 54.5
FEET OF LOT 9.
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Ex B — Rezone Map
Vi

EXHIBIT B

Rezone Map
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Ex C — Property Use and Development Agreement
Vi August 30, 2017

EXHIBIT C

Property Use and Development Agreement

When Recorded, Return to:

THE CITY CLERK

600 Fourth Avenue, Floor 3

PO Box 94728

Seattle, Washington 98124-4728

PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantor(s): | (1) | 70" & Greenwood )
Ave, LLC
[1 Additional grantors on page
Grantee: | (1) | The City of Seattle
(] Additional on page
Legal Description See Attachment A

(abbreviated if necessary):

[1 Additional legal description on page:

Assessor’s Tax Parcel ID #: 287710-4100, 287710-4085, 287710-4127, 287710-
4120

Reference Nos. of Documents
Released or Assigned:

THIS PROPERTY USE AND DEVELOPMENT AGREEMENT (the “Agreement”) is executed
this day of , 2018, in favor of the CITY OF SEATTLE (the “City”), a Washington
municipal corporation, by 70" & Greenwood Ave, LLC (the “Owner™).

RECITALS
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Ex C — Property Use and Development Agreement
Vi August 30, 2017

A. 70" & Greenwood Ave, LLC is the owner of that certain real property (the “Property”) in the
City of Seattle zoned Single Family 5000 (SF 5000) and Neighborhood Commercial 2 with a 40-
foot height limit (NC2 40), which is legally described in Attachment A.

B. In December 2016, the Owner submitted to the City of Seattle an application under Master
Use Permit (MUP) No. 3023260 for a rezone of the commercially-zoned portion of the Property.
In February of 2018, the Owner revised the application to seek a rezone from NC2 40 to
Neighborhood Commercial 2 with a 55-foot height limit and M suffix (NC2 55 (M)). The
purpose of the application is to develop the commercially-zoned portion of the property with a
35 unit mixed-use building with approximately 6,000 square feet of retail space and below-grade
parking for 26 vehicles. A single-family house and detached structure on the SF 5000 portion of
the Property would remain. The Property and rezone area are shown on Attachment B.

C. Seattle Municipal Code Section 23.34.004 allows the City to approve a rezone subject to
“self-imposed restrictions upon the use and development of the property in order to ameliorate
adverse impacts that could occur from unrestricted use and development permitted by
development regulations otherwise applicable after the rezone” and restrictions applying the
provisions of Chapters 23.58B and 23.58C to the Property.

NOW, THEREFORE, in consideration of the mutual agreements contained herein, the parties
agree as follows:

AGREEMENT

Section 1. Agreement. Pursuant to Seattle Municipal Code Section (“SMC”) 23.34.004, the
Owner hereby covenants, bargains and agrees, on behalf of itself and its successors and assigns,
that it will comply with the following conditions in consideration of the rezone of a portion of
the Property from NC2 40 to NC2 55 (M):

(a) Future development of the Property, including the single-family-zoned portion, is
restricted to a project that complies with Master Use Permit (MUP) No. 3023260,
once the Seattle Department of Construction and Inspections (SDCI) issues that
MUP. Prior to issuing the MUP, SDCI must confirm that the drawings substantially
comply with the conditions established during the design review process, including
the structure design and location on the site, structure height, building materials,
landscaping, street improvements, parking design, signage and site lighting.

(b) The provisions of Seattle Municipal Code Chapters 23.58B and 23.58C shall apply to
the rezoned portion of Property. For purposes of application of those Chapters, future
development of the rezoned portion of the Property shall be subject to the following
performance or payment requirements:

= For Chapter 23.58B, 5% per square foot for the performance option or $7.00
per square foot for the payment option; and

= For Chapter 23.58C, 6% of units for the performance option or $13.25 per
square foot for the payment option.
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Ex C — Property Use and Development Agreement
Vi August 30, 2017

Section 2. Agreement Runs With the Land. This Agreement shall be recorded in the records of
King County by the City Clerk. The covenants hereof shall be deemed to attach to and run with
the land and shall be binding upon the Owner, its heirs, successors and assigns, and shall apply to
after- acquired title of the owners of the property.

Section 3. Termination of Zoning Designation.

The new zoning designation shall expire according to SMC 23.76.060.C, or if the rezone is
revoked pursuant to SMC 23.34.004.

Section 4. Termination of Conditions.

The conditions listed in Section 1 of this agreement shall expire at such time as the rezone
expires or is revoked pursuant to Section 3 of this Agreement. If the rezone does not expire and
is not revoked, these conditions shall remain in effect until the conditions are amended or
repealed.

Section 5. Amendment. This Agreement may be amended or modified by agreement between
the Owner and the City; provided, such amendments are approved by the City Council by
ordinance.

Section 6. Exercise of Police Power. Nothing in this Agreement shall prevent the City Council
from making such further amendments to the Seattle Municipal Code or Land Use Code as it
may deem necessary in the public interest.

Section 7. No Precedent. The conditions contained in this Agreement are based on the unique
circumstances applicable to this property and this Agreement is not intended to establish
precedent for other rezones in the surrounding area.

Section 8. Repeal as Additional Remedy. Owner acknowledges that compliance with the
conditions of this Agreement is a condition of the subject rezone and that if the Owner avails
itself of the benefits of this rezone but then fails to comply with the conditions of this Agreement
with the City, in addition to pursuing any other remedy, the City may:

a. revoke the rezone by ordinance and require the use of the Rezone Site to conform to
the requirements of the previous NC2 40 zoning designation or some other zoning
designation imposed by the City Council; and/or

b. pursue specific performance of this Agreement.
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Ex C — Property Use and Development Agreement
Vi August 30, 2017

SIGNED this day of , 2018.

70" & Greenwood Ave,

a Washington limited liability company

By:

Its; Managing Member

On this day personally appeared before me , to me known to be the Managing Member, of
70" & Greenwood Ave, a Washington limited liability company that executed the foregoing
instrument, and acknowledged such instrument to be the free and voluntary act and deed of such
limited liability company, for the uses and purposes therein mentioned, and on oath stated that he
was duly authorized to execute such instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this day of , 2018.

Printed Name

NOTARY PUBLIC in and for the State of
Washington, residing at

My Commission Expires

STATE OF
WASHINGTON SS.

COUNTY OF KING
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Ex C — Property Use and Development Agreement

Vi

August 30, 2017

ATTACHMENT A

Assessor’s Parcel
Number

Legal Description

287710-4100 and
287710-4085

LOTS 1, 2, 3,4, AND 5, IN BLOCK 23 OF GREENLAKE
CIRCLE RAILROAD ADDITION TO THE CITY OF SEATTLE,
AS PER PLAT RECORDED IN VOLUME 2 OF PLATS ON
PAGE 170, RECORDS OF KING COUNTY, WASHINGTON.

EXCEPT FOR THE EAST 10 FEET THEREOF CONDEMNED
FOR GREENWOOD AVENUE IN THE SUPERIOR COURT OF
KING COUNTY CAUSE NO. 65489, UNDER PROVISIONS OF
ORDINANCE NO. 19334.

287710-4127

THE SOUTH 15 FEET OF THE EAST 53 FEET OF LOT 9 AND
THE EAST 53 FEET OF LOTS 10, 11, AND 12, IN BLOCK 23
OF GREENLAKE CIRCLE RAILROAD ADDITION TO THE
CITY OF SEATTLE, AS PER RECORDED VOLUME 2 OF
PLATS ON PAGE 170, RECORDS OF KING COUNTY,
WASHINGTON.

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING,
STATE OF WASHINGTON.

287710-4120

LOTS 8 AND 9, BLOCK 23, GREEN LAKE CIRCLE
RAILROAD ADDITION TO THE CITY OF SEATTLE,
ACCORDING TO THE PLAT THEREOF RECORED IN
VOLUME 2 OF PLATS, PAGE 170, RECORDS OF KING
COUNTY, WASHINGTON;

EXCEPT THE SOUTH 13.5 FEET OF THE EAST 53 FEET OF
LOT 9;

AND EXCEPT THE SOUTH 10 FEET OF THE WEST 54.5
FEET OF LOT 9.
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Ex C — Property Use and Development Agreement

Vi

August 30, 2017

ATTACHMENT B
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Property Use and Development Agreement

When Recorded, Return to:

THE CITY CLERK

600 Fourth Avenue, Floor 3

PO Box 94728

Seattle, Washington 98124-4728

PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantor(s): | (1) | 70" & Greenwood 2
Ave, LLC
[] Additional grantors on page
Grantee: | (1) | The City of Seattle
| [ Additional on page
Legal Description See Attachment A

(abbreviated if necessary):

[] Additional legal description on page:
Assessor's Tax Parcel ID #: 287710-4100, 287710-4085, 287710-4127, 287710-
4120

Reference Nos. of Documents
Released or Assigned:
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THIS PROPERTY USE AND DEVELOPMENT AGREEMENT (the "Agreement") is executed
this day of August, 2018, in favor of the CITY OF SEATTLE (the "City"), a Washington
municipal corporation, by 70" & Greenwood Ave, LLC (the "Owner").

RECITALS

A. 70% & Greenwood Ave, LLC is the owner of that certain real property (the "Property") in the
City of Seattle zoned Single Family 5000 (SF 5000) and Neighborhood Commetrcial 2 with a 40-
foot height limit (NC2 40), which is legally described in Attachment A.

B. In December 2016, the Owner submitted to the City of Seattle an application under Master
Use Permit (MUP) No. 3023260 for a rezone of the commercially-zoned portion of the Property.
In February of 2018, the Owner revised the application to seek a rezone from NC2 40 to
Neighborhood Commercial 2 with a 55-foot height limit and M suffix (NC2 55 (M)). The
purpose of the application is to develop the commercially-zoned portion of the property with a
35 unit mixed-use building with approximately 6,000 square feet of retail space and below-grade
parking for 26 vehicles. A single-family house and detached structure on the SF 5000 portion of
the Property would remain. The Property and rezone area are shown on Attachment B.

C. Seattle Municipal Code Section 23.34.004 allows the City to approve a rezone subject to
"self-imposed restrictions upon the use and development of the property in order to ameliorate
adverse impacts that could occur from unrestricted use and development permitted by
development regulations otherwise applicable after the rezone" and restrictions applying the
provisions of Chapters 23.58B and 23.58C to the Property.

NOW, THEREFORE, in consideration of the mutual agreements contained herein, the parties
agree as follows:

AGREEMENT

Section 1. Agreement. Pursuant to Seattle Municipal Code Section ("SMC") 23.34.004, the
Owner hereby covenants, bargains and agrees, on behalf of itself and its successors and assigns,

that it will comply with the following conditions in consideration of the rezone of a portion of
the Property from NC2 40 to NC2 55 (M):

(a) Future development of the Property, including the single-family-zoned portion, 1s
restricted to a project that complies with Master Use Permit (MUP) No. 3023260,
once the Seattle Department of Construction and Inspections (SDCI) issues that
MUP. This includes maintaining as landscaped open space the area identified on
Attachment A as Assessor’s Parcel Number 287710-4127. Prior to issuing the MUP,
SDCI must confirm that the drawings substantially comply with the conditions
established during the design review process, including the structure design and
location on the site, structure height, building materials, landscaping, street
improvements, parking design, signage and site lighting.
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(b) The provisions of Seattle Municipal Code Chapters 23.58B and 23.58C shall apply to
the rezoned portion of Property. For purposes of application of those Chapters, future
development of the rezoned portion of the Property shall be subject to the following
performance or payment requirements:

» For Chapter 23.58B, 5% per square foot for the performance option or $7.00
per square foot for the payment option; and

=  For Chapter 23.58C, 6% of units for the performance option or $13.25 per
square foot for the payment option.

Section 2. Agreement Runs With the Land. This Agreement shall be recorded in the records of
King County by the City Clerk. The covenants hereof shall be deemed to attach to and run with
the land and shall be binding upon the Owner, its heirs, successors and assigns, and shall apply to
after- acquired title of the owners of the property.

Section 3. Termination of Zoning Designation.

The new zoning designation shall expire according to SMC 23.76.060.C, or if the rezone is
revoked pursuant to SMC 23.34.004.

Section 4. Termination of Conditions.

The conditions listed in Section 1 of this agreement shall expire at such time as the rezone
expires or is revoked pursuant to Section 3 of this Agreement. If the rezone does not expire and
is not revoked, these conditions shall remain in effect until the conditions are amended or
repealed.

Section 5. Amendment. This Agreement may be amended or modified by agreement between
the Owner and the City; provided, such amendments are approved by the City Council by
ordinance.

Section 6. Exercise of Police Power. Nothing in this Agreement shall prevent the City Council
from making such further amendments to the Seattle Municipal Code or Land Use Code as it
may deem necessary in the public interest.

Section 7. No Precedent. The conditions contained in this Agreement are based on the unique
circumstances applicable to this property and this Agreement is not intended to establish
precedent for other rezones in the surrounding area.

Section 8. Repeal as Additional Remedy. Owner acknowledges that compliance with the
conditions of this Agreement is a condition of the subject rezone and that if the Owner avails
itself of the benefits of this rezone but then fails to comply with the conditions of this Agreement
with the City, in addition to pursuing any other remedy, the City may:

a. revoke the rezone by ordinance and require the use of the Rezone Site to conform to

the requirements of the previous NC2 40 zoning designation or some other zoning
designation imposed by the City Council; and/or
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b. pursue specific performance of this Agreement.
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[ 7
SIGNED this day of August, 2018.

70" & Greenwood Ave, LLC,

a Washington limited liability company

By: 0OJD LLC, its Manager
By: /( = M

Chad Dale, its Manager

On this day personally appeared before me Chad Dale, to me known to be the Manager of OJD
LLC, the Manager of 70" & Greenwood Ave LLC, a Washington limited liability company that
executed the foregoing instrument, and acknowledged such instrument to be the free and
voluntary act and deed of such limited liability company, for the uses and purposes therein
mentioned, and on oath stated that he was duly authorized to execute such instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this lgy" day of August, 2018.

CHARLYN M CQPP
Notary Public
State of Washington
My Commission Expires
July 19, 2021

1

"

Printed Name

Charl{aM .Copp

Lo . g

NOTARY PUBLIC in and for the State of
Washington, residing at S C,D\—\—V(-L

My Commission Expires = l 19 l M

STATE OF
WASHINGTON

COUNTY OF KING

§8.
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ATTACHMENT A

Assessor’s Parcel | Legal Description
287710-4100 And LOTS 1, 2, 3,4, AND 5, IN BLOCK 23 OF GREENLAKE
287710-4085 CIRCLE RAILROAD ADDITION TO THE CITY OF SEATTLE,

AS PER PLAT RECORDED IN VOLUME 2 OF PLATS ON
PAGE 170, RECORDS OF KING COUNTY, WASHINGTON.

EXCEPT FOR THE EAST 10 FEET THEREOF CONDEMNED
FOR GREENWOOD AVENUE IN THE SUPERIOR COURT OF
KING COUNTY CAUSE NO. 65489, UNDER PROVISIONS OF
ORDINANCE NO. 19334.

287710-4127 THE SOUTH 15 FEET OF THE EAST 53 FEET OF LOT 9 AND
THE EAST 53 FEET OF LOTS 10, 11, AND 12, IN BLOCK 23
OF GREENLAKE CIRCLE RAILROAD ADDITION TO THE
CITY OF SEATTLE, AS PER RECORDED VOLUME 2 OF
PLATS ON PAGE 170, RECORDS OF KING COUNTY,
WASHINGTON.

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING,
STATE OF WASHINGTON.

287710-4120 LOTS 8 AND 9, BLOCK 23, GREEN LAKE CIRCLE
RAILROAD ADDITION TO THE CITY OF SEATTLE,
ACCORDING TO THE PLAT THEREOF RECORED IN
VOLUME 2 OF PLATS, PAGE 170, RECORDS OF KING
COUNTY, WASHINGTON,;

EXCEPT THE SOUTH 13.5 FEET OF THE EAST 53 FEET OF
LOT 9;

AND EXCEPT THE SOUTH 10 FEET OF THE WEST 54.5
FEET OF LOT 9.
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ATTACHMENT B
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Cfﬁ City of Seattle
") Department of Construction and Inspections

Land Use Review

DAVID FUCHS
100 NE Northlake Way, Suite 200
Seattle, WA 98101

Attn: Tilghman Group
Re: Project# 3023260

Correction Notice #1

Review Type TRANSPORT Date December 29, 2016
Project Address 7009 Greenwood Ave N Contact Phone (206) 523-6150
Contact Email dfuchs@johnstonarchitects Contact Fax
.com
SDCI Reviewer Michael Houston Address Seattle Department of

. Construction and
Reviewer Phone (206) 727-3885 Inspections

Reviewer Fax 700 5th Ave Suite 2000
PO Box 34019

Reviewer Email Michaelt.Houston@seattle.gov Seattle, WA 98124-4019

Owner CHAD DALE

Applicant Instructions

Please see the attached flyer to learn "How to Respond to a SDCI Correction Notice".
If the 3-step process outlined in the aforementioned document is not followed, it is likely that there
will be a delay in permit issuance and there is a potential for penalty fees.

Corrections

1 Thank you for providing a parking study for this project. Please update the pipeline projects from
the study in the following ways:
-Refer to the traffic study update by Gibson Traffic Consultants dated October 28, 2016 for 6726
Greenwood Ave N (MUP #3020114) for the on-street parking demand expected from this pipeline
project.
-Add 6528 Phinney Avenue N (MUP #3020424) to the list of pipeline projects for the cumulative
parking analysis.

2 Please provide an estimate of the likely peak hour trip generation for the project, basing the
estimate on data from the Institute of Transportation Engineers or similar sources.

3 A transportation concurrency analysis is heeded for this development. Please provide a concurrency
analysis following SMC 23.52 and Director's Rule 5-2009 for the screenlines impacted by the
proposed development.

Project# 3023260, Correction Notice# 1
Page 1 of 1
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Notice

mi City of Seattle How to Respond to a Seattle DCI Correction

Step 1: Wait for all reviews to be completed

e You may check the status of any review at the following link:
http://web6.seattle.gov/dpd/permitstatus

. All reviews must be completed before the applicant can respond, upload, or submit any correction
responses.

. Electronic Plans: We will send correction letters to the Seattle DCI Project Portal. We will notify the
primary contact for the project when all reviews in the review cycle are complete.

° Paper Plans: We will notify the primary contact for the project by email or phone when all reviews in
the review cycle are complete and plans are ready to be picked up. Once you have been notified, pick
up the plans at Plans Routing in the Applicant Service Center.

Step 2: Make Corrections

Provide a written response for each item on all correction notices. We will not accept corrected

plans without written responses. Include the following information for each item:
. Describe the change

. Say where the change can be found in the plan set

. If you have not made a requested change, give a code citation or provide calculations to explain why
not
Coordinate responses to correction items among all designers, architects, engineers, and owners
If you make voluntary changes to your plans, describe the changes you have made in your response
letter

Correct your Plans:
. Cloud or circle all changes

e You may add new sheets to the plan set if you have new information to show

For Electronic Plans:
. Always upload a complete plan set

For Paper Plans:

If you replace sheets in the paper plan sets:

. Remove the old sheets, mark them as “VOID,"” and include them loose at the back of each plan set
. All original sheets and plan pages must be returned to Plans Routing in the Applicant Service Center
. Insert the new sheets and staple the plan sets

If you make changes to the original paper plan sheets:

. Make all changes with ink (preferably red, waterproof ink). Do not use pencil to make changes

. Do not tape or staple anything to the plan sets

Platting Actions: Provide new copies of the survey when responding to a correction notice for a
shortplat, lot boundary adjustment, or other platting action. Provide the same number of copies that were
required when you submitted the project.

Step 3: Submit Corrected Plans

Electronic Plans:
Upload your corrected plan set and correction response letter through your Seattle DCI Project Portal.

Paper Plans:
Return your corrected plans and your correction response letter to Plans Routing in the Applicant Services
Center.

If you don't follow these instructions:

e Plans Routing may not accept your corrected plans

e We may be delayed in starting corrected plan review, which can delay permit issuance
e We may charge a penalty fee

Plans Routing / Applicant Services Center - 700 5th Avenue, 20th Floor
Hours: Monday, Wednesday, Friday: 8:00 a.m. - 4:00 p.m., Tuesday, Thursday: 10:30 a.m. - 4:00 p.m.
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GI‘* City of Seattle
") Department of Construction and Inspections

Engineering Services

DAVID FUCHS

100 NE Northlake Way, Suite 200

Seattle, WA 98101

Re: Project# 3023260

Correction Notice #1

Review Type
Project Address

Contact Email

SDCI Reviewer
Reviewer Phone
Reviewer Fax

Reviewer Email

Owner

CITY LIGHT
7009 Greenwood Ave N

dfuchs@johnstonarchitects
.com

Ray Ramos
(206) 615-1193

ray.ramos@seattle.gov

CHAD DALE

Applicant Instructions

Date
Contact Phone

Contact Fax

Address

January 06, 2017
(206) 523-6150

Seattle Department of
Construction and
Inspections

700 5th Ave Suite 2000
PO Box 34019

Seattle, WA 98124-4019

Please see the attached flyer to learn "How to Respond to a SDCI Correction Notice".
If the 3-step process outlined in the aforementioned document is not followed, it is likely that
there will be a delay in permit issuance and there is a potential for penalty fees.

Codes Reviewed

This project has been reviewed for conformance with Seattle City Light Construction Guideline

D2-3.

Corrections

1 Based on plans submitted to SDCI and reviewed by City Light engineering, the proposed building
does not meet minimum clearance requirements from overhead power lines (26kV)
along Greenwood Ave N per SCL Construction Standard D2-3.

On sheet A100, the 14 feet clearance is incorrectly measured from the pole to the building. This
measurement should be from the nearest high voltage line.

Civil plans included with this submittal show undergrounding of the high voltage power lines along
Greenwood Ave N. Due to the scope of work and potential costs to the project, further discussion
with City Light is required. City Light will issue a separate service construction letter for

Project# 3023260, Correction Notice# 1

Page 1 of 2
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undergrounding. Confirmation and financial agreement (attachment E) from the applicant to
cover the costs of the proposed work is required as a condition of MUP approval from City Light.
Attachment E of the service construction letter must be signed by an authorized project
representative and returned to City Light.

Fourteen (14) feet radial clearance is required between power lines and any part of the permanent
structure per Seattle City Light Construction Standard D2-3,
(http://www.seattle.gov/light/engstd/docs2/d2-3.pdf).

During construction, minimum working clearance (10 feet) is also required from scaffolding,
construction workers and their tools. City Light may not be able to grant customer requests to
temporarily relocate or de-energize the distribution system. Changes to SCL's system to meet
clearances are done at the project's expense.

This review is for clearance purposes only and does not include review for transformer vault
location and dimensions. Vault location, vault size, details and construction requirements to be
determined upon submittal of City Light application, load calculations and electrical service size
from customer. A service construction letter will be provided.

Project# 3023260, Correction Notice# 1
Page 2 of 2
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Notice

mi City of Seattle How to Respond to a Seattle DCI Correction

Step 1: Wait for all reviews to be completed

e You may check the status of any review at the following link:
http://web6.seattle.gov/dpd/permitstatus

. All reviews must be completed before the applicant can respond, upload, or submit any correction
responses.

. Electronic Plans: We will send correction letters to the Seattle DCI Project Portal. We will notify the
primary contact for the project when all reviews in the review cycle are complete.

° Paper Plans: We will notify the primary contact for the project by email or phone when all reviews in
the review cycle are complete and plans are ready to be picked up. Once you have been notified, pick
up the plans at Plans Routing in the Applicant Service Center.

Step 2: Make Corrections

Provide a written response for each item on all correction notices. We will not accept corrected

plans without written responses. Include the following information for each item:
. Describe the change

. Say where the change can be found in the plan set

. If you have not made a requested change, give a code citation or provide calculations to explain why
not
Coordinate responses to correction items among all designers, architects, engineers, and owners
If you make voluntary changes to your plans, describe the changes you have made in your response
letter

Correct your Plans:
. Cloud or circle all changes

e You may add new sheets to the plan set if you have new information to show

For Electronic Plans:
. Always upload a complete plan set

For Paper Plans:

If you replace sheets in the paper plan sets:

. Remove the old sheets, mark them as “VOID,"” and include them loose at the back of each plan set
. All original sheets and plan pages must be returned to Plans Routing in the Applicant Service Center
. Insert the new sheets and staple the plan sets

If you make changes to the original paper plan sheets:

. Make all changes with ink (preferably red, waterproof ink). Do not use pencil to make changes

. Do not tape or staple anything to the plan sets

Platting Actions: Provide new copies of the survey when responding to a correction notice for a
shortplat, lot boundary adjustment, or other platting action. Provide the same number of copies that were
required when you submitted the project.

Step 3: Submit Corrected Plans

Electronic Plans:
Upload your corrected plan set and correction response letter through your Seattle DCI Project Portal.

Paper Plans:
Return your corrected plans and your correction response letter to Plans Routing in the Applicant Services
Center.

If you don't follow these instructions:

e Plans Routing may not accept your corrected plans

e We may be delayed in starting corrected plan review, which can delay permit issuance
e We may charge a penalty fee

Plans Routing / Applicant Services Center - 700 5th Avenue, 20th Floor
Hours: Monday, Wednesday, Friday: 8:00 a.m. - 4:00 p.m., Tuesday, Thursday: 10:30 a.m. - 4:00 p.m.
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GI‘* City of Seattle
") Department of Construction and Inspections

Engineering Services

DAVID FUCHS

100 NE Northlake Way, Suite 200

Seattle, WA 98101

Re: Project# 3023260

Correction Notice #1

Review Type
Project Address

Contact Email

SDCI Reviewer
Reviewer Phone
Reviewer Fax

Reviewer Email

Owner

POTECH
7009 Greenwood Ave N

dfuchs@johnstonarchitects
.com

Seth Amrhein
(206) 386-1981

Seth.Amrhein@seattle.gov

CHAD DALE

Please let me know if you have any questions.

Applicant Instructions

Date
Contact Phone

Contact Fax

Address

January 18, 2017
(206) 523-6150

Seattle Department of
Construction and
Inspections

700 5th Ave Suite 2000
PO Box 34019

Seattle, WA 98124-4019

Please see the attached flyer to learn "How to Respond to a SDCI Correction Notice".
If the 3-step process outlined in the aforementioned document is not followed, it is likely that
there will be a delay in permit issuance and there is a potential for penalty fees.

Codes Reviewed

This project has been reviewed for conformance with the applicable development standards of
the Tree Protection Code.

Corrections

1 Please identify the species of trees 7, 8, 9, and 10 so we can determine compliance with Seattle’s
Tree Protection Code. If any of these trees are “exceptional” per SDCI Director’s Rule 16-2008,
please demonstrate that they will be either protected or removed in compliance with Seattle’s
Tree Protection Code.

Project# 3023260, Correction Notice# 1
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Notice

mi City of Seattle How to Respond to a Seattle DCI Correction

Step 1: Wait for all reviews to be completed

e You may check the status of any review at the following link:
http://web6.seattle.gov/dpd/permitstatus

. All reviews must be completed before the applicant can respond, upload, or submit any correction
responses.

. Electronic Plans: We will send correction letters to the Seattle DCI Project Portal. We will notify the
primary contact for the project when all reviews in the review cycle are complete.

° Paper Plans: We will notify the primary contact for the project by email or phone when all reviews in
the review cycle are complete and plans are ready to be picked up. Once you have been notified, pick
up the plans at Plans Routing in the Applicant Service Center.

Step 2: Make Corrections

Provide a written response for each item on all correction notices. We will not accept corrected

plans without written responses. Include the following information for each item:
. Describe the change

. Say where the change can be found in the plan set

. If you have not made a requested change, give a code citation or provide calculations to explain why
not
Coordinate responses to correction items among all designers, architects, engineers, and owners
If you make voluntary changes to your plans, describe the changes you have made in your response
letter

Correct your Plans:
. Cloud or circle all changes

e You may add new sheets to the plan set if you have new information to show

For Electronic Plans:
. Always upload a complete plan set

For Paper Plans:

If you replace sheets in the paper plan sets:

. Remove the old sheets, mark them as “VOID,"” and include them loose at the back of each plan set
. All original sheets and plan pages must be returned to Plans Routing in the Applicant Service Center
. Insert the new sheets and staple the plan sets

If you make changes to the original paper plan sheets:

. Make all changes with ink (preferably red, waterproof ink). Do not use pencil to make changes

. Do not tape or staple anything to the plan sets

Platting Actions: Provide new copies of the survey when responding to a correction notice for a
shortplat, lot boundary adjustment, or other platting action. Provide the same number of copies that were
required when you submitted the project.

Step 3: Submit Corrected Plans

Electronic Plans:
Upload your corrected plan set and correction response letter through your Seattle DCI Project Portal.

Paper Plans:
Return your corrected plans and your correction response letter to Plans Routing in the Applicant Services
Center.

If you don't follow these instructions:

e Plans Routing may not accept your corrected plans

e We may be delayed in starting corrected plan review, which can delay permit issuance
e We may charge a penalty fee

Plans Routing / Applicant Services Center - 700 5th Avenue, 20th Floor
Hours: Monday, Wednesday, Friday: 8:00 a.m. - 4:00 p.m., Tuesday, Thursday: 10:30 a.m. - 4:00 p.m.
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City of Seattle

N
9') Department of Construction and Inspections

Engineering Services

DAVID FUCHS
100 NE Northlake Way, Suite 200
Seattle, WA 98101

Re: Project# 3023260

Correction Notice #1

Review Type GEO SOILS
Project Address 7009 Greenwood Ave N

Contact Email dfuchs@johnstonarchitects
.com

SDCI Reviewer Robert M McIntosh
Reviewer Phone (206) 684-5953
Reviewer Fax

Reviewer Email rob.mcintosh@seattle.gov

Owner CHAD DALE

Date
Contact Phone

Contact Fax

Address

January 27, 2017
(206) 523-6150

Seattle Department of
Construction and
Inspections

700 5th Ave Suite 2000
PO Box 34019

Seattle, WA 98124-4019

Reference July 28, 2016 "Geotechnical Report, Proposed Development, 7009 Greenwood
Avenue N, Seattle, WA", by PanGEQ, Inc. [PanGeo File No. 16-164]

Description of Work:

Council Land Use Action to rezone a parcel from Neighborhood Commercial 2-40' (NC2-40) to
Neighborhood Commercial 2-65' (NC2-65) to allow a 5-story building containing 33 apartment units with
ground level retail and below grade parking for 28 vehicles.

Applicant Instructions

Please see the attached flyer to learn "How to Respond to a SDCI Correction Notice".

If the 3-step process outlined in the aforementioned document is not followed, it is likely that
there will be a delay in permit issuance and there is a potential for penalty fees.

Codes Reviewed

This project has been reviewed for conformance with one or more of the following codes: 2012
Seattle Building Code (SBC); 2012 Seattle Residential Code (SRC); 2012 Seattle Existing Building
Code (SEBC); 2012 Seattle Energy Code (SEC); Grading Code; Environmentally Critical Areas

Regulations (ECA).

Corrections

1 SMC 22.170.110 A. The SEPA Checklist states "There is no known current contamination of the
project site. The site has been previously remediated for contamination stemming from a past dry

Project# 3023260, Correction Notice# 1
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cleaning use." Additionally, the geotechnical engineering report states "Between 2013 and 2015
an environmental cleanup was conducted on the site which we understand resulted in a No
Further Action (NFA) letter from the Washington Department of Ecology." Please upload a copy of
the NFA, and any other pertinent supporting information related to the cleanup, for SDCI review.

Project# 3023260, Correction Notice# 1
Page 2 of 2
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Notice

mi City of Seattle How to Respond to a Seattle DCI Correction

Step 1: Wait for all reviews to be completed

e You may check the status of any review at the following link:
http://web6.seattle.gov/dpd/permitstatus

. All reviews must be completed before the applicant can respond, upload, or submit any correction
responses.

. Electronic Plans: We will send correction letters to the Seattle DCI Project Portal. We will notify the
primary contact for the project when all reviews in the review cycle are complete.

° Paper Plans: We will notify the primary contact for the project by email or phone when all reviews in
the review cycle are complete and plans are ready to be picked up. Once you have been notified, pick
up the plans at Plans Routing in the Applicant Service Center.

Step 2: Make Corrections

Provide a written response for each item on all correction notices. We will not accept corrected

plans without written responses. Include the following information for each item:
. Describe the change

. Say where the change can be found in the plan set

. If you have not made a requested change, give a code citation or provide calculations to explain why
not
Coordinate responses to correction items among all designers, architects, engineers, and owners
If you make voluntary changes to your plans, describe the changes you have made in your response
letter

Correct your Plans:
. Cloud or circle all changes

e You may add new sheets to the plan set if you have new information to show

For Electronic Plans:
. Always upload a complete plan set

For Paper Plans:

If you replace sheets in the paper plan sets:

. Remove the old sheets, mark them as “VOID,"” and include them loose at the back of each plan set
. All original sheets and plan pages must be returned to Plans Routing in the Applicant Service Center
. Insert the new sheets and staple the plan sets

If you make changes to the original paper plan sheets:

. Make all changes with ink (preferably red, waterproof ink). Do not use pencil to make changes

. Do not tape or staple anything to the plan sets

Platting Actions: Provide new copies of the survey when responding to a correction notice for a
shortplat, lot boundary adjustment, or other platting action. Provide the same number of copies that were
required when you submitted the project.

Step 3: Submit Corrected Plans

Electronic Plans:
Upload your corrected plan set and correction response letter through your Seattle DCI Project Portal.

Paper Plans:
Return your corrected plans and your correction response letter to Plans Routing in the Applicant Services
Center.

If you don't follow these instructions:

e Plans Routing may not accept your corrected plans

e We may be delayed in starting corrected plan review, which can delay permit issuance
e We may charge a penalty fee

Plans Routing / Applicant Services Center - 700 5th Avenue, 20th Floor
Hours: Monday, Wednesday, Friday: 8:00 a.m. - 4:00 p.m., Tuesday, Thursday: 10:30 a.m. - 4:00 p.m.
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GI‘* City of Seattle
") Department of Construction and Inspections

Land Use Review

DAVID FUCHS
100 NE Northlake Way, Suite 200
Seattle, WA 98101

Re: Project# 3023260

Correction Notice #1

Review Type ZONING Date February 02, 2017
Project Address 7009 Greenwood Ave N Contact Phone (206) 523-6150
Contact Email dfuchs@johnstonarchitects Contact Fax
.com
SDCI Reviewer Emily Lofstedt Address Seattle Department of

. Construction and
Reviewer Phone (206) 386-0097 Inspections
Reviewer Fax 700 5th Ave Suite 2000
PO Box 34019

Reviewer Email Emily.Lofstedt@Seattle.gov Seattle, WA 98124-4019

Owner CHAD DALE

Dear David,

The following corrections are required. Further corrections may follow based on information in future
application materials received.

Thank you,

Emily Lofstedt

Applicant Instructions

Please see the attached flyer to learn "How to Respond to a SDCI Correction Notice".
If the 3-step process outlined in the aforementioned document is not followed, it is likely that
there will be a delay in permit issuance and there is a potential for penalty fees.

Codes Reviewed

This project has been reviewed for conformance with the applicable development standards of the
Land Use Code.

Corrections

1 Departures. The following departures were requested. If the departure is not granted the
proposal needs to be revised to meet the applicable development standard.

Project# 3023260, Correction Notice# 1
Page 1 of 3

001811


mailto:dfuchs@johnstonarchitects.com
mailto:dfuchs@johnstonarchitects.com
mailto:dfuchs@johnstonarchitects.com
mailto:dfuchs@johnstonarchitects.com
mailto:dfuchs@johnstonarchitects.com
mailto:dfuchs@johnstonarchitects.com
http://www.seattle.gov/dpd/cs/groups/pan/@pan/documents/web_informational/dpdd016373.pdf
http://www.seattle.gov/dpd/cs/groups/pan/@pan/documents/web_informational/dpdd016373.pdf

10

SMC 23.47A.008.C.4.b - Overhead Weather Protection This departure does not apply as you are
not in a Pedestrian Designated Zone.

SMC 23.53.035.A.2. - Structural Building Overhangs cannot be departed from per SMC
23.41.012.B.25.

Development Site. Please clarify the exact development site for this proposal. Will the single
family zoned lots be included in this proposal? If so, please update all the lot information to clearly
match the correct development site.

Street Level Uses. This site is not located in an area that requires specific street level uses or
restricts residential uses at street level per SMC 23.47A.005 and SMC 23.47A.008.C.4 since it is
not located in an Pedestrian Designated Zone.

Please remove any reference to street level uses relating to pedestrian designated zones found on
sheet G002 and G0O03.

Blank Facade. While it appears that you meet the blank fagade requirements per SMC
23.47A.008.A.2, the blank fagade is measured at 5 feet above the elevation of the line line at the
sidewalk per SMC 23.86.028.B. Also, the facade behind the courtyard on both street facades and
outdoor seating on the Greenwood Ave N facade shall be included in the blank fagade
calculations.

Please update the blank Fagade diagrams and calculations with the correct measurements.

Street-level street-facing facade setback. Street-level street-facing facades shall be located
within 10 feet of the street lot line, unless wider sidewalks, plazas, or other approved landscaped
or open spaces are provided per SMC 23.47A.008.A.3.

Either revise the proposal to meet this code section or provide approval for the proposed
courtyard meeting one of this allowances for a larger setback.

Also, please dimension the site plan to document how all other areas of the site are meeting this
code section.

Transparency. While it appears that you meet the transparency standards per SMC
23.47A.008.B.2.a, the facade behind the courtyard on both street facades and outdoor seating on
the Greenwood Ave N facade shall be included in the transparency calculations.

Please update the transparency diagrams and calculations to include all the facade.

Setback Requirements. A 15' diagonal setback is required where a lot abuts the intersection of
a side lot line and front lot line of a lot in a residential zone per SMC 23.47A.014.B.1.

A setback is required along the lot line that abuts a lot in a residential zone at fifteen feet for
portions of structures above 13 feet in height to a maximum of 65 feet per SMC
23.47A.014.B.3.a.

Street Trees and Landscaping. The proposed Street Trees and Landscaping in the right-of-way
used to meet the Green Factor must receive a conceptual approval from SDOT. Please consult
with SDOT arborist Bill Ames at 206-684-5693 to determine species of tree and standards of
planting on this, and provide applicable documentation (i.e. emails).

Green Factor. The green factor plans shall follow the latest Director's Rule 30-2015. Please
review this Director's Rule and update where needed.

Structural Building Overhangs. Minor Architectural Encroachments are limited to 2' 6" vertical
dimension into the right-of-way per SMC 23.53.035.A.2.

Project# 3023260, Correction Notice# 1
Page 2 of 3
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12

Please revise the cornice encroachment on the 5th level to meet this code section, as it cannot be
a departure.

Frequent Transit Service Corridor. This project appears to utilize the parking reduction in SMC
23.54.020.F.2.a for properties located within 1,320 feet of a street with frequent transit service.

Please provide the calculation in the plan set showing how this property is within a frequent transit
service corridor:

a) Provide a map showing the walking distance to a transit stop within 1,320 feet of the subject
property. Please note, this is calculated based on the actual walking path that a person takes to
the transit stop not a straight line from the site to the transit stop.

b) Provide transit schedules for transit stops within the 1,320 foot walking distance of the
property illustrating a frequent transit service area. A street with frequent transit service has
transit service headways in at least one direction of 15 minutes or less for at least 12 hours per
day, 6 days per week, and transit service headways of 30 minutes or less for at least 18 hours of
every day. Averaging the departures within an hour is not acceptable; however, the required 12
hours may not be consecutive within a 24 hour period. You may also combine routes served by
the same stop heading in the same direction or multiple stops within the 1320 foot walking
distance with different routes heading in the same direction. Please show the actual departure
times to satisfy this requirement.

Sight Triangle. Please provide the offsite sight triangle easement required per SMC

23.54.030.G. Zoning cannot be approved until this easement has been obtained.

Project# 3023260, Correction Notice# 1
Page 3 of 3
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Notice

mi City of Seattle How to Respond to a Seattle DCI Correction

Step 1: Wait for all reviews to be completed

e You may check the status of any review at the following link:
http://web6.seattle.gov/dpd/permitstatus

. All reviews must be completed before the applicant can respond, upload, or submit any correction
responses.

. Electronic Plans: We will send correction letters to the Seattle DCI Project Portal. We will notify the
primary contact for the project when all reviews in the review cycle are complete.

° Paper Plans: We will notify the primary contact for the project by email or phone when all reviews in
the review cycle are complete and plans are ready to be picked up. Once you have been notified, pick
up the plans at Plans Routing in the Applicant Service Center.

Step 2: Make Corrections

Provide a written response for each item on all correction notices. We will not accept corrected

plans without written responses. Include the following information for each item:
. Describe the change

. Say where the change can be found in the plan set

. If you have not made a requested change, give a code citation or provide calculations to explain why
not
Coordinate responses to correction items among all designers, architects, engineers, and owners
If you make voluntary changes to your plans, describe the changes you have made in your response
letter

Correct your Plans:
. Cloud or circle all changes

e You may add new sheets to the plan set if you have new information to show

For Electronic Plans:
. Always upload a complete plan set

For Paper Plans:

If you replace sheets in the paper plan sets:

. Remove the old sheets, mark them as “VOID,"” and include them loose at the back of each plan set
. All original sheets and plan pages must be returned to Plans Routing in the Applicant Service Center
. Insert the new sheets and staple the plan sets

If you make changes to the original paper plan sheets:

. Make all changes with ink (preferably red, waterproof ink). Do not use pencil to make changes

. Do not tape or staple anything to the plan sets

Platting Actions: Provide new copies of the survey when responding to a correction notice for a
shortplat, lot boundary adjustment, or other platting action. Provide the same number of copies that were
required when you submitted the project.

Step 3: Submit Corrected Plans

Electronic Plans:
Upload your corrected plan set and correction response letter through your Seattle DCI Project Portal.

Paper Plans:
Return your corrected plans and your correction response letter to Plans Routing in the Applicant Services
Center.

If you don't follow these instructions:

e Plans Routing may not accept your corrected plans

e We may be delayed in starting corrected plan review, which can delay permit issuance
e We may charge a penalty fee

Plans Routing / Applicant Services Center - 700 5th Avenue, 20th Floor
Hours: Monday, Wednesday, Friday: 8:00 a.m. - 4:00 p.m., Tuesday, Thursday: 10:30 a.m. - 4:00 p.m.
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th City of Seattle
"9 Department of Construction and Inspections

Land Use Review

DAVID FUCHS

100 NE Northlake Way, Suite 200

Seattle, WA 98101

Re: Project# 3023260

Correction Notice #1

Review Type
Project Address

Contact Email

SDCI Reviewer
Reviewer Phone
Reviewer Fax

Reviewer Email

Owner

7009 Greenwood Ave N

dfuchs@johnstonarchitects
.com

Lindsay M King

(206) 684-9218

(206) 233-7866
lindsay.king@seattle.gov

CHAD DALE

Date
Contact Phone

Contact Fax

Address

The correction items below are for land use review of the proposal.

Applicant Instructions

February 23, 2017
(206) 523-6150

Seattle Department of
Construction and
Inspections

700 5th Ave Suite 2000
PO Box 34019

Seattle, WA 98124-4019

Please see the attached flyer to learn "How to Respond to a SDCI Correction Notice".
If the 3-step process outlined in the aforementioned document is not followed, it is likely that
there will be a delay in permit issuance and there is a potential for penalty fees.

Corrections

1 Rezone Criteria. I have reviewed the rezone criteria of SMC 23.34.002, 004, 007, 008 and 009.

Thank you for the comprehensive rezone analysis. SMC 23.34.007 B states no single criterion or
group of criteria shall be applied as an absolute requirement or test of appropriateness of a zoning
designation, nor is there a hierarchy or priority of the rezone considerations. Enclosed is the
criteria that needs further consideration.

a) SMC 23.34.008 E2 Physical Buffers. The proposed rezone will allow at 65 foot zone adjacent to
a single family zone. A physical buffer does not currently exist along the west zone edge. Physical
buffers may include open space or green space. Consider providing a physical buffer on the vacant
single family lot consistent with the EDG proposal.

b) SMC 23.34.009 C and D. It is unclear how the proposed rezone meets this criteria. The code
states permitted heights shall be compatible with predominant height and scale of existing
development, actual and zoned heights in the surround areas.

Project# 3023260, Correction Notice# 1
Page 1 of 3
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The code goes on to state a gradual transition in height and scale shall be provided unless major
physical buffers are present. Please review comment 1a and Design Review comments for further
consideration.

Design Review; Architectural Concept along Greenwood. At the EDG meeting the Board discussed
maintaining a strong street wall along Greenwood Avenue N but also developing the building to
respond to the future massing context, which included the study of an upper level setback.

The existing massing context on Greenwood is 4 stories. Please study an upper level setback, 5th
floor modulation and material treatment, on Greenwood Avenue similar to that provided on N 70th
Street to minimize the presence of the proposed 5th floor while respecting the existing massing
context along the Greenwood corridor.

You could also consider modern bay windows on floors 2-4 to add visual interest and minimize the
presence of the 5th story. Example projects include 6800 Greenwood Avenue N and 101 John
Street.

Design Review; Architectural Concept North Fagade and West Facade. At EDG the Board noted a
thoughtful transition between adjacent zones and single family structures. A transition occurs at
the west and north facades.

The current proposal does not include a transition between the 5 story facade and the adjacent
single family structure to the north and the fagade facing the vacant single family parcel. Review
an upper level setback in the northeast corner and southwest corner, similar to the northwest and
southwest corner.

The north facade is a large blank wall that needs further treatment. An upper level setback will
allow additional fenestration, as well as a material change to add visual interest to the 5 story
blank wall visible from Greenwood.

Wrap the material treatment in the northwest corner along the north fagade until reaching the
stair and elevator penthouse.

Design Review; Height, Bulk and Scale. Please consider every effort to minimize the height and
floor area of the rooftop features.

We strongly advise the design remove the roof bridge on the roof floor plan. The bridge add
considerable bulk to the N 70th Street facade.

Design Review; Architectural Concept. The site includes single family zoned area. More
information is necessary on the proposed landscape treatment in the single family lots. Existing
mature vegetation and/or well placed future landscaping can be used, in addition to architectural
treatments, to provide a transition space between structures.

Design Review; Architectural Concept. Please provide line of site studies and window overlay
studies to show that windows and upper level deck locations will minimize privacy impacts to
adjacent residential uses.

Design Review; Materials. Additional information is necessary about the proposed material palette
and the specific brick detailing represented on the elevation drawings. What are the specific brick
details for the transition to the retail base, in the middle of the structure, around the

windows, and at the top of the structure?

The elevations, while classic, do not read as contemporary as the design concept. Consider the
choice of brick, larger fenestration, and fenestration grouping to achieve a classic but modern
representation of a brick building.

Project# 3023260, Correction Notice# 1
Page 2 of 3
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Design Review. Please review sheet A310 East Elevation and A302. Is the corbelled brick cornice
proposed only at the corner of N 70th Street and Greenwood or on other areas of the structure as
well. Perspectives of the building would be extremely helpful to understand your proposal.

Design Review; Building Program. A the Recommendation Meeting please be prepared to explain
the following building program elements.

a) The viability of the 10 feet deep retail space on the interior courtyard.

b) The amenity space use proposed on the N 70th fagade at the center of the structure.

¢) The use of the vacant single family portion of the lot.

d) Proposed site improvement around the existing single family structure.
Design Review; Recommendation Packet. Within the Design Review Recommendation Packet
please provide the following information.

a) The programming of the interior courtyard for use by residents, the public, and patrons.

b) Hardscape, landscape, storefront materials, soffit materials, overhead weather protection
materials, lighting and signage for the commercial storefront and residential entries both on the
street and in the interior courtyard spaces.

c) Specific material details for both the garage entry and the solid waste and recycling storage
door.

SEPA. Please provide a letter from the Department of Ecology confirming remediation of the site
from contaminated soils.

Project# 3023260, Correction Notice# 1
Page 3 of 3
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Notice

mi City of Seattle How to Respond to a Seattle DCI Correction

Step 1: Wait for all reviews to be completed

e You may check the status of any review at the following link:
http://web6.seattle.gov/dpd/permitstatus

. All reviews must be completed before the applicant can respond, upload, or submit any correction
responses.

. Electronic Plans: We will send correction letters to the Seattle DCI Project Portal. We will notify the
primary contact for the project when all reviews in the review cycle are complete.

° Paper Plans: We will notify the primary contact for the project by email or phone when all reviews in
the review cycle are complete and plans are ready to be picked up. Once you have been notified, pick
up the plans at Plans Routing in the Applicant Service Center.

Step 2: Make Corrections

Provide a written response for each item on all correction notices. We will not accept corrected

plans without written responses. Include the following information for each item:
. Describe the change

. Say where the change can be found in the plan set

. If you have not made a requested change, give a code citation or provide calculations to explain why
not
Coordinate responses to correction items among all designers, architects, engineers, and owners
If you make voluntary changes to your plans, describe the changes you have made in your response
letter

Correct your Plans:
. Cloud or circle all changes

e You may add new sheets to the plan set if you have new information to show

For Electronic Plans:
. Always upload a complete plan set

For Paper Plans:

If you replace sheets in the paper plan sets:

. Remove the old sheets, mark them as “VOID,"” and include them loose at the back of each plan set
. All original sheets and plan pages must be returned to Plans Routing in the Applicant Service Center
. Insert the new sheets and staple the plan sets

If you make changes to the original paper plan sheets:

. Make all changes with ink (preferably red, waterproof ink). Do not use pencil to make changes

. Do not tape or staple anything to the plan sets

Platting Actions: Provide new copies of the survey when responding to a correction notice for a
shortplat, lot boundary adjustment, or other platting action. Provide the same number of copies that were
required when you submitted the project.

Step 3: Submit Corrected Plans

Electronic Plans:
Upload your corrected plan set and correction response letter through your Seattle DCI Project Portal.

Paper Plans:
Return your corrected plans and your correction response letter to Plans Routing in the Applicant Services
Center.

If you don't follow these instructions:

e Plans Routing may not accept your corrected plans

e We may be delayed in starting corrected plan review, which can delay permit issuance
e We may charge a penalty fee

Plans Routing / Applicant Services Center - 700 5th Avenue, 20th Floor
Hours: Monday, Wednesday, Friday: 8:00 a.m. - 4:00 p.m., Tuesday, Thursday: 10:30 a.m. - 4:00 p.m.
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GI‘* City of Seattle
") Department of Construction and Inspections

Land Use Review

DAVID FUCHS
100 NE Northlake Way, Suite 200
Seattle, WA 98101

Re: Project# 3023260

Correction Notice #1

Review Type ZONING Date February 23, 2017
Project Address 7009 Greenwood Ave N Contact Phone (206) 523-6150
Contact Email dfuchs@johnstonarchitects Contact Fax
.com
SDCI Reviewer Emily Lofstedt Address Seattle Department of

. Construction and
Reviewer Phone (206) 386-0097 Inspections
Reviewer Fax 700 5th Ave Suite 2000
PO Box 34019

Reviewer Email Emily.Lofstedt@Seattle.gov Seattle, WA 98124-4019

Owner CHAD DALE

Dear David,

The following corrections are required. Further corrections may follow based on information in future
application materials received.

Thank you,

Emily Lofstedt

Applicant Instructions

Please see the attached flyer to learn "How to Respond to a SDCI Correction Notice".
If the 3-step process outlined in the aforementioned document is not followed, it is likely that
there will be a delay in permit issuance and there is a potential for penalty fees.

Codes Reviewed

This project has been reviewed for conformance with the applicable development standards of the
Land Use Code.

Corrections

1 Departures. The following departures were requested. If the departure is not granted the
proposal needs to be revised to meet the applicable development standard.

Project# 3023260, Correction Notice# 1
Page 1 of 3
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SMC 23.47A.008.C.4.b - Overhead Weather Protection This departure does not apply as you are
not in a Pedestrian Designated Zone.

SMC 23.53.035.A.2. - Structural Building Overhangs cannot be departed from per SMC
23.41.012.B.25.

Development Site. Please clarify the exact development site for this proposal. Will the single
family zoned lots be included in this proposal? If so, please update all the lot information to clearly
match the correct development site.

Also, if you are including the single family zoned lots, please be aware that only one single family
residence is allowed per lot per SMC 23.44.006.A. So, in your case, the existing single family
would only be allowed to remain, no additional single family residences.

Street Level Uses. This site is not located in an area that requires specific street level uses or
restricts residential uses at street level per SMC 23.47A.005 and SMC 23.47A.008.C.4 since it is
not located in an Pedestrian Designated Zone.

Please remove any reference to street level uses relating to pedestrian designated zones found on
sheet G002 and G0O03.

Blank Facade. While it appears that you meet the blank fagade requirements per SMC
23.47A.008.A.2, the blank facade is measured at 5 feet above the elevation of the line line at the
sidewalk per SMC 23.86.028.B.

Please update the blank Facade diagrams and calculations with the correct measurements.

Street-level street-facing facade setback. Street-level street-facing facades shall be located
within 10 feet of the street lot line, unless wider sidewalks, plazas, or other approved landscaped
or open spaces are provided per SMC 23.47A.008.A.3.

Either revise the proposal to meet this code section or provide approval for the proposed
courtyard meeting one of this allowances for a larger setback.

Also, please dimension the site plan to document how all other areas of the site are meeting this
code section.

Transparency. While it appears that you meet the transparency standards per SMC
23.47A.008.B.2.a, the facade behind the courtyard on both street facades and outdoor seating on
the Greenwood Ave N facade shall be included in the transparency calculations.

Please update the transparency diagrams and calculations to include all the facade.

Setback Requirements. A 15' diagonal setback is required where a lot abuts the intersection of
a side lot line and front lot line of a lot in a residential zone per SMC 23.47A.014.B.1.

A setback is required along the lot line that abuts a lot in a residential zone at fifteen feet for
portions of structures above 13 feet in height to a maximum of 65 feet per SMC
23.47A.014.B.3.a.

Street Trees and Landscaping. The proposed Street Trees and Landscaping in the right-of-way
used to meet the Green Factor must receive a conceptual approval from SDOT. Please consult
with SDOT arborist Bill Ames at 206-684-5693 to determine species of tree and standards of
planting on this, and provide applicable documentation (i.e. emails).

Green Factor. The green factor plans shall follow the latest Director's Rule 30-2015. Please
review this Director's Rule and update where needed.

Structural Building Overhangs. Minor Architectural Encroachments are limited to 2' 6" vertical
dimension into the right-of-way per SMC 23.53.035.A.2.

Project# 3023260, Correction Notice# 1
Page 2 of 3
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Please revise the cornice encroachment on the 5th level to meet this code section, as it cannot be
a departure.

Frequent Transit Service Corridor. This project appears to utilize the parking reduction in SMC
23.54.020.F.2.a for properties located within 1,320 feet of a street with frequent transit service.

Please provide the calculation in the plan set showing how this property is within a frequent transit
service corridor:

a) Provide a map showing the walking distance to a transit stop within 1,320 feet of the subject
property. Please note, this is calculated based on the actual walking path that a person takes to
the transit stop not a straight line from the site to the transit stop.

b) Provide transit schedules for transit stops within the 1,320 foot walking distance of the
property illustrating a frequent transit service area. A street with frequent transit service has
transit service headways in at least one direction of 15 minutes or less for at least 12 hours per
day, 6 days per week, and transit service headways of 30 minutes or less for at least 18 hours of
every day. Averaging the departures within an hour is not acceptable; however, the required 12
hours may not be consecutive within a 24 hour period. You may also combine routes served by
the same stop heading in the same direction or multiple stops within the 1320 foot walking
distance with different routes heading in the same direction. Please show the actual departure
times to satisfy this requirement.

Sight Triangle. Please provide the offsite sight triangle easement required per SMC

23.54.030.G. Zoning cannot be approved until this easement has been obtained.

Project# 3023260, Correction Notice# 1
Page 3 of 3
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Notice

mi City of Seattle How to Respond to a Seattle DCI Correction

Step 1: Wait for all reviews to be completed

e You may check the status of any review at the following link:
http://web6.seattle.gov/dpd/permitstatus

. All reviews must be completed before the applicant can respond, upload, or submit any correction
responses.

. Electronic Plans: We will send correction letters to the Seattle DCI Project Portal. We will notify the
primary contact for the project when all reviews in the review cycle are complete.

° Paper Plans: We will notify the primary contact for the project by email or phone when all reviews in
the review cycle are complete and plans are ready to be picked up. Once you have been notified, pick
up the plans at Plans Routing in the Applicant Service Center.

Step 2: Make Corrections

Provide a written response for each item on all correction notices. We will not accept corrected

plans without written responses. Include the following information for each item:
. Describe the change

. Say where the change can be found in the plan set

. If you have not made a requested change, give a code citation or provide calculations to explain why
not
Coordinate responses to correction items among all designers, architects, engineers, and owners
If you make voluntary changes to your plans, describe the changes you have made in your response
letter

Correct your Plans:
. Cloud or circle all changes

e You may add new sheets to the plan set if you have new information to show

For Electronic Plans:
. Always upload a complete plan set

For Paper Plans:

If you replace sheets in the paper plan sets:

. Remove the old sheets, mark them as “VOID,"” and include them loose at the back of each plan set
. All original sheets and plan pages must be returned to Plans Routing in the Applicant Service Center
. Insert the new sheets and staple the plan sets

If you make changes to the original paper plan sheets:

. Make all changes with ink (preferably red, waterproof ink). Do not use pencil to make changes

. Do not tape or staple anything to the plan sets

Platting Actions: Provide new copies of the survey when responding to a correction notice for a
shortplat, lot boundary adjustment, or other platting action. Provide the same number of copies that were
required when you submitted the project.

Step 3: Submit Corrected Plans

Electronic Plans:
Upload your corrected plan set and correction response letter through your Seattle DCI Project Portal.

Paper Plans:
Return your corrected plans and your correction response letter to Plans Routing in the Applicant Services
Center.

If you don't follow these instructions:

e Plans Routing may not accept your corrected plans

e We may be delayed in starting corrected plan review, which can delay permit issuance
e We may charge a penalty fee

Plans Routing / Applicant Services Center - 700 5th Avenue, 20th Floor
Hours: Monday, Wednesday, Friday: 8:00 a.m. - 4:00 p.m., Tuesday, Thursday: 10:30 a.m. - 4:00 p.m.
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JOHNSTON ARCHITECTS vrLcC

LETTER oF TRANSMITTAL

Date: March 15, 2017
Project: 7009 Greenwood Ave N, DPD Project Number 3023260

To: Robert M Mcintosh (GEO SOILS)
From: David Fuchs

Re: Correction Notice #1: Geotechnical/Soils

Response to City Light Correction #1 (January 27, 2017):

1. See No Further Action (NFA) letter from the State of Washington Department of
Ecology dates April 13, 2015 attached.

Thank you,

David Fuchs
dfuchs@johnstonarchitects.com

p 206.523.6150 « f 206.523.9382
www.johnstonarchitects.com

100 NE Northlake Way, Suite 200 * Seattle, WA 98105
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

PO Box 47600 = Olympia, WA 98504-7600 * 360-407-6000
711 for Washington Relay Service  Persons with a speech disability can call 877-833-6341

April 13, 2015

Ms. Sue Woolenberg
Estate of John E. Barnett
13537 Streamside Dr.,
Lake Oswego, OR 97035

Re: No Further Acticn at the following Site:

Site Name: 7009 Greenwood Ave ( AKA Heavens Supply)
Site Address: 7009 Greenwood Ave North, Seattle, WA 98103
Facility/Site No.: 644282

VCP Project No.: NW1698

Dear Ms. Wollenberg:

The Washington State Department of Ecology (Ecology) received your request for an opinion on
the independent cleanup of the 7009 Greenwood Ave (AKA Heavens Supply) facility (Site).

This letter provides our opinion. We are providing this opinion under the authority of the Model
Toxics Control Act (MTCA), Chapter 70.105D RCW.

Issue Presented and Opinion

Is further remedial action necessary to clean up contamination at the Site?

NO. Ecology has determined that no further remedial action is necessary to clean
up contamination at the Site.

This opinion is based on an analysis of whether the remedial action meets the substantive

requirements of MTCA, Chapter 70.105D RCW, and its implementing regulations, Chapter 173-
340 WAC (collectively “substantive requirements of MTCA”®). The analysis is provided below.

Description of the Site

This opinion applies only to the Site described below. The Site is defined by the nature and
extent of contamination associated with the following releases:

Tetrachloroethylene in groundwater
Tetrachloroethylene in soil
Tetrachioroethylene in indoor air.
Trichloroethylene in groundwater

- LY
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Ms. Sue Woolenberg
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Trichloroethylene in soil
Trichloroethylene in indoor air
Cis-1,2-dichloroethene in groundwater
Cis-1,2-dichloroethene in soil
Cis-1,2-dichloroethene in indoor air
Vinyl chloride in groundwater

Vinyl chloride in soil

Vinyl chloride in indoor air

Enclosure A includes a detailed description and diagram of the Site, as currently known to
Ecology.

Piease note a parcel of real property can be affected by multiple sites. At this time, we have no
information that the parcel(s) associated with this Site are affected by other sites.

Basis for the Opinion

This opinion is based on the information contained in the documents listed in Enclosure B.
Those documents are kept in the Central Files of the Northwest Regional Office of Ecology
NWRO for review by appointment only. You can make an appointment by calling the NWRO
resource contact at 425-649-7239.

This opinion is void if any of the information contained in those documents is materially false or
misleading.

Analysis of the Cleanup

Ecology has concluded that no further remedial action is necessary to clean up contamination
at the Site. That conclusion is based on the following analysis:

1. Characterization of the Site.

Ecology has determined your characterization of the Site is sufficient to establish
cleanup standards and select a cleanup action. The Site is described above and in
Enclosure A.

The site has been characterized for:
Tetrachloroethylene in Ground Water
Tetrachloroethylene in soil
Tetrachloroethylene in indoor air
Trichloroethylene in soil
Trichloroethylene in indoor air
Cis-1,2-dichloroethene in indoor air
Vinyl chloride in indoor air.

The results of characterization are depicted and described in Enclosure A and within the
documents listed in Enclosure B.
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2, Establishment of cleanup standards.
a. Cleanup levels
Ecology has determined the cleanup levels you established for the site meet the

substantive requirements of the Model Toxics Control Act (MTCA) under Method
A for unrestricted land use.

° Tetrachloroethylene in groundwater 5ug/L

*  Tetrachloroethylene in soil 0.05 mg/kg

» Tetrachloroethylene in indoor air. 9.6 ug/m®

» Trichloroethylene in groundwater 5 ug/L

s Trichloroethylene in soil 0.03 mg/kg

*  Trichloroethylene in indoor air 0.37 ug/m®

o Cis-1,2-dichloroethene in groundwater 70 ug/L

e Cis-1,2-dichloroethene in soil 0.350mg/kg

s Cis-1,2-dichloroethene in indoor air n/a

¢ Vinyl chloride in groundwater 0.2 ug/L

* Vinyl chloride in sail 0.0013 mg/kg
+ Vinyl chloride in indoor air 2.8 ug/m® (screening level)

b. Points of compliance

Ecology has determined the standard points of compliance you established for the Site
meet the substantive requirements of MTCA.

e Groundwater: From the uppermost level of the saturated zone extending
vertically to the lowermost depth which could be potentially affected by the
site.

Soil: From the ground surface to the uppermost groundwater

Direct Contact: from ground surface to 15 feet below ground surface and
represents that depth where future re-development or renovations or utility
upgrades may encounter contaminated soils/groundwater

e |ndoor Air: All indoor air spaces throughout the site.

3. Selection of cleanup action.

Ecology has determined the cleanup action you selected for the Site meets the
substantive requirements of MTCA.

Shallow soil excavating on the property removed contamination above cleanup levels to
meet the substantive requirements of MTCA.

Electrical Resistance Heating on the former Heavens Supply Company Property and on

the City of Seattle Right-of-Way removed the soil vapor pathway to meet the substantive
requirements of MTCA,
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Soil vapor extraction removed residual soil contamination on the property and removed
the soil vapor to meet the substantive requirements of MTCA.

Performance and Confirmation Monitoring results of groundwater, soil and indoor air,
and soil vapor supports that the cleanup meets the substantive requirements of MTCA.
These results are found on the figures and table in Enclosure A and in document No. 1
of Enclosure B.

The cleanup action meets the minimum cleanup requirements and does not exacerbate
conditions or preclude reasonable cleanup alternatives elsewhere at the Site. Details to
the cleanup action are shown on the figures and table in Enclosure A and the
documents in Enclosure B.

4, Cleanup.

Ecology has determined the cleanup you performed meets the cleanup standards estab-
lished for the Site.

The cleanup consisted of the following:

Shallow soil excavating on the property to remove contamination beneath the driveway
on the southern end of the property (February 2013).

Electrical Resistance Heating (ERH) on the former Heavens Supply Company Property
(March through July 2013 and the City of Seattle Right-of-VWay (May through August
2014).

Soil vapor extraction for engineering controls and to remove residual contamination on
the Smith Property (March through November 2013) and areas adjacent to the ERH
treatment areas (March through November 2013 and May through August 2014).

Performance and Confirmation Monitoring results of groundwater, soil and indoor air,
and soil vapor supports that the cleanup meets the stibstantive requirements of MTCA.
These results are found in the figures and table of Enclosure A and in Document No. 1
in Enclosure B

Listing of the Site

Based on this opinion, Ecology will remove the Site from our Confirmed and Suspected
Contaminated Sites List.

Limitations of the Opinion

1. Opinion does not settle liability with the state.
Liable persons are strictly liable, jointly and severally, for all remedial action costs and

for all natural resource damages resulting from the release or releases of hazardous
substances at the Site. This opinion does not:
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e Resolve or alter a person's liability to the state.
e Protect liable persons from contribution claims by third parties.

To settle liability with the state and obtain protection from contribution claims, a person

must enter into a consent decree with Ecology under RCW 70.105D.040(4).

2. Opinion does not constitute a determination of substantial equivalence.

To recover remedial action costs from other liable persons under MTCA, one must

demonstrate that the action is the substantial equivalent of an Ecology-conducted or
Ecology-supervised action. This opinion does not determine whether the action you

performed is substantially equivalent. Courts make that determination. See RCW

70.105D.080 and WAC 173-340-545.

3. State is immune from liability.

The state, Ecology, and its officers and employees are immune from all liability, and no

cause of action of any nature may arise from any act or omission in providing this
opinion. See RCW 70.105D.030(1)(i).

Termination of Agreement

Thank you for cleaning up the Site under the Voluntary Cleanup Program (VCP). This opinion

terminates the VCP Agreement governing this project # NW1698.

For more information about the VCP and the cleanup process, please visit our web site: www.
ecy.wa.gov/programs/tcp/vep/vepmain.htm. If you have any questions about this opinion or the

termination of the Agreement, please contact me by phone at 360-407-7239 or e-mail at
mkun461@ecy.wa.gov,

Sincerely,

Michael Kuntz
HQ Toxics Cleanup Program

Enclosures; A - Description and Diagrams of the Site
B — Basis for the Opinion: List of Documents

cc: Aaron Smith
Tad Shimazu, City of Seattle
Piper Roelen, Landau Associates
Mindy De Young, Riddell Williams
Dolores Mitchell (without enclosures)
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Enciosure A

Description and Diagrams of the Site

Site Description and History

The Site designated as the 7009 Greenwood Avenue (VCP # NW 1698} is also known
as the Heavens Supply Site. This site prior to active remediation is shown in Figure No. 1. The
source of the Tetrachloroethylene ( PCE ) and other contaminants of concern originated from
the former Heaven's Supply Company at 7009 Greenwood Avenue that operated between 1964
and 1983 ( please refer to Document No. 1 in Enclosure B).

Company operations included a laundry and dry cleaning supply company. During this time
PCE was stored and distributed on the company property in a 10,000 gallon above ground
storage tank. Histarically, the property was operated as an auto service and maintenance
company in the 1930'sand 1940's. From the mid 1880’s until the 2011 a large building on the
property housed an outlet store for a bakery company. The building was demolished in August
2011 (please refer to Document No. 1 in Enclosure B)

Figure No. A Surveyor's Map and Tax parcel Map of site

Figure No. 1 Vicinity Map

Figure No. 2 Heavens Supply Cleanup Boundary

Figure No. 3 Deep Aquifer Groundwater Elevations

Figure No. 4 Pre-Remediation Extent of PCE in Soil

Figure No. 5 Pre-Remediation PCE Concentrations in Groundwater
Figure No. 6 Pre —Remediation indoor Air VOC Concentrations

Figure No. 7a ERH and SEV System Layout- Heavens Supply Property
Figure No. 7b ERH System Layout- Right-of-Way

Figure No, 8 Interim Soil Performance Sampling Results

Figure No. 9 Conformation Soil Sampling Results

Figure No. 10 Groundwater Conformation Sampling Results

Figure No. 11 Conformation Indoor Air Sampling Results

Figure No. 12 Conformation Soil Vapor Sampling Results- Smith Property
Table No. 1 Shallow Groundwater Sampling Event Summary
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Legal Description

LOTS 1,2,3,4,5, AND 6 IN BLOCK 23 OF GREENLAKE CIRCLE RAILROAD ADDITION TO
THE CITY OF SEATTLE, AS PER PLAT RECORDED IN VOLUME 2 OF PLATS ON PAGE
170, RECORDS OF KING COUNTY, EXCEPT FOR THE EAST 10 FEET THEREOF
CONDEMNDED FOR GREENWOOOD AVENUE IN THE SUPERIOR COURT OF KING
COUNTY, CAUSE NO. 65489, UNDER PROVISIONS OF ORDINANCE NO. 19344, AND THE
SOUTH 15 FEET OF THE EAST 83 FEET OF LOT 9 AND THE EAST 53 FEET OF LOTS 10,
11, AND 12, IN BLOCK 23 OF GREENLAKE CIRCLE RAILRCAD ADDITION TO THE CITY OF
SEATTLE, AS PER PLAT RECORDED IN VOLUME 2 OF PLATS, ON PAGE 170, RECORDS
OF KING COUNTY, SUBJECT TO EASMENTS, RESTRICTIONS, AND RESERVATIONS AND
COVENANTS OF RECORD, IF ANY. ALSO THE PORTION OF GREENWOOD AVENUE
NORTH, WITH KING COUNTY IDENTIFICATION NUMBERS 12503RCAD AND 062504ROAD,
ADJOINING AND EXTENDING APPROXIMATELY 60 FEET EAST OF LOTS 1,2,3,4,5, AND 6
IDENTIFIED ABOVE, AND THE PORTION OF NORTH 70TH STREET, WITH KING COUNTY
IDENTIFICATION NUMBER 12503ROAD, ADJOINING AND EXTENDING APPROXIMATLEY
25 FEET SOUTH OF LOT 1 AND THE EAST 53 FEET OF LOT 12 IDENTIFIED ABOVE

Please refer to Figure No. A for surveyor's map corresponding to legal description.

The legal descrition and map in Figure No. A do not depict that portion of the site that contains
City of Seattle property. The description of the city property given on the King County
Department of Assessments webpage {King County website 2014) follows:

Greenwood Avenue North right-of-way (ROW; ROW identification numbers 012503R0AD &
062504R0AD); the portion of the ROW adjacent to the east of and extending approximately 60
ft from the property at 7009 Greenwood Avenue North.

North 70™ Street ROW (ROW identification number 012503R0OAD); the portion of the ROW

adjacent to the south of and extending approximately 25 ft. from the property at 7009
Greenwood Avenue North.

Please refer to Figure No.2 for ROW's within the site
Tax Parcels

The site includes the following tax parcels in King County:

287710-4110 Aaron Smith Property

287710-4100 Former Heaven's Supply Company Property
2877104127 Former Heaven's Supply Company Property
2877104100 Former Heaven's Supply Company Property

Please refer to Figure No. A for surveyor's map corresponding to tax parcels.
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1.

12.

Enclosure B

Basis for the Opinion:
List of Documents

. Letter Request for No Further Action Determination Heavens Supply Cleanup Site, Landau

Associates, January 23, 2015

Engineering Design Report, Former Heaven's Supply Company Property 7009 Greenwood
Avenue North, Landau Associates, December 4, 2014

July 2014 Monthly Remediation Progress Report —Right-of-Way Cleanup Former Heavens,
Supply Company Site, Landau Associates, August 15, 2014

June 2014 Monthly Remediation Progress Report —Right-of-Way Cleanup Former Heavens,
Supply Company Site, Landau Associates, July 11, 2014

May 2014 Monthly Remediation Progress Report —Right-of-Way Cleanup Former Heavens,
Supply Company Site, Landau Associates, June 18, 2014

Summary of Indoor Air Data - Former Heavens, Supply Site May 2014 Monthly Remediation
Progress Report —Right-of-Way Cleanup Former Heavens, Supply Company Site, Landau
Associates, June 18, 2014

Application for No Further Action Determination, 7013 Greenwood Ave. North, March 4,
2014

Cleanup Action Plan\Engineering Design Addendum Former Heavens Supply Company
Property, Landau Associates, December 27, 2013

Conformational Sampling Plan for Heavens Supply Site/Smith Properties Revision 1 Former
Heavens Supply Company Site, 7009 Greenwood Avenue North Landau Associates,
November 15, 2013

Technical Memorandum Soil Conformational Sampling Results Former Heavens, Supply
Company Site 7009 Greenwood Avenue North, Landau Associates, November 13, 2013

Technical Memorandum Soil Conformational Sampling Results Former Heavens, Supply
Company Site 7009 Greenwood Avenue North, Landau Associates, September 13, 2013

July Monthly Remediation Progress Report Former Heavens, Supply Company Site 7008
Greenwood Avenue North, Landau Associates, August 15, 2013
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13. Technical Memorandum Soil Conformationals Sampling Plan Former Heavens Supply Site
7009 Greenwood Avenue North, Landau Associates,, July 26, 2013

14. June Monthly Remediation Progress Report Former Heavens, Supply Company Site 7009
Greenwood Avenue North, Landau Associates, July 15, 2013

15. May Monthly Remediation Progress Report Former Heavens, Supply Company Site 7009
Greenwood Avenue North, Landau Associates, June 15, 2013

16. April 2013 Monthly Remediation Progress Report Former Heavens, Supply Company Site
7009 Greenwood Avenue North, Landau Associates, May 15, 2013

17. March 2013 Monthly Remediation Progress Report Former Heavens, Supply Company Site
7009 Greenwood Avenue North, Landau Associates, April 15, 2013

18. Engineering Design Report, Former Heaven’s Supply Company Property, Landau
Assaociates, December 27, 2012

19. Final Cleanup Action Plan {Revision 1) Former Heavens Supply Company Property, Landau
Associates, November 7, 2012

20. Request for Contained in Determination Former Heaven Supply Site, Landau Associates,
November 5, 2012

21. Response to Ecology Comments on Cleanup Action Plan, Former Heavens Supply
Company Site, 7009 Greenwood Avenue North Landau Associates, May 11, 2012

22. Heavens Supply Tree Mitigation Plan, Landau Associates, May 6, 2012

23. Final Cleanup Action Plan Former Heavens, Supply Company Property Former Heavens,
Supply Company Property, Landau Associates, April 6, 2012

24, Final Additional Site Characterization Report 7008 Greenwood Avenue North, Landau
Associates, March 22, 2012

25. Additional Site Characterization Report, 7009 Greenwood Avenue North, Landau
Associates, March 6, 2012 '

26. FINAL Additional Site Characterization Work Plan and Project Planning Report, 7009
Greenwood Avenue North, Landau Associates, January 12, 2012

27. VCP Project/Account NW1698 - Estate of John Barnet- Access Agreement, Riddell Williams
P.S., October 27, 2011
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28. Report Second Supplemental Remedial Investigation, 7009 Greenwood Avenue North
Former Heavens Supply Company, Landau Associates, October 21, 2011

29. SBecond Supplemental Remedial Investigation Work Plan Former Heavens Supply Company
Site, 7009 Greenwood Avenue North Landau Associates, July 7, 2011

30. Cleanup Action Plan, Former Heavens Supply Company Property, 7009 Greenwood
Avenue North, Landau Associates, July 7, 2011

31. Indoor Air Vapor Reduction Interim Action Former Heavens Supply Company Site, 7009
Greenwood Avenue North Landau Associates, November 15, 2010

32. Feasibility Study Former Heavens Supply Site 7009 Greenwood Avenue North, Landau
Associates, October 8, 2010

33. Supplemental Remedial Investigation Report, 7009 Greenwood Avenue North, Landau
Associates, March 5, 2010

34. Work Plan Supplemental Remedial investigation Heavens, Supply Company, Landau
Associates, June 30, 2009

35. Remedial Investigation Former Heavens Supply Company, Landau Associates, March 9,
2009
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