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Legislative Summary Continued (CB 118571)

Notes:
1 Transportation Committee . 11/24/2015 pass Pass
Action Text: The Committee recommends that Full Council pass the Council Bill (CB).
Notes: '
In Favor: 3 Chair Rasmussen, Vice Chair O'Brien, Member Godden
Opposed: 0
Late Arrival: 1  Bagshaw
1 Fuli Council 11/30/2015 passed . ) Pass
Action Text:  The Council Bill (CB) was passed by the following vote and the President signed the Bill:
Notes: )
InFavor: 8 Council President Burgess, Councilmember Bagshaw, Councilmember
Godden, Councilmember Gonzalez, Councilmember Harrell,
Councilmember Licata, Councilmember O'Brien, Councilmember
Rasmussen
Opposed: 0
1 City Clerk " 12/02/2015 submitted for Mayor
Mayor's signature
Action Text:  The Council Bill (CB) was submitted for Mayor's signature. to the Mayor
Notes:
1 Mayor 12/04/2015 Signed
Action Text:  The Council Bill (CB) was Signed. |
Notes: ‘*
1 Mayor 12/04/2015 returned City Clerk |
Action Text:  The Council Bill (CB) was returned. to the City Clerk
' Notes:
1 City Clerk 12/04/2015 attested by City
Clerk
Action Text:  The Ordinance (Ord) was attested by City Clerk.
Notes: .
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Amy Gray 7
SDOT City Place VI LLC Vacation ORD

D3

CITY OF SEATTLE

_orpINANCE | 294D
counciLBiLL |\ 1571

AN ORDINANCE vacating the northern 273 feet of the alley in Block 93, D.T. Denny's First
Addition to North Seattle in the block bounded by Mercer Street, Westlake Avenue
North, Republican Street, and 9th Avenue North in the South Lake Union neighborhood
of Seattle, on the petition of City Place VI, LLC (Clerk File 312425).

WHEREAS, City Investors VI LLC ("Petitioner") filed a petition under Clerk File 312425 to
vacate the northern 273 feet of the alley in Block 93, D.T. Denny's First Addition to
North Seattle in the block bounded by Mercer Street, Westlake Avenue North,
Republican Street, and 9th Avenue North in the South Lake Union neighborhood of

Seattle; and

WHEREAS, following a December 11, 2012, public hearing on the petition, the Seattle City

Council (“City Council”) conditionally granted the petition; and

WHEREAS, on August 2, 2012, City Investors XX LLC transferred the land to City Place VI

LLC and City Place VI LLC is now the current owner and Petitioner; and

WHEREAS, a Property Use and Development Agreement recorded with the King County
Recorder's Office under Recording No. 20151028000967 commits the Petitioner and

their successors to fulfill ongoing public-benefit obligations required as part of the

vacation; and

WHEREAS, the Petitioner dedicated the alley segment accepted in Ordinance 124703 to provide

a new alley access connecting Westlake Avenue North and Republican Street; and

Last revised August 1, 2015 1
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SDOT City Place VI LLC Vacation ORD

D3

WHEREAS, as provided for in RCW 35.79.030 and Seattle Municipal Code Chapter 15.62, the
Petitioner has paid the City a vacation fee of $881,000 that is the full appraised value of

the property; and

WHEREAS, City Place VI LLC has met all conditions imposed by the City Council in

connection with the vacation petition; and

WHEREAS, vacating the northern 273 feet of the alley in Block 93, D.T. Denny's First Addition
to North Seattle in the block bounded by Mercer Street, Westlake Avenue North,
Republican Street, and 9th Avenue North in the South Lake Union neighborhood of

Seattle is in the best interests of the public; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The northern 273 feet of the alley in Block 93, D.T. Denny's First Addition to
North Seattle in the block bounded by Mercer Street, Westlake Avenue North, Republican Street,
and 9th Avenue North in the South Lake Union neighborhood of Seattle described below is
vacated:

All of that portion of the alley as shown in Block 93 D.T. Denny's 1st Addition to

North Seattle, according to the plat recorded in Volume 1, page 79, Records of

King County Washington, lying north of a line drawn 20.00 fect north of the

south line of Lot 10 of said plate projected east; said alley being bounded by
Mercer Street, Westlake Avenue North, Republican Street, and 9th Avenue North.

Section 2. The Property Use and Development Agreement, King County Recording

Number 20151028000967, attached as Attachment A to this ordinance, is accepted.

Last revised August 1, 2015 ] 2
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SDOT City Place VI LLC Vacation ORD
D3 :

Section 3. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by the City Council the 30 day of ~JOUEMBE R , 2015, and

signed by me in open session in authentication of its passage this 30T day of

LovempEL 2015,

President @ of the City Council

_ ~
Approved by me this é day of 0 s Wé»‘/\, 2015.

Edward B. Mum -

e

Filed by me this U

day of L (CQ?M&) Q,( ,2015.

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:
Attachment A — Property Use and Development Agreement

Last revised August 1, 2015 3
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When Recarded, Returw to: Ounww

HILLIS CLARK MARTIY & Perrason P8,

Attn; Melody 3. MeCutcheon

1221 Second Avenue, Suite 300

Seattie, WA 98104

PROPERTY USE AND DEVELOPMENT AGREEMENT

Qwner: CITY PLACKR VI LLC

Grantec: CYTY OF SEATTLE
Legal Description (abbveviated)  Lots 1-5 and 814, Blocik 23 D.T. Denny’s Ist Add. to North.
Seattle, Vol. 1, p. 79, King County, WA

X3 Additional egal description oni Exhibt B
Assessor’s Tax Paccel ID 3 1983200063, 1983200075, 1983200085

Reference Rus, of Related Documents: N/

#* RE-RECORD TO CORRECT SCRIVENER’S ERROR IN RECITAL C ON
' PAGE 2 **

Bigek 93 Property Use & Davelopment Agr, : . Page I |
HD; 15055029 48 LE-H713-692548 . ‘ {
|
|
|




PR

\258

Att A — Property Use and Development Agreement

THIS gliQPER’K‘Y‘ USE AND DEVELOPMENT AGREEMENT (“Agreement™) s
executed this ;;s};}ff’jj day of Judy L2044, in favor of THE CITY OF SEATTLE,

a Washington municipal corporation (the “City™), by CTTY PLACE VI, LLC, a Washington
Himited lisbility company {“Owner”).

RECITALS

A WHEREAS, the Owner is vested in fee simple title and has a substantial
heneficial interest in the property located in King County, Washington, deseribed in Byhibit A
attached and incorporated into this Agreement by this reference (the “Property™; and

B. WHEREAS, the Owner applied for and received approval of 2 Master Use
Permit (Projest Nos. 3012560 and 3012563) to develop offico buildings on the Property, snd has
redeveloped the Property according to the Master Use Permit {the “Development™); and

: FL2425 -
C. WIHEREAS, in connection w?/t:lc Development, a petition was filed by the
Owner under City of Seattle Clerk's File No. £4245-according to Chapter 35.79 of the Revised
Code of Washington and Seattle Municipal Code Chapter 15,62, to vacate 2 portion of the alley
in Block 93 of D.T. Denuy's 1st Addition to North Seattle as legally described in Exhibit B
attached and Incorporated into this Agreement by this reference; and .

B. WHEREAS, the Transportation Committee of the Seattle City Councll held a
public hearing on the vacation petition and recommended approval of the petition, subject to
conditions; and

E, WHEREAS, the Seattle City Council granted preliminary approval of the
vacation petition, subject to conditions, on December 17, 2012 tn City of Seattle Clerk’s Filo No.
312423 (“Couneil Vacation Deciston™) including the public benefit elements listed in Section 1

of this Agrecraent (the *Public Benefit Elements™); and

F. WHERTAS, execution of a Praperty Use and Development Agreement was ‘
required to ensure that the Pablic Benetit Elements shall be provided and maintained; and

G, WHEREAS, the Owner now secks final vacation of the portion of the alley in
Block 93 of D.T. Denny’s 1st Addition ta North Seattle as deseribed in Bxhibit B;

NOW, THEREFORE, the Owaer agrees that if the ordinance vagating the above-
referenced alley is passed by the Seattle City Couneil and approved by the Mayor, then the
Ownet shall provide and maintain the Public Benefit Elements according {o this Agreement:

AGREEMENT

Section 1. Public Benefit Elements. Desctibed bolow are those Public Benefit
Elements of the alley vacation approval located on the Property or in the adjacent rights-of-way
that require ongoing provision and maintenance duriny the life of the Developnient.

Block 903 Property Use & Davefopment Agl. Page 2
NI 18053020 4811-5713-6925v8
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CAttA- Property Use and Development Agreement v

Table for Section §

overhanys)

Public Renefits . -+ Degonption T -Provided asaVavation Public
e b e e e " BoystitElsinant
1. Publialy Public apen space enharices the pedestrian experience | See sttached depiction en Exhibit ¢
Accessble Open with ratall access, landscape, sealing, oafé spaces and
Spate weather profaction
(see Exhilit C) A, Wastiake "Plose’ 1800 st
| B, Oth Avenue “Plazy’ 2200 5¢

(. Pedestriap Gallstin 7,800°sf

D. Public Banch Sealing 2801

. Public Calé Seating 1,300 sf

F. Ovarhead Weather Protection (canoples shd bldg. 7.000 st

G. Landscapsd Arsas

2,500 s {includes 6 trass)

H. Gallery Parasol Provided
. Waler Feature 800-st
2. Streatscage A. Street Tree Upgrades (Calipar) {1y Murser Stret
Amenities {5) Wastiake Ave N
{8) %h Ave N

{3) Republican Street

B. Planting Improvernents in RO.W.

Additional frees:

{7) Mercer Syest

{5) Westiake Ava N

{10} 9th Ave N

(3) Republican Stroet
3,700 of of planting avea

€. Ovarhend wealher profection {canopies) on
Westiake Avs N. and portions of Marcer Sireet

3,100 sf stesliglass cahopy

0. Ovérhead weather protastion (huillding overhangs at
pedestrian areas) on portions of Marcer Steeet and 9t
Ave N

1,200 sf hidiging overhangs

00

£ Sealing elements in RO.W,
£, Pedestrian lighting Provided
6. Fodestian waylfinding elemenis on Westiake Ave N | (1) Westlske Ave N
and 9th Ave N ] {1) 8th Ave N
H. Dog bay dispensers on Bth Ave N, Wesliaks and {1} Westlaka Ave N
Repubfican Strest (1) Sth Ave N

(1) Republican Strest

I Stoatscape improvements: thara are a rumbsr of
streatscape improvernents thal collectively activate the
strest and Invite the public in. These inolude providing
retell frontage where net required ajong tdercer Street,
i Ave N and the pedestian galleria and underground
utiiitiss along 9th Ave N

Westlake Ava N: 100% retad, lobby,

publia

Block 93 Property Use & Lrevefopment Agl.
Wi 18055.029 81 1-5713-6925v8
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Vi
Public Buneflts Pasetiption . - T Brguided a8.a Vacation Public
i, R R o Behatitilmend

3. Bleycle A, Public bloycle racks {20) Fubiie hicycle racks
Infrastructure : '

B, Fix-itstation on Gth Ava N {50 31) Flalt Statlon

G, Pike box SDOT deemed bike box not

appropriale i this locatlon
D, Provisions for future bike. share stalion (400 sf) far Pranin! Bike Share
. ' program logated along 9t Ave N.

4, Voluntary * Viohintaty Buliding Sethacks are proposed within the
Building Sefback | proparty line to enhiance the landscaps design,

enhance the sidewalk and provide exterlor area
adjacent to retalf

A. Along Wasllake Ave N

290 t: 2400 sf

B. Alehy Mercer Stet 188 11,100 ¢

. Mlong 8ih Ave N M54 24000

D, Alony Republican Strest T4 1, AS0 st

5. Suglainable &, Tncorporate Green Factor info project Green Factor Target
Fealures

B, Target LEED Gaid LEED Gold Commitment

C. Incorparale ralngsrdens at 9t Ave N 1,300 sf

D. Increase public awareness of incorporalad Display showing sustalnably festures

sustainable measures fhrough Information malerials to be installed

andfor displays

E. Green roofs 1,300 sf .

F. Rociaim rain water for lylgation Achieved & 50% reduction (agaifist
aimilar projactsy of potable viater use
for itrigation.

6. Strestoar A. Incarporate SLU Strestear Station Into bullding at NE corner of building
Station Westiake dva N ‘
‘I B. Provide interactive Commutet Informution Centet {1) Westake Ave N
kiosk
C. Provide seating and weather protection for streetear

patrons

Adjacant to buliding

Block 93 Property {ise & Development Agl.
NP3 (8053 025 4311.9713-6925v8



Att A — Property Use and Development Agreement

R

Kection 2: Maintenance, The Owner shall maintain all of the Public Benetit Blements
I good repair for the life of the Development, 4

Scotion 3: Pablic Access,

3.1 Bxcept as otherwise provided in this Agreement, publie access shall be allowsd
24 hours a day every day of the year to the following Public Benefit Elements on the Propetty, as
listed in the Table for Section 1, such that the public can pass through or use the Public Benefit
Element regardless of whether such ase by the public is assoclated with the Development: All
items listed in Section 1 as Publicly Accessible Open Space, all items listed in Section 30 as
Bieyele Infrastructure, and all items listed in Section 6 as the Street Car Station improvements;
provided that: o

“(a)  The Owner may adopt reasonabile rules and regulations regarding use of and
access to such Public Benelit Blements as are necessary to ehsure the security of the users of the
Public Benefit Biements and the Development, 50 long as the rules and regultations are consistent
with the terms of this Agreement, and a summaty of them is posted in visible locations in the
Development; and

~ (by  The areas identified as Restricted Public Use Arcas ob Exbibit C attached and
incorporated by reference may be dedicated from tiae 10 time by the Owner, through leases or
other writtcn instryment 0. building tenants, as areas for outdoor seating for eating or drinking

establishments Jucated in the Development. In such cases, access to these arcas shall be limited

fo use by patrons of the eating or drinking ¢steblishinents.

42 Signage shall be provided at both Westlake Avenne N and at 9™ Avenue N
indicating the public may access and use the PuhHlcly Accessible Open Space.

33 The Publicly Accessible Open Space identified 25 item 1 in the Table for Section
1 is depicted in Exhibit C. Exhibit C shows the overall area that comprises the Publicly
Accessible Open Space, and also specifically depicts the | 300 square feet of Pablic Café Seating
that is item 1.E in the Table for Section 1, and the Restricted Public Use Areas desigoated
pursuant to Subsection 3.1(b) of this Agreement, With the exception of the Restricted Public Use

Avess designated pursuant to Subsection 3.1(b), the Publicly Aceessible Open Spuce shall not be
used for any commercial or retail parpose,

Seetlon 4. Closures, The Owner shalf kave the right to temporarily close or modify the
Public Benefit Elements for: constraction; maintenance and repair; temporary use for private
funotions directly Telated to the Development or the Owner; the maintenance of safety or secutlry
for the Development or persons using the Development; or other circumstances beyond the
Ownet’s control. '

Section 5. Binding Effect. An executed cupy of this Agreement shall be vecorded in the
records of King County and the covenanis shall be deetned to attach to and run with the Property.
The Owner agrees that the terms of this Agreement shall bie binding on the Owner and its

- sgceassors, heirs, and assighs.

Rlack 93 Property Use & Developiert Agt. ) ' Page 3
N 18055.028 4811-9713-6925+3
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Section 6, Modification. This Agreement may be amended or modified by mutaal
agreement between the City and Owner, according'to the follawing procedure, Minor changes to
this Agreement may be approved by the Seattle Department of Transpurtation (“SDOTY), if the.

approved changs is consistent with the purpose and intent of the congitions in the Couneil

Vacation Deciston. Auy muajor changes to this Agreement, as reasonably determined by SDOT,
shall sequire approval by the City Couneil by resolution or ordinance, SDOT shall provide the
Owner with notice and the opportunity to cotmment on whether a change is considered minor o
major, priog to SDOT making that determination. Nothing in this Agreement shall be construed
as a sarrender of the City’s governmental powers, .

The legal description of the Property is attached fo this Agreement as Exhibit A, The
description of the Property shall change to Include that portion of the existing alley bisesting the
Property that is vacated by the City in connection with the Development. This change shall nat
require any modification or amendment 1o this Agreement.

Section 7. Wnforcement, Tiis Agreementis made for the benefit of the City and the
public. The City may institute and prosecute any proceeding in law or in equity to enforee this
Agreement, '

Section 8, Insarance. Upon the effective date of the vacation ordinance, the Qumer
shall provide and thereaficr maintain in full force and effect,-commercial general liability
insurance praviding for a Hmit of niot less than $1,000,000 per oceurrence Tor damages arlsing
out of bodily injuries or death, The City Risk Manager may require an increase In the insurance
limit that the Owner shall provide within 96 days of the required increase, The Insurance policies
obtained shall be issued by companies authorized to conduct husiness in Washington State and
shall name the City as a0 additional insured. The Owner shall provide cvidence of insurancs to

. the City Risk Manager at the Cify’s request,

Seetion 9. Indemnity, Owner covenants and agrees to defend, indewtnify, and hold
harmless the Clty of Seattle, its officials, officets, employzes, and agents from all liabilities,
claims, causes of action, judgments, ar expenses, including reasonable aftorney fees and
necessary litigation expenses, resulting from any actual of alleged bodily injury (including death)
ar actual or alleged damage to proporty arising out of of in connection with the use or oceupation

* of the Public Benefit Elements. The indenmification aobligations under this Agresment do not

o

apply o any liabilities, clainis, causes o1 action, judgments or expenses resulting from bodily
injury or property damage caused by the negligence or intentional acts of the public or the City,
ar its officers, employees, elected officials, agents or subconizactors,

Scetion 10. Reservadion, The Owner reserves the vight Lo use the Public Benefit
Elements for any purpose that does not interfere with the public’s use of the Public Bencfit
Blements, including but not limited to the right to use the Public Benefit Elements as described
in Sections 1 and 3 of this Agreement aud the right to grant easements within the Property,”
provided the easements do ot interfere with the public's use of the Public Benetit Elements.

Black 93 Property Use & Development gt ’ fage 6
N 353,070 421 197 13-6925v8




Att A — Property Use and Development Agreement

Seetion 11, No Dedication, Notwithstanding the covenants contained in this
Agreement, nothing in this Agreement shalf constitute a pubkic dedication of any portion of the
Property, Development, or Public Benefit Hlements.

Seetionm 12. Severability. It is expresaly agreed that in the event any covenant or
condition or restriction in this instrument or any portiot thereof is invalid or void, such invalidity
or voidness shall in no way affect any other covenant, condition, or restriction,

CITY PLACE VI, LLC, a Washington limited
ftability company

. S

{) cAL g fF
By: b oo R L
Name: ‘s\i&gx\; Db Voo diag
Iise NGAs N By Sk
Dater Foety S 3o g”
{)‘ .

STATE OF WASHINGTON }
&85

CQUNTY OF KING

On this day personally appeared before me & cdo MLk s, to me known {o be the
dats Peegithamt L, of CITY PLACE VL LLC, 2 W ashington fimited liability company that
exconted the foregoing instrument, and acknowledged such instrument 0 be the free and
voluntary act and deed of such lintited Hability company, for the uses and purposes therein
menttoned, and on vath stated that ho/she was duly autliorized to execide such instrament,

GIVEN UNDER MY HAND AND OFFICTAL SEAL this S qay of
A 2015, o o }
:&.‘ VoS e e \C.,Wﬁ‘sw&:kx;é\&.:‘i"
Printed Name: $030t 80 0. 80 B0 L NS
Notary Publie in a;uj for the State of Washington,
) L - residing st $ha ™ bl -
ESTRLLE E. LAWLESS $y Comraission Expires: ’ig LG VR
AT O WASHINGTON

NOTARY PUBLIC

BEY DORRMISTION EXPIRES
G1i18

Black U3 Property Use & Development Agt. Poge ?
ND: 18033.029 4217-6713-6925vd }
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EXHIBIT A

LEGAL PESCRIPTION OF THE PROPERTY

PARCEL A

LOTS 1,2,8.9, 10,11, 12,13 AND 14, BLOCK 93, D, T, BENNYS FIRST ADDITION TO
NORTH SEATTLE, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME |
OF PLATS, PAGE 79, RECORDS OF KING COUNTY, WASHINGTON;

EXCEPT THE FAST 12 FRET OF SAID LOTS | AND 2 CONDEMNED IN KING COUNTY
SUPERIOR COURT CAUSE NQ. 47549 FOR WIDENING WESTLAKE AVENUE, AS
PROVIDED BY ORDINANCE NQG. 12023 OF THE CITY OF SEATTLE; AND

EXCEPT THE NORTH 11.36 FEET OF LOTS | AND 14, CONVEYED TO THE CITY OF

SEATTLE EOR MERCER STREET BY DEED RECORDED UNDER RECORDING NO.
97060, AS PROVIDED BY ORDINANCE NO. 2083 OF THE CITY OF SEATTLE; AND

E%CEPT THOSE PORTIONS CONVEYED TO THE CITY OF SEATTLE FOR STREET
PURPOSES RECORDED SEPTEMBER 11, 2000 UNDER RECORDING NOS.

2009091 LOT0662, 2009091 1081472 AND 2013@604001 006.

PARCEL B '

LOT 3 AND THE NORTH HALF OF LOT 4, BLOCK 93, D. T. DENNY’S FIRST ADDITION
TO NORTH SEATTLE, ACCORDING TO THE PLAT THEREQF RECORDED IN VOLUME

. { OF PLATS, PAGE 79, RECORDS OF KING COUNTY, WA SHINGTON;

EXCEPT THE RAST 12 FEET OF SAID LOTS 3 AND 4 CONDEMNED IN KING COUNTY
SUPERIOR COURT CAUSE NO. 47549 FOR WIDENING WESTLAKE AVENUE, AS
PROVIDED BY ORDINANCE NO. 12023 OF THE CITY OF SEATTLE,

PARCEL C:

THE SOUTH HALF OF LOT 4 AND ALL LOT 5, BLOCK 93, D. T. DENNY’S FIRST
ADDITION TO NORTH SEATTLE, ACCORDING T0O THE PLAT THEREOF RECORDED
IN VOLUME 1 OF PLATS, PAGE 79, RECORDS OF KING COUNTY, WASHINGTON;

EXCEPT THE EAST 12 FEET OF SAID LOTS 4 AND 5 CONDEMNED IN KING COUNTY
SUPERIOR COURT CAUSE NQ. 47549 FOR WIDENING WESTLAKE AVENUE, AS
PROVIDED BY ORDINANCE NO, 12023 OF THE CITY OF SEATTLE; AND

EXCEPT THE SOUTH 20.00 FEET OF LOT 5, CONVEYED PO THE CITY OF SEATTLE
JUNE 4, 2013, RECORDING NO. 201 30604001.006.

Block 93 Proparty Use & Development Agt. Exhibit A
NI 13053629 4811971 0.6925vE
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EXHBITB
LEGAL DESCRIPTION OF PARTIAL ALLEY VACATION

Alt of that portion of the atley as shown in Block 93 I T. Denny’s Tst Addition to North Seattle,
aceording to the plat recorded in Volume 1, page 79, Reoords of King County, Washington,

Jying notth of a Iine drawn 20.00 feet north of the south line of Lot 10 of said plat projested easty
said alley being bounded by Mercer Streat, Westlake Avenue North, Republican Street, and 9th
Avenue North,

Block 93 Propariy Use & Development Agt. Exhibit 8
ND: 18033.029 4313-9713.6425¢8




Att A — Property Use and Development Agreement -

Vi

v |
i
)

T

EXHIBITC

5
i3
2

i

" HEW SIRED USE ..

X

OFFICEASSENRLY

RN N

e ol

2

I - 3 S




\k

Att A — Property Use and Development Agreement
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STATE OF WASHINGTON
County of King

The Director of Records & Liconsing, King County, State of
Washington and exofficio Recorder of Decds and other
fustruments, do hereby certify the foregoing copy has been
compared wilh the ariginal instrument as the same appears

on file and of record in the office and that the sameisatrue
and perfeet transeript of said original and of the whole thereof,

Wi(t)t;esg :UC'Fn.qud zréﬁgl S;i(i)f this‘ day

Director of I}Jm

¥
Licensing

By ,;::w -
Lizg Huynkeputy
AL
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