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Grantor: University Heights Center for the Cﬁi’ﬁh\_ﬁﬁilg"hssgc,i_gﬁpn
Grantee;;.'-":' The City of Seattle

--------

Legal_,l.;ﬁesc_:;igtinn':':':-':_._ Lots l4thr0ugh 17, Bluckﬁ Umvcrsuty Helghts Addltmn Vol QGF Plats,

Ta Pa.;éél A_g‘i:uuq.t”Numbers: 881640-0912 and 881640-0900

RESTRICTIVE COVENANT EASEMENT AND CONTRACT CONCERNING REAL
'q < o . 4 ... PROPERTY

This Rcsmcuve Cgvcnant, Easement and Contract Concerning Real Property
("Covenant and Easement), is entérediinta‘as ofthis |4 day of Marchn 2015, by and

between the University Heights Center for: thc Commumty Association, a Washmgton nonprofit
corporation ("Grantor") and The: CIL}/ of Seattle, a rnumctpal corporation of the State of

Washington ("City" or “Grantee“), acttng by and thnaugh IlS Superlntendent of Parks and -
Recreation (“Superintendent”):- | . : y

RECITALS
WHEREAS, the former University nghts Elementary School burldmg now functions as a

community center, owned and operated by Grantor, thal prowdes spacc fnr a varlcty of .
community events and activities; and s - P

.I._III!.I'II'.':I
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- WHEREAS, with the cooperation of Grantor, the City, under authority of Ordinance
1230 | 7 purchased a portion of the former school grounds from the Seattle School District for

,;::-' park open space and recreation purposes; and

WHEREAS the 2008 Parks and Green Spaces Levy, authorized by Ordinance 122749,

estabhshed an.Opportunity Fund that may be used to implement community-initiated projects
mcludmg tht: dcvq!opment of ncighborhood parks; and

IIIII

WHEREAS Ordmance I23569 authorlzed Qpportunity Fund awards, including $747,000
for “Unwersny Hei ghts Sauth Lot Development“ to be used to develop “a multi-use open
space” on the park property and ‘on 4 pumon of thc GI‘HI‘ItﬂI‘ property; and

WH EREAS to dssure the Oppnrtumty F und monies are used to provide benefit to the
neighborhood and the general public, Grantor and the-City seek enterinto this Restrictive
Covenant, Easement and Contragt Canr:ernmg Real Property to define the terms and conditions

under which the University Henghts South Lut wall be: 1mpr0ved managcd operated, and
maintained on a day-to-day basis." S T

NGV, THEREFORE, in conSIdemtlon of thc mutual prumlses made herem and for-other
good and valuable consideration, the receipt and sufﬁc:ency ofwhlch IS hereby acknowled ged
Grantor and Grantce agree as follows: I B

AGREEMENT "

Sé""ctionf‘"'l . Délﬁniti'bns

_.::I'-""'Access Matntenance and Use Terms and Conditions: Grantee's rights o access and use
"*Grantor S Pruperty or to'permit others to do so, and the parties’ rights and obligations regarding

ongoing maintenance and Operatmns, as described in and subject to the conditions set forth in
Exhibit A hercto I - 3

City: The Clty nf Scattle and its succe:ssors

Covenant and Easement Thls Rcstnctwe Covenant Easement and Contract Concerning Real
Property between University- Henghts Center for the Commumty Association as Grantor and the
City as Grantee. g C -

Grantee: The City of Seattle and its suéi:cssoréw

Grantee’s Property: Lots 10 through (3, Block 6, Unwersny Heughts Aﬂdntmn, ng County,
Washington; Vol. 9 of Plats, pg. 41. £ cE |

Grantor: University Heights Center for the Commumty Assm:latmn a Washlngtﬁn non-pret‘ t,
corporation and its successors and assigns. S - :

_I._lllltlll'l'l:'
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gllmmgfs Property: Lots 14 through 17, Block 6, University Heights Addition, King County,
+ Washinigion; Vol. 9 of Plats, pg. 41.

':' _:Term* -The perlnd beginning on the date this Covenant and Easement is fully executed and

S endmg on the date that i is f' fteen (15) years |ater.

_Scctlnn 2 R-estnctwe anenant

| Fer the penod ef tlme begmnmg on the day after the improvements described in

Scctlcm 4 are declared substantlally complete: and ending on the earlier of the expiration of the
Term or any. prior termiination of this Covernant and Easement, Grantor covenants that Grantor’s
Property shall'be used prmelpaily fer public’ opén, 5pace and recreation purposes and related uses,
parking, and for no elher purpose whatsoever |

Section 3. Easement

Grantor bargains, sells and eenveys tn Grentee an easement in gross for the use of and
access to Grantor’s Property by Grantee. and by the' general publtc thrnughem the Term, as
specifi eally set fnrth and subject to the terms and CBI‘ldlllOﬂS eentamed n Exhtbtt A

Seeuen'4. Censntleratlon

i AY e0n51derntlnn for this Covenant and Easement Gmntee will expend appmxumately \)
747,000.00 to.construct those certain improvements designed at the direction of the Seattle
Department of Parks and Recreation dated April 21, 2014 and demgnated “Unwersny Heights

Open Space Improvements” on Grantor’s Property. Grantor hereby grants Grantee and
 Granteg's-agents and contractors the right to enter, occupy and perform such werk on Grantor’s
"":Preperty, lneludmg the ftghts ef ingress and egress. e

Secunn 5. Tenn and Tenmnatlen

This Cevenant and Easernent shall tenmnate and all easements, covenants and
obligations in it shill.be"of rio fuither force or effect upon the expiration of the Term hereof.

No dneumentatlen or other action shall be required to confirm a termination of this
Covenant and Easement in accerdanee wlth thIS Section 5, and any such termination shall be
automatic and self-operative. However tipon: the pequem of either party, Grantor and Grantee
shall execute and deliver a Memerandum of Termination jn recordable form, which shall confirm
the date of termination of this Covenant and Easement Eithet Grantorior Grantee may record
such Memorandum of Termination with the. ng Ceunty Reeerder 5 Oﬂ' 1ce.

Section 6. Transfer of Property; Termination of Restrletl.ﬁe Cci‘vena'nt

a. As a condition of closing any conveyance asmgnment et' ether u‘ansfer of
ownership of Grantor's Preperty (each, a "Transfer"), Grantor agrees to ¢ause any transf'eree
successor in interest or assign of Grantor’s Property (each, a "Transferee"):to execute at elesmg
an assumption of Grantor's obligations hereunder and an acknowledgement. that satd Transferﬁce

.Il_lll!.lll"-':'
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is':”bo'und by all of Grantor's obligations set forth herein. The form and substance of such

.,;:doeument must be reasonably satlsf'aelnry to Grantor, Grantee and Transferee, and shali be

delwered to Gramee for its review at least thirty (30) days prior to Transfer.

‘b. © .Grantor may terminate this Restrictive Covenant and Easement at any time by

pa}ﬁn g Grantee in lmrnedLalely available funds the sum equal to the number of years remaining

as of the date’of payment in tlf_le?_,tenn o[’lhls Covenant and Easement multiplied by $ 35,380 and

“.prorated to dccount fer any partial year. ...

Section 7. :-Leaae ..R"ental':' or -F;enniss*i'dfﬁ*’f‘or U-sa:"cefﬁrapert)’

If the Gramer leases, rents or atherwrse perrmts any person to use Grantor’s Property in
any manner whatsoever, Grantor shall remain bound by this Covenant and Easement and shall
not be released from any, df Granter's obhgatlons hereunder 7

Section 8. Reporting; Allowanee and Adjuslment of Grantee Access and Use Rights

A. Grantor shall keep records and shalt pmvlde Grantee wnth .an annual performance
report describing the use and maintenance of Grantor’s. Pmperty, Grant;ee S Property and the.
adjacent alley’ durmg the reporting period. REpQrtS shall mclude data f'dr the permd smce the
prevmus report m ﬁseal year periods, covering: T N R

(I) _I-:-""Days and hours of Grantee's exclusive use of Grantnr S Preperty FE
.-:"f(") Days and hours Grantor’s Property was closed to publre use by Grantar, meludmg the
reasons.therefor S
(ii_i-) Any repairs-to: Grantor s Property, Grantee’s Property or the adJacent alley that
., exceed.$5,000.00": Foo

(iv):h A narratlve descnp{lon of routine maintenance performed by or on behalf of Grantor

T Grantor S Prdperty, Grantee s Property or to the adjacent alley.

B. Repnns shall in such form and with such supporting documents as are reasonably
satisfactory to Grantee and Grantor. Annual reports shall be delivered to the Superintendent, to
the attention of Property & Acquisition Services, tegether with the annual documentation of
insurance required by Section 13.C annually on June 30,"and the final report shall be delivered
no later than sixty (60) days: aﬁer termmatlon df thls Covenant and Easement.

C. Grantee shall have access at an}' tlrne dunng narmal busmeas hours and as often as
necessary to any of Grantor’s baoks, records, deeuments, files, reportsiand papers relating in any
way to this Covenant and Easement for the. purpose cf exammatlen and audlt

Section 9. Damage or Destructlen
[f Grantor's Property is destroyed or damaged by vandahsm f' iré or other casualty
during the Term of this Covenant and Easement, Grantor, to thé'extent of avallable insurance

proceeds, shall commence restoration of Grantor's Property within eighteen (18) moriths after
the event of loss and diligently pursue such restoration to completion. In such event, the Terrn

4
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shall be extended by the number of months that Grantor’s Property was closed due to casualty
Ioss E

,Seet_.ien.,.l_l(). Grantor’s Representations and Warranties
G__It-"eqttii' repreé"ems and warrants as follows:

‘(i) Grantor'is a: heﬁ]iFuF t ee?peretien duly organized and in good standing in
i accordance with the:laws of the Siate of: Washington; that Grantor has the right, power
. ‘and authority to éxecute, deliver'and perfem this Covenant and Easement; and that all
requisite actions of; Grantar to enter;-deliver and perform this and to authorize the

execution by the persod signing on behalf ef Grantor (including the consent of third
parties if appheable) have bEen taken |

(1) No prevlsmn efthls Cmrenant end Easement is in eenﬂlet with any provision of
any other agreement or.instryment by, which Grantor | is bound-or to which Grantor’s
Property is subject; nor shall the execution, delwery or perf'ennanee of this Covenant and
Easement constitute an event of default under any sueh agreement ar mstrument

(iii)-=:-Grenler 1S the Owner of Grantnrfs Propei'liy.

(iv) Thls Covenant and Easement is Iegal valld and bmdmg upen Grantor, and iS
enforceable:in accordance with its terms, subject to'the effect of hankruptcy, |
reorgemzatlon and other similar laws and general pnnc:ples of equlty |

_I.,Seetmn I I Easement Cevenants and Obligations Run With Prnperty

The partles intend that this Covenant and Easement and the easements cevenants
restnctlens and obli gatluns contained herein shall, for the Term or until any earlier termination
of this Cevenant and Easement, be cevenants running with Grantor’s Property and equitable
servitudes that touch.and concern Grantor® s Property, and shall be binding upon Grantor, its
successors and assigns and all suhSequent ewners of Grantor’s Property and their grantees,
successors, heirs, deviseés er ass:gns i ;

Section 2. Force Majeure

The time period or deadhne required fur perfonnanee of Grantor s obligations under this
Covenant and Easement shall be extended for events.of Force Ma_]eure, and such extension shall
be for such time period as such events shall continué. An event of “Force Majeure” shall mean
(1) a strike, labor shortage or unavailability of materials, (2) a riot, insurrection or war, (3) a
flood, earthquake, fire or other casualty or act of Ged (4)a gevemmental orderor decree or (5)
any other event or occurrence beyond the reasonable coritrol of Grantor and WhICh by the
exercise of due diligence, Grantor was unable to have avoided or ovefconie; " Lack: ef or mablhty
to procure funds to fulfill Grantor’s obligations hereunder shall'not be an event: of Fi orce i
Majeure. The Term shall be extended by the length of the event of Fen:e Majeure )

_I._llli.lll'l'l:'
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Section 13. Insurance
A - General.

Grantur shall mamtam at all times during the Term the following insurance:
g (l) AII nsk praperty msurancc on Granlnr s Property. The amount of insurance shall be
.ot Iess than the current replacement ¢ost of the improvements on Grantor’s Property as
established upon each annual. insurarice pollcy ren:wal The City of Seattle shall be an additional
insured and: loss payee as ltS lnterest may appear

(1)) Commerc,lal geneml Ilabﬂlty lnsur:ancc ‘written on an occurrence form at least as
broad as ISQ CG 00 0l wuh Mlmmum lells uf Llablhty

$l 000 090 per Occurrence

$2,000,000 General Aggregate. - e
$2,000,000: Products/Complcted Operattﬂns Aggrcgate
$1,000,000 Persunalmdvemsmg Injury Llabtllty
$1,000,000 Damage to Prernlsas Rentcd to. You

Coverage shall include: Premises and Operﬂuons Broad chn Properfy Damage
(Incluﬂlng Cnmpleted Opcratmns), Liability assumed under an: Insured Contract (mcludmg tort
llablllly of another assumed in a business contract); Personal lnjury and Adverusmg Liability;
lndcpendcnt Cﬂntracturs Severability of Interest Clause; Waiver of Suhrngalmn endorsement in
favor of Grantee as:required by contract; General Aggregate Limits.of Insurance shall-apply
separatcly, ‘_“‘Clalms Madc“ and “Modified Occurrence” policy forms are not acceptable

_ The |Il‘l‘llt5 of liability dcscnbed above are minimum limits of liability anly Regardless of
provlsmns to-the: comrary under the terms of any insurance policy maintained by Grantor, the
spec:ﬁcatlon of-any such;minimum limits shall neither be (a) intended to establish a maximum
limit of liability:to be, malntamed by | Grantor as respects this Agreement, nor (b) construed as
limiting the liability of any: of Grantor S msurers which must continue to be governed by the
stated limits of liability of thc relevant lnsurance pulmes

The City of Seattle shall be an’ addltnonal msured for pr;mary and non-contributory limits
of liability. - s - :

Each insurance policy required hereundét shall be'(1) subject ta reasonable approval by
Grantee that it conforms with the requirements 6f this Section 13; and (2) be issued by an insurer
rated A-:VII or higher in the then-current A. M. Best's’ Key Ralmg Guide and licensed to do
business in the State of Washington unless procured under the prnwsnons uf' chaptcr 438. IS RCW
(Unauthorized insurers). o SoonE -

B. Waiver of Subrogation

llllllllllllllll
=
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Uniess such waiver would void the property insurance coverage to be provided pursuant

I:::Fto thls section, the Grantee and Grantor waive all subrogation rights each may have against the

# other, or any:subtenant, for damages caused by fire or other perils to the extent covered by
- property lnsurance obtained pursuant to this section or other property insurance applicable to the

_:::'Premlses S e

_____________
[

C.: Ewdcncc of lnsurance ,_F-::-“*"
3 E)n 01‘ before the f' rSt day of the Term and thereafter not later than the last business day
prmr to the: exptralmn dte of each such policy; the fallowmg documents must be delivered to
Grantee at its notice address shqwn ln Section IS as ewdence of the insurance coverage required
to be maintainied by Grantor ,:'f' ' T

() cemﬁcatmn of insurance documﬁntmg campliance with the coverage, minimum
limits and general requlremenls Spemr ied herenn and

(ii))  acopyof the pollmes declaranﬁns pages shnwmg the 1nsur|ng company, policy
effective dates, limits of llablltty and the Schedule of: Fnrrns and Endorsements

.. specifying all endorsements listed on the pohc_y mcludmg any’ campany-spcc:t‘ ic
""*-:-.::nr manuscript endorsements; and ' £ :

S(iii)  a capy of the CGL insurance pnllcy prowsmn(s) documentmg the Clty of Seattle

. and its officers, elected officials, employees, agcnts and volunteers as additional
sinsureds (whether on 1SO Form CG 20 26 or an equivalent additional insured or
; blanket additlonal msured policy wording), showing | lhe pollcy number and the

winn”

cumpany authortzed to sign such endorsement.

':"":Sectmn I4 lndernml' cﬂlwn

A. Granlor‘.i"s Indtmni'ﬁcaﬁon.

Grantor shall have control over and responSIblhty for the day-to-day operation and
maintenance of Grantor’s Pruperty in ‘addition_ to the maintenance obligations for Grantee’s
Property and the adjacent alley; as. more partmularly described on Attachment 1 to Exhibit A.
These obligations are in addition to any requiréments that may be contained in the annual Street
Use Permit referred to in Exhibit A, Section k.D. Grantor.agrees.to defend, indemnify, and hold
the City of Seattle, its elected officials, offi icers,, empluyees and agénts harmless from any and

all damages, claims, liabilities, losses, andlor costs of any. kind, including attomney's fees, that -

arise on account of Grantor’s negligence. in; the use or m amtcnance of Grantor s Property,
Grantee’s Property and the adjacent alley, ™. - S0 ;

B. Grantee’s Indemnification

Grantee shall indemnify and defend Grantor for any inj:i..lry :"tc'il' persans daﬂm’ée tt}

Grantor’s Property, and any other claim, expense or llablhly incurred by Granmr other than

normal wear and tear, caused by the acts or omissions of Grantee, 115 agans emplnyeesg

-------------
"
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eentraeters or invitees in connection with .uses by Grantee pursuant to this Covenant and

: :;:' Eﬂse men t

C Sui'vival of Indemnification Obligations; Waiver of Immunity
. Thls mdemmty ebllgatlens contained in this Section 14 shall survive any termination of
this Cevenam and.Easement. G"ranter and Grantee each waive, solely with respect to the other

-"':'-'--.;,_.party herete and’ enly with respeet to this.Covenant and Easement, its lmmumly under RCW

Title 51; Industnal Insurance. Grantor ‘and Gfantee acknowledge that this waiver has been
spemﬁeally negetletecl and lhat nelther weuld have entered into this Agreement absent this
waiver. S S oo

Section 15. Nelweiver'_:-.=":.

No failure of a party to msnst upen the strlct perfennance of 4 any ‘covenant or obli gation of
this Covenant and Easement or:to exercise any right or femedy upon‘a breach thereof shall
constitute a waiver of any such breach or of any ether covenant gr obligation. In its sole
discretion, a party may waive any of its.rights or waive any €ovenant or obligation of the other
party hereunder. No waiver shall alter this Cevenam and Easemem and every term heregf-shall
continue:in futl, f'eree and effect with respect to- any ether then exlstmg or subsequent breaeh
thereef S e S S

Sec;__-ibn 16'2"." é'ntire :Agreement

Thls Cevenant and Easement includes the Recitals and the Exhlblt and auachments

_.herete Theprovisions-of this Covenant and Easement represent the entire agreemem of Grantor
_-.:I'-"'a“d Grantee wnth respect to the subject matter hereof. i

Se'et_i_en 17, .:Ceri"stmciien.-'.3'

The terrns ef thts Cevenant and Eesement shall not be amended, revised or terminated
except by an instrument in‘writing duly executéd by the Grantee and Grantor and recorded. This
Covenant and Easément shall be__eenstrued li_bera!.iy to.accomplish the public benefits intended
hereby and shall not be een's_',truetl_ st,l_'.ietly agﬂinst’the drﬁ'ﬁer.

The captions used in tlns Cevenant and Easement are fer convenience only and do not
control or affect the meaning or eenstruetlen ef any prewsmns ef' this Cevenant and Easement.

Section 18. Notices

Any notices required or permitted hereunder shall be effeetwe when hand-delwered
during normal business hours or two (2) business days ‘after matled pestage pfepald to a’ party at
the address set forth below for such party, or such other address as sueh pany may prewde by

written notice in accordance with this Covenant and Easement.

Grantor: University Heights Center for the Community Association

-------------
"
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5031 University Way NE
Seattle, WA 98105

| " Attn: Executive Director

#  Grantee: - The City of Seattle
© & & 7 Departméent of Parks-and Recreation
7 7 Propenty & Aequts:tlen Semces
;7 800 MaynardAve. S ..
i Seatt[e WA 98134-1336

Section 19 Govemmg Law Venue h-

This Cevenant and Easement shaI'I" be éedgirued and enforced in accordance with and
governed by the laws of the. State of Washmgtdn Venue ef any aetldn hereunder shall be in
King County, Washington: S : S

Section 20. Counterparts

This Covenant and Easement may be exectited-in edunferpaiit. and eachisuch counferpart
shall be deemied to be an original instrument, but a!l sueh eeunlerparts tegether shall censtltute
but one ‘Covenant: and Easement. T I

Secgen ZI.-'“ Cdmpllanee with Law

_ Thmughdut the Term of this Covenant and Easement, Gramer shall eemply at’ its sole
_expense with all appheeble laws of the United States and the State of Washington; the Charter,
_..:I'-"'Mumelpa,l Cede and erdlnanees of The City of Seattle; and rules, regulaltlr.ms,r erders, and
“directives of their admml“stratwe agencies and the officers thereof (all of the forégoing are
refet_'[ed to as "appheable law&")

Wlthout Ilmltlng the generaht.y of the foregoing, Grantor shall comply, and cause all
contractors and subcontrac{ers working on Grantor's Property to comply, with all applicable
equal employment'opportunity and nondlserlmlnatmn laws of the United States, the State of
Washington, and the City of: Seattle mcludmg bm not I:mued to Chapters 14.04, 14.10 and 20.42
of the Seattle Municipal Code (SMC),or any siccessor provisions, and rules, regulations, orders,
and directives of the associated: adm;mstmtwe ageneles and thelr eﬂ" icers.

Section 22, Attorneys' Fees

If by reason of any default or breach under thls Covenant and Easemenl by elther Grantor
or Grantee, it becomes necessary to institute suit, the: prevallmg party in'such suit shall be
entitled to recover, as part of any judgment, fees and costs incurred by:its alterneys and
paralegals in such suit {including any appeal) determined as fellows (a) if both Grantor and

Grantee have used in- house counsel, the fees and costs reasenably meurred by attemeys and
paralegals of the prevailing party shall be calculated at the ol -

-------------
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aclual rate of such employees; or (b) if one party has used outside counsel and the other party has

_,;:used m-hause counsel, (1) if the party using outside counsel prevails, the fees and costs
reasnnabl y mcurred by its attorneys and paralegals shall be calculated at their
: _actual rales; and (ii) if the party using in-house counsel prevails, the fees and costs reasonably
< incurred; by its attorneys and paralegals shall be calculated at the rates charged by attorneys and
] paralegals In private practice in a downtown Seattle law firm, comparable in size to that party's

internal Law Department who have begn working as such for approximately the same period of

':"'--:.,-tlme as havc thc in- hausc atlarnE}'S and paralagals representing that party.

Sect:an 23 nght af Flrst Refusal

In the event af any offer acceptablc ta Granlar or to Grantor's successor in interest, at
any time or times during'the Term hereaf fbr the sale of all or any portion of Grantor’s Property
or for a lease thereof exceeding S years; prior to acceptance thereof, Grantor shall give Grantee,
with respect to each such offer, written notice theréof and a copy of said ‘offer including the name
and address of the proposed purchaser or:lessee.; ‘Grantee shall have the option and right of first
refusal for sixty (60) days after receipt . of such aotlca mthm whlch 1o:elect to purchase or lease
Grantor’s Property, as the case may be; “on, the terms of said ffer. If Grantee shall elect to
purchasa or.lease Grantor’s Property pursuant ta the option and first refusal herem granted 14
shall gwc notice of such election within such smty (60) day penad Grantee's, failyre at any time
to exercise its uptlon under this paragraph shall not.affect this lease and-the cantmuancf: of /
Grantee's rights and options under this and any other paragraph herein. The rightof first refusal
grantcd hesein:shall:not be apphcable to the encumbrance of Grantor’s Property.by Grantar of
any: deed.of trust or marlgage in favor of an institutional lender or govemmantal entlty fnor any
fareclasurc saia af aII of any portion of Grantor's Property by such’ lender or govarnmental

ﬁntlty

10

LRI N



Att 1 - Restrictive Covenant
V1

7 . IN WITNESS WHEREOF, the parties have executed this Covenant and
_.:;:Easement as of the day and year first above written.

_;::Unwersny He:gh;s Center for the Community Association, a Washington nonprofit
mrporation e

Mauréen Ewing...c~
Executive Director

The City of Seattle, a municupal corporat:on of the State Df
Washington SF

By %‘,}7—
\“lli ‘f}f;

Chnstoerr ‘Vﬂ" iamg-A YA

Actmg&hﬁg@rmfendent, Department of Parks and chreanon
SO ypaTON
Ty ouelt
?— 5 ‘F:'I'- 8 .-:3:::' '
S % Of- teel )
et
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STATE OF WASHINGTON )
) ss.

COUNTY OF KING )

A On thls / F.... _day of 2AE€H , 2015, before me personally appeared
i m,aof.eeN €U 1AL to. me known te be the Executive Director of
UNIVERSITY HEIGHTS CENTER FOR THE COMMUNITY ASSOCIATION, a Washington
':"'-'-:.nonprot' t. carparatmn ‘the nnnpmf’ . curpuratmn that executed the within and
foregoing instrument ‘and; acknowledged said instrument to be the free and voluntary act and

deed of said publiccorporation for the uses and purposes therein mentioned, and on oath stated
that she was authorlzed to exccute sald mslmment

In witness whereﬂf l have hereunlo set my hand and affixed rny official seal the day first
above written. Lo CF :

Notary Public in and for the State of Washmgton resu:lmg at 564977'&6

M‘Lﬁ—';" '!i;! "!;' R T e L LT 77

My commlssmn cxplres

§2
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STATE OF WASHINGTON )
; ) 5S.
COUNTY OF KING )

On thrs& day of M_ 2015, before me personally appeared Christopher

Wllllams to'me known to be the Acting Superintendent of the Department of Parks and
Recreation. of THE CITY OF SEA'ITLE the municipal corporation that executed the within and
. foregoinginstrument and acknowlcdgﬁd said.instrument to be the free and voluntary act and
deed of said mumc:pal corporation for the uses &nd _purposes therein mentioned, and on oath
stated that he was, author-lzed to execute sald mstmmcm

In WItI‘IESS whereof I have hcr‘cunlo Sct rny hand and affixed my official seal the day first
above written. s S

TR,

; N ota I'Y PIIbHc
1 ‘State of Washlngto

JOSETTE L. VALENTING

S MY COMMISSIO ﬁ
S Octobem gﬁ‘:%:mnss

Ty

uuuuuuuuuuuuu
..
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EXHIBIT A
... ACCESS, USE AND MAINTENANCE TERMS AND CONDITIONS

1 GENERAL TERMS AND CONDITIONS REGARDING USE OF GRANTOR'’S
PROPERTY

A ,.-Grﬂnlﬁr § Property shall gengrally be open and available to the public from dawn to
& 7 dusk ever}r day Grantur may close. Grantor’s Property for private events or other
£/ purposes on no mgre than: twcl‘ve (12) calendar days, annually. Grantor may also
“i  ¢lose:(rantor’s Property;if thie Unn{erslty Heights Community Center building is
closed due to :nclemenl weather Closmg for inclement weather is not included in the
125day lH‘ﬂlt | - Fo

B. Except for Gmntﬁr S pnvate events and excluding parkingfees payable by tenants
and invitees of Grantor’s Property, _Grantar shall not charge a ‘fee to any member of
the public for use of: Grantor s Prupcrty | :

C. There shall be no more lhan 34 parkm g stalls localed on Granmr 's Property. Grantor
~may install signs acceptable to Grantee on no more. than 30 aF the parkmg stalls;:
reserving them for use by building tenants and: ocgupants nnly during the hours of
8:00 a:m. to 5:00 p.m. One space shall be reserved at all times for. Cll)“ of Séattlé “D-
Plate” vehicles and Grantee shall have the right to use such parklng space 24-hours
‘per.day for parking of City vehicles. Grantee to prawdc 51gnage At all Gthﬁl' times,
Granlor s Property shall be available for free public parklng o

D Grantﬂr shall obtain the annual Street Use Permit from the Seattle Departmcnt of
Transpnrtatmn fot on-going use and occupancy of the alley located: adjacent to
| Grantur 5 Pmpcrty

"""""'E*:""Grantur shall fot make any revisions, alterations, or physical changes to Grantor’s
Property or.to the: adjacent alley that cause them to differ from the its fina! “as-built”
condition as dogumented by Granteg¢'s Department of Parks and Recreation at
complétion of mstallatmn of i 1mpr0vements funded under the Opportunity Fund
program without the Supcrlntcndcnt s-prior review and written approval, which
approval may be granted ‘withheld or conditioned:in such official’s sole discretion.
In making such detegmination, the Supenntendent shall CGIlSIdel‘ among other things,
the functionality of Grantor’ S, Property as space that“ T

Is open, available, and mwtlng to pubhc ise .

complies with ADA accessibility. reqmrcmcnts . |

complies with applicable codes, regulatlons and stanclards Ey

is compatible with the use, design and functlon of Grantee's: Pmperty

Complies with applicable requirements perlammg to Iandmarks and hlStDI‘IE
preservation S F

.............
"
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2.. GRANTEE USE

“A. On 12 occasions during each calendar year throughout the Term, upon making a
reservation therefor, Grantee shall have the exclusive right to use Grantor’s Property
for City-sponsored functions and events; provided, that Grantor may deny such use
by Grantee on. Saturdays before 5:00 p.m. if Grantor’s Property is required for

anelher event. :

IIIII

C. The schcdulm g nf' Grantee funcnens and events at Grantor’s Property shall be
arranged as follows: If Grantge-uses Grantor’s Property on fewer than six occasions
in any calendar year, the balance:shall carry-forward and shall increase the minimum
number of usesto which the Grantee i is- entitled in the follewmg calendar year, but in
no event shall the total number of dses by the. Grantee under this Exhibit Section 2
exceed 18 occasions per: calendar year N

3. GR.ANTOR’S USE, MAINTENANCE AND REPAIRS

:A Grantar IS responsnble at its sole expease for lhe rnutme day-tn-day eperat;nn,
" maintenance and repair of Grantor’s Property and the rauttne maintenance: of :
_..-:-Grantee s Property and the adjacent alley. All'such maintefiance shall bé to a
¢ standard:equal 1o or better than that employed at other: pubhe parks in northeast
Seattle affermg park amenities and recreation facilities comparable to those being
lnstalled in connection with this Covenant and Easement. The allocation of
., _-maintenance ebhganons between Grantor and Grantee is further described in
" Attachiment |-hereto. The obligation to maintain Grantee's Property and the adjacent
3 aliey does.not allow Grantor to use Grantee’s Property or any portion of it other than
“ag a member of the general public except for occasional neighborhood events such as
street fairs, Saturday markets of similar activities. Scheduling and payment for use of
Grantee’s Propetty for sueh purposes shall be pursuant to Grantee’s special events
policies-as the'same may be modlﬁed frnm llme to time unless the parties agree to a
separate proeedure " CF ST

B. If Grantor fails to undertakc any neeessafy rcpa:rs or r.nalntenanee Grantee shal! have
the right but not the obllgatten upon regsonable prior notice.to Grantor, to act in place
of Grantor (for which purpose, only, Grantor hereby appoints-the Grantee as its
agent), to come onto Grantor’s Propérty and to take such aetlen as'may be necessary
to ensure compliance, all at Grantor’s Sﬂle enst and expense |

uuuuuuuuuuuuu
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EXHIBIT A
ATTACHMENT 1

University Heights South Lot Development
Maintenance and Operation Responsibilities

lllll

' Portlons of. lhc Unwersuy Helght-s South Lot Development project are on Seattle Parks and
“..Recreation prnperiy, University Heights Center for the Community Association property, and a

platted alley between'the SPR and UHCCA propemes that is under the jurisdiction of the Seattle
Dcpartmcnt of Transportatlon o "

Items ln-the"=5qutli l.ot ,Develgpmént on Unlﬁeﬁ"h Heights (Grantor) owned prope

To be malntained bv
Task/Item | £ UM CCA
| 3 Parks lGra rltee] E Gl_'pntnr)
Benches | CaX
Irrigation system
teafremoval "}
nghts and eler:tr:cal y
OUUEtS .E-:
thter |
Pavement x
Rain:garden soil
| X

Shrubs/groundcuu'éi;” =

Signs

Trees

No Park Bept responsibil

:_.-.After flrst three years shut off

at valve if agréed.it is no

J.Innger needed all irr water
"'bllls pald b""_'Parks S

UHCC play equip.

New Ilght poles, LED Ilg’ht
fixtures pawer frnrn UHCC

responmblht

Current BMP indicates soil
does not need
cleaning/replacement for over
20 years.

Includes plants in rain garden

| No Seattle Park signs on
Y UHCCA prop.

No Park Dept. responsibility

R b
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.mﬂ:u-

PRGN (tems!injthe'SouthiLot.Developmentionialley;rightiof: :wayiproperty il

To be maintained by

_:-Tasli:;flteﬁt Parks (Grantee) | UHCCA

(Grantor)

____________

iﬁl‘-'-a-l_: =, -

Permit by Parks for
construction; on-going use
permit by UHCCA

Raingarten soil. #

{

‘Ierigation system ;| X-replace/repair

Current BMP indicates soil
does not need
cleaning/replacement for over
20 years.

I“Items’imth""iSuuth'\Lot BavelnprnentMParE‘sT(Grantee owne Drop

To be maintained hy
Task/Item Parks (Grantee)" [ UHCCA
(Grantor}

' C.nmmgnts

Basketbill hﬁd:ii-'-.-;:, X replace/repair | X dé&,g;_to-da“\.t.:;

| Day to 1:ia'g¢r wauld Include net

'''''

| remaval

Benches i : i| Xreplace/repair . X day-to-day

l_;'_a’l'lﬁt fe_ﬁ'ce/c_h'ﬁins Xreplacefrepair | X day-to-day

Leaf removal

Litter

Mowing/trim grass | X replace/repair | X day-to-day
Pavement X replace/repair | X day-to-day’

._::I'éaqﬂs and disposal via UHCCA

:' ‘| collection and container or
- | on-site composting
Litter and trash pick-up and

L x .:::"

Dayto dav is tleamng and
graffiti removal - '
Day to day | Includes use fnr
programs/schools -

After first three yéars shut off
at valve if agreed it is no
longer needed; all irr. water
bills paid by Parks; power for
controller will come from
UHCCA buitding.

Seasonal removal of fallen

| disposalvia UHCCA dumpster

Daytodayls .

‘cleaning/sweeping

Rain garden soil [ X day-to-day

4

Current BMP lndu:ates sml
does not need ; i

1 cleamng/replacementfnrnver

-------------
"
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Removable bollards

Shrubs/ fnund‘cover

Signs
:| Trees

Removal by Parks staff for
service or scheduled events

_ | 20 years
X replace/repair
X replace/repair X day-to-day |
-~ [X replace/repair | X day-to-day
'''' X day-to-day

Day to day is graffiti removal

High work by Parks

_____________

RIEIETIaT
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