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CITY OF SEATTLE

oromance [ Y953
COUNCIL BILL %i. \% 5 —Z 5

AN ORDINANCE relating to Seattle Public Utilities; accepting an easement situated adjacent to
Seward Park granted to The City of Seattle for construction and abandoning-in-place of
horizontal construction tiebacks; placing the easement under the jurisdiction of Seattle
Public Utilities; and ratifying and confirming certain prior acts.

WHEREAS, The City of Seattle, operating through Seattle Public Utilities (SPU), .owns and
operates a combined sewer system that overflows to Lake Washington during heavy rain
events; and

WHEREAS, the combined sewer system overflows (CSOs) are governed by the State of
Washington under the terms of a National Pollutant Discharge Elimination System
(NPDES) permit; and

WHEREAS, based on the volume of overflows and their impact on water quality in Lake
Washington, Basin 44, which includes Seward Park and upland residential
neighborhoods, has been identified in the NPDES permit and related Consent Decree

.between The City of Seattle, the Environmental Protection Agency (EPA) and State of
Washington as a priority for CSO reduction, including regulatory milestones for
completion of a capital improvement project; and

WHEREAS, as authorized by Ordinance 124491, SPU received a partial transfer of jurisdiction
for a portion of Seward Park from the Department of Parks and Recreation for the
construction of an underground CSO storage tank; and

WHEREAS, the construction of the CSO storage tank is benefitted by the use of horizontal

construction tiebacks extending into private property; and

Last revised August 1, 2015 1




10

11

Pree Carpenter
SPU Seward Tieback ORD
Dla

WHEREAS, Kenny K. Ho, the adjacent neighbor, granted a tieback easement; NOW,

THEREFORE, |
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The City of Seattle (City) hereby accepts the casement granted to the City by
Kenny K. Ho for the construction and abandoning-in-place of horizontal construction tiebacks as
legally described and depicted in Attachment 1.

Section 2. The real property rights conveyed by this easement shall be placed under the
jurisdiction of Seattle Public Utilities.

Section 3. Any act consistent With the authority of this ordinance taken prior to the

effective date is ratified and confirmed.
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Section 4. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Muaicipal Code Section 1.04.020.

—T
Passed by the City Council the ] day of DQC@N\ED@( ,2015, and

signed by me in open session in authentication of its passage this

1 day of DQC@“’\M ,2015.

President Sf the City Council

, pe |
Approved by me this / 77 day of /f7? “ MOIS.

Edward B. Murr@ '
R

Filed by me this || day of Decemer ,2015.

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:

.Attachment 1 — Easement Granted by Kenny K. Ho

Last revised August 1, 2015 3




< é

Att 1 — Easement Granted by Kenny K. Ho

Vi

© Attachment 1: Easement Granted by Kenny K. Ho
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Recording Requested By And i
When Recorded Mail To: \

Seattle Public Utilities 2@ 1 5@2@

SEn PUBLIC UTL EAS

Facilities and Real Property Services pACE-00i OF 085
PO Box 34018 02(03(8008 v, "iia
Scattle WA 98124-4018
I CaIon VAR NET \U'\_}‘( YRRy

TIEBACK EASEMENTi:,;‘//i =

Reference #s of Documents Released or Assigned:  n/a

(€T 110 TSP TOTPRRTN Ho, Kenny K.
GIANLEE: .o\t vevenevnetiinn et e it enrranreiesanesens City of Seattle
Legal Description (abbreviated):.........oooviivvinnnns Ptn Lot 14, Blk 1, The Uplands
Assessor’s Tax Parcel ID#L......oovviiniinin 883540-0080

RW# 2013-006-003
THIS TIEBACK EASEMENT granted this 3 dayof __December” - ,2014,by

Kenny K, Ho, hereinafier called "Grantor," to the CITY OF SEATTLE, a municipal
corporation of the State of Washington, acting through and by Scattle Public Utilities,
hereinafler called the “Grantee." Grantor is the owner of real property located in the City of
Seattle commonly known as 6030 Lake Shore Drive South (“Property”).

1. Grant of Easement. The Grantor, for and in consideration of the public good and other
valuable consideration, the sufficiency of which is hereby acknowledged, grants and
conveys (o the Grantee a Tieback Easement (the “Easement”) upon the portion of the
Property that is legally described in Exhibit A and illustrated in Exhibit B (“Easement
Arca”). -

2. Purpose of Easement. The Grantee shall have the right 1o use the Easement Area for the
purpose of constructing and abandoning-in-place two rows of five (5) to eight (8)
horizontal construction tiebacks (“Tiebacks™) each row located between twenty (20) and
forty (40) feet below ground surface to support the construction of Grantee’s Seward Park
CSO Reduction Project, as depicted in Exhibit C. Grantee shall have the right to maintain
the Tiebacks tensioned in place for the duration of Grantee’s Seward Park CSO
construction project, which is estimated to begin first quarter 2015 and be completed June
2017. The Tiebacks will gradually de-tension in place and are expected to be completely
relaxed within ten years after construction. :
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Tn the event property, improvements or vegetation within the Easement Area are disturbed
or damaged by Grantee’s use of the Easement Area, Grantee shall restore the disturbed or
damaged properly, improvements or vegetation to the condition existing as of the date this
Easement Agreement became effective.

3. Grantee’s Use of Easement Area. Grantee's right to use the Easement Area is limited
by the purposes and conditions of use described in this Easement Agreement, Grantee’s
right to use the Easement Arca shall be non-exclusive for the duration of this Easement
Agreement as described in Paragraph 4. Grantor may use the Easement Area in any
manner that does not interfere with the rights granted herein. Grantee shall have the right
{o permit third parties to enter upon the Easement Area to accomplish the purposes
described herein, provided that all such parties abide by the terms of this Easement
Agreement.

4, Term of Easement Agreement, This Easement A'greemenl shall conimence on the date
of recording and shall remain in effect for ten (10) years at which time it will be deemed
abandoned.

5. Binding Bffect. The Easement granted by this Easement Agreement, and the dutics,
vestrictions, limitations, and obligations created by this Easement Agreement, shall burden
the Property and shall be binding upon the Grantor and its respective successors, assigns,
mortgagees, and sublessees and cach and every person who shall at any time have a fee,
leasehold, mortgage, or other interest in any part of the Easement Arca.

6. Compliance with Applicable Law and Indemnification. Grantee shall at all times
exercise its rights under this Easement Agreement and its use of the Basement Area in
accordance with the requirements of all applicable statues, orders, rules, and regulations of’
any public authority having jurisdiction, Grantee agrees to assume all risk of loss, damage,
or injury that may result from Grantee’s exercisc of its rights under this Fasement
Agreement or use of the Easement Area, except to the extent caused by Grantor’s
negligence. Grantee hereby agrees to indemnify Grantor from and against any and all
liability, loss, damage, expense, actions, and claims incurred by Grantor arising from the
exercise by Grantee, its employees, or contractors, of the rights granted in this Easement
Agreement ot use of the Easement Area, except lo the extent caused by Grantor’s
negligence.

8. Notices. Any notices required or permitted under this Easement Agreement shall be
given in writing and either personally delivered or sent by U.S. Mail, postage prepaid, to
the addresscs as indicated below:

To Grantor: Kenny K. Ho
6030 Lake Shore Drive South
Seattle, WA 98118
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To Grantee: City of Scattle
Secattle Public Utilities
700 Fifth Avenue, Suite 4900
PO Box 34018
Seattle, WA 98124-4018
Attn: Facilities and Real Property Services

9. Exhibits Incorporated. All exhibits attached hereto, as listed below, are expressly
incorporated into and form a part of this Easement Agreement.

Exhibit A: Legal Description of Easement Area
Exhibit B: Tieback Location Illustration

King County, Washinglon,
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Dated this %)ﬂ/ day of Dia'w\»v ,2014,

[\/ﬁ

Jol
=

STATE OF L\J)'«m&WHU”‘“ )

) ss.
COUNTY OF ’,5“"3 )

I cerlify that 1 know or have satisfactory evidence that Hu Yen1y P’m is the
person who appeared before me, and said person acknowledged that \¢/she signed this
instrument, on oath stated that @;she was authorized fo execute the instrument and
acknowledged it as (il G <ente o of Ho ke kel in the State
of Washington, (6 be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument,

/,7‘(5'\
SUBSCRIBED AND SWORN to before me this = _day of T)¢em (3972014

AL

Wy, Name (Print) C‘CTV\/\C\ G@V\i’:«ﬁ-‘e«g

NOTARY PUBLIC in and for the
State of L\ Jeasia Y fCn—

D
residing at %&’/L‘H-“'—'L /

My appointment expires (Ct, 2¢1, 20l e
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(600 square feet, more or less)

Exhibit A: Legal Description of Easement Area

The East 15 feet of the south 40 feet of the following described property:

The north 75 feet of Lot 14, as measured along the east line thereof, Block [, The Uplands,
an Addition to the City of Seatile, according to the plat thereof recorded in Volume 28 of
Plats, Page 42, records of King County, Washington,

Situate in the County of King, State of Washington,
24
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Exhibit B: Tieback Location Illustration

CSO Storage Tank
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