A Practical Analysis of San Francisco’s Predictive
Scheduling and Fair Treatment for Formula Retail
Employees Ordinance
DIFFICULT CHALLENGES FOR BOTH EMPLOYEES AND EMPLOYERS IN
IMPLEMENTATION

BRIEF SUMMARY


The Hatamiya Group was retained by the California Retailers Association to provide an
independent and objective analysis of the impacts of the Predictive Scheduling and Fair
Treatment for Formula Retail Employees ordinance in the City and County of San
Francisco, California.



For purposes of this analysis, we examined the practical impacts of implementation of
the Predictive Scheduling Ordinance upon both Employees and Employers.

CONCLUSIONS AND MAJOR FINDINGS


The San Francisco Predictive Scheduling Ordinance has resulted in difficult challenges
for both Employees and Employers.



Based upon our observations and analysis of the Ordinance’s effects, there is a greater
need for a more balanced approach that provides both predictability for employees in
their schedules, but also more flexibility to meet the current lifestyle obligations of both
Part-Time and Full-Time employees as well as the ever-changing retail competitive
demands for Employers.

IMPACTS UPON EMPLOYEES
o Employees often do not know their own availability two weeks in advance and are
frustrated with not being able to change their schedules when needed.
o Employees have asked for extra hours and the Employer cannot accommodate the
requests.

o The Ordinance, and the narrow definition of “Employer-initiated,” severely limits
the posting of additional hours as they become available and Employee pick up of
additional hours cannot be done within 7 days of the hours available, further
limiting the flexibility and benefits of adding hours.
o The onus is further placed upon the Employee to find replacements if they cannot
meet the 14-day advance schedule.
o The size of the Employer and number of Employees also provides additional
challenges as fewer Employees limit further the flexibility to change work
schedules or exchange additional hours.
o Employees have also questioned the need for the change in scheduling
requirements, the lack of communication, and the ultimate benefit they derive
from the implementation of the Predictive Scheduling Ordinance.

IMPACTS UPON EMPLOYERS
o One of the most important impacts upon Employers has been the change in store
culture, away from open communication to a more scripted dialogue due to the
limitations on communications caused by the Ordinance’s ambiguous and unclear
language, especially as it relates to “Employer-initiated” actions. Rather than incur
the potential for “coercive” action and thereby enforcement of penalties,
Employers would choose to leave a work shift unfilled.
o In cases of employees on medical leaves of absence, Employers have relied to their
detriment on employee doctor notes stating expected return to work dates in
setting the work schedules. Often doctors extend return to work dates at the last
minute, and in those cases such employees must be removed from the schedule
sometimes on the day they are scheduled to work.
o The requirement of two week schedules also negatively impacts quality of new
hire training. Rather than scheduling training with the most appropriate staff
members, Employers have had to pair up new hires with whoever is available.

Employees who feel they are not properly trained sometimes leave employment
soon after being hired.
o In the retail environment, labor hours are allocated and schedules written based
on anticipated sales volume and consumer demand. Under the Ordinance,
schedules cannot be changed to meet unexpected consumer demand that occurs
within the 14-day window without incurring counterintuitive penalties.
o The expense of Predictability Pay penalties is also seen as overly punitive and
counterproductive. Severe penalties result in Employers making business
decisions to avoid situations that could trigger Predictability Pay. The end result is
that last minute unfilled work hours continue to go unfilled and extra hours are
not available to those Employees that desire them.
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