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Chip Nevins :
DPR University Heights Restrictive Covenant ORD
D2a

CITY OF SEATTLE
ORDINANCE | #9095

COUNCIL BILL %%7 W %%

AN ORDINANCE relating to Parks and Recreation; authorizing the Superintendent of Parks and
Recreation Department to execute, accept and record a Restrictive Covenant, Easement
and Contract Concerning Real Property on behalf of The City of Seattle; placing the
property rights and interests conveyed by the easements under the jurisdiction of the
Department of Parks and Recreation; and ratifying and confirming certain prior acts.

WHEREAS, in 2009, with the cooperation of the University Heights Center for the Community
Association (Association) and under the authority of Ordinance 123017, the 2000
Neighborhood Parks, Green Spaces, Trails, and Zoo Levy (Levy), The City of Seattle
(City) purchased a portion of the former University Heights school grounds from the
Seattle School District for park, open space, and recreation purposes; and

WHEREAS, in 2009, the Association acquired the remaining portion of the University Heights
school property from the Seattle School District and since that time has been operating it
as a community center, including providing certain outdoor public recreational activities
and amenities; and

WHEREAS, the 2008 Parks and Greenspaces Levy, authorized by Ordinance 122749,
established an Opportunity Fund that may be used to implement community-initiated
projects including the development of neighborhood parks; and

WHEREAS, Ordinance 123560 authorized an Opportunity Fund award of $747,000 to develop
“a multi-use open space” on the City property and on a portion of the Association
property for the University Heights South Lot Development (South Lot); and

WHEREAS, the City designed and contracted for installation of certain improvements to make

the South Lot more useful to the public; and

Last revised December 1, 2015 1




10

11

12

13

14

15

16

17

18

19

20

21

22

Chip Nevins
DPR University Heights Restrictive Covenant ORD
D2a

WHEREAS, in order to assure that Opportunity Fund monies are used to benefit the general
public, the Association and the City have agreed to the terms of a Restrictive Covenant,
Easement and Contract Concerning Real Property that restricts the use of the
Association’s property, which includes requiring that the South Lot be open for public
recreational use for a period of 15 years, and otherwise defines the terms and conditions
under which the South Lot is to be improved, managed, operated, and maintained on a
day-to-day basis;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Superintendent of Parks and Recreation (Superintendent), or the
Superintendent’s designee, is authorized to execute, accept and record a Restrictive Covenant,
Easement and Contract by and between the University Heights Center for the Community
Association and The City of Seattle (City) in substantially the form described and set forth in
Attachment 1 to this ordinance.

Section 2. The Superintendent is further authorized to carry out any applicable City
responsibilities under the Restrictive Covenant, Easement and Contract including, without
limitation, developing such forms and procedures, and executing and recording such additional
documents as the Superintendent deems necessary or desirable, and which are otherwise
necessary to carry out this ordinance.

Section 3. The real property rights conveyed by the Restrictive Covenant, Easement and
Contract by the University Heights Center for the Community Association to the City shall be

placed under the jurisdiction of the Department of Parks and Recreation.

Last revised December 1, 2015 2
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Section 4. Any act consistent with the authority of this ordinance and taken prior to its

effective date are hereby ratified and confirmed.

Last revised December 1, 2015 3
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Section 5. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020.

e E T
Passed by the City Council the Q é‘”’day of :‘; ulée , 2016, and

signed by me in open session in authentication of its passage this
U dayof Ouhe ,2016.

/ !; ‘ 5 y [/ ’ A
g g/ b/;’t((/f) " /L W

President % J Z" ' of the City Council

ko gpmm——
Approved by me this (e day of ) A ,2016.

o

Filed by me this | | dayof U0 ,2016.

/ %
/ cay A 7010 Y
M )

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:
Attachment 1 — Restrictive Covenant, Easement and Contract Concerning Real Property at the

University Heights Center for the Community

Last revised December 1, 2015 4
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:;71’:‘ R’éturn Address:

B

SEATTLE PARKS COV 162.00
PAa 01

GRS

KING COUNTY, un

Please print i eypéinformatian WASHINGTON: FE'RECORDER'’S Cover Sheet (Rcw 65.04)
Document: Tltle(s) (or transacﬁons Contamed ‘therein); (all areas applicable to your document must be filled in)
1. Res’fhc‘h\/u CoUe,nant 2, Easemants gy

3. Confract C_onc,wh\nq I 4 ’Ro_cd ?Yopﬁ_b""\.'

Reference Number(s) of Documents assxgned or: released.

Additional reference #'s on page I""'" ot‘ documem

Grantox(s) Exactly as name(s) appear on document

1. Umversr{\/ Hethts Coayrtarv: (\oy“ﬂ'—‘rm, C@Mmmpiw As.s.oc:

2. .:}‘:- " '::. N

Addcitional‘ynal'ﬁes oxffpage of document.

Grantee(s) ‘Exactly as name(s) appear on document

.,:“:;1 _me, C,+v GL‘ 'Saai—.-t:[z/ )

,,,,,

A'Gditional né:meé'.on p‘é‘ige "'"of document.

Legal descrlptlon (abbrewated ‘{.e. lot, blogk, plat or section, township, range)
Lots /4 "'{/IY;.;\Q 47’ "’Rfoc.(( 6 Umdﬁrsd7 H eto.fm"s
A dd*ian , V.C’){ o-C pJQ"(‘“S P\,/ AL

of doeument

Additional legal is on page

Assessor’s Property Tax Parcel/Account Number ':-.'-:‘ o {0 Assessor Tax # not yet

assigned % 81640 - 09(2 cmo/l 8?’!(9(1‘0 O‘iOO

The Auditor/Recorder will rely on the information pmvnded onthis form 'The staff w&ll not read the document
1o verify the accuracy or completeness of the mdexmg mfmmatnon provnded herem ;

“] am signing below and paying an additional 350 recordmg fee (as provided in RCW 36 18. 010 and

referred to as an emergency nonstandard document), becausé this:docuiment does’ not meet. margm and
formatting requirements, Furthermore, | hereby understand that! the recording: process may cover up or
otherwise obscure some part of the text of the original document as &’ result of th:s request A

Slgnature of Requestmg Party

Note to submitter: Do not sign above nor pay additional $50 fee if the document meets margmll‘ormn,timg rcquiremems S
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FILED' FOR'RECORD AT REQUEST OF

& AND WHEN RECORDED RETURN TO:

'1":"=;:._.Propeny & Acquisitign S¢ s

¢ e Clty of Seatile

Déepartment of Parks-and f}ecrzaﬁon ﬁ,.. :

800Maynard Ave. § 4,
Seattle; WA 9§134- |336

Document title: Restnctlve Covenant Easement and Contract Concemmg Real Property

Grantor: University Heights Center for the Commumty Assocxat:on

Grantee.;;é': The City of Seattle

Legal_,‘-sﬁesc};ig(ion':':'3‘:_1 Lots 14 through 17, Block6 Umversuty Helghts Addmon Vol 9 of Plats

Tg”i Pagc'*él Ag':éou.}t"’Numbers: 8816400912 and 881640-0900

......

RESTRICTIVE COVENANT EASEMENT AND CONTRACT CONCERNING REAL

, . PROPERTY

This Restnctwe Covenant Basement and Contract Concerning Real Property
("Covenant and Easemenl"), is entérediintofas of this lﬂ_ day of Marc\ __, 2015, by and
between the Univétsity.Heights Genter for: the Commumty Association, a Washmgton nonprofit
corporation ("Grantor") and The' ClLy of Seattle, mumclpa! corporation of the State of
Washington ("City" or "Grantee"), actmg by and through ns Supermtendent of Parks and -
Recreation (“Superintendent™)::, S E FF e

RECITALS

‘‘‘‘‘

WHEREAS, the former University Helghts Elementary School bm!dmg now funcuons asa
community center, owned and operated by Grantor, that provxdes spacc for a’ vancty of
community events and activities; and - O :
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~WHEREAS, with the cooperation of Grantor, the City, under authority of Ordinance

I{;ﬁ-‘1230l7 jpurchased a portion of the former school grounds from the Seattle School District for
park open space and recreation purposes; and

WHEREAS the.2008 Parks and Green Spaces Levy, authorized by Ordinance 122749,

:: estabhshed an.Opportunity Fund that may be used to implement community-initiated projects

;;3;::" mcludmg thc development of neighborhood parks; and

WHEREAS Ordmanec 123569 authonzed Qpportunity Fund awards, including $747,000
for “Umvers:ty Heights South Loi Development” ty be used to develop “a multi-use open
space” on the park property and ‘on d pomon of the Grantor property; and

WHEREAS to assurc the Opportun'lty F und monies are used to provide benefit to the
neighborhood and the general public, Grantor anid the-City, seek enterinto this Restrictive
Covenant, Easement and Contract Concemmg Real Property.to defife the terms and conditions
under which the University He:ghts South Lot wall be: 1mproved managed operated, and
maintained on a day-to-day basis.": S5 &

N6V, THEREFORE, in consuderauon of the mutual promtscs madc herem and 5rother
good and valuable consideration, the receipt and sufﬁcxency ofwhlch is hereby acknowledged
Grantor and Grantee agree as follows: R T I S R

AGREEMENT "

Sectlon l Def‘ nmons

‘.::f‘Access, Mamtenance and Use ‘Terms and Conditions: Grantee's nghts to access and use
“Grantor's Property or topermit others to do so, and the parties’ rights and obhgatfons regarding
ongomg mamtenanee and operatlons, as descrlbed in and subject to the conditions set forth in

o

Exhibit'A hereto

City: The Clty of Scattle and its successors

Covenant and Easement Thls Resmctwe Covenant, Easernent and Contract Concerning Real
Property between University: Henghls Center f‘or the Commumty Association as Grantor and the
City as Grantee. L SF e

.....

.;"

Grantee’s Property: Lots 10 through 13, Block6 Umversny Helghts Addlttcm,
Washington; Vol. 9 of Plats, pg. 41. T

Grantor: University Heights Center for the Commumty Assm:latmn a Washmgton nun—prof’ the.,
corporation and its successors and assigns, i S A e
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Secnon 2 Restncuvr: Cov«:nan;

Grantor s Property: Lots 14 through 17, Black 6, University Heights Addition, King County,

Washmgton, Vol. 9 of Plats, pg. 41.

.:Term' “The perlod beginning on the date this Covenant and Easement is fully executed and
S endmg on the date that i 1s fifteen (15) years later.

P FOr the period of trme beg. ‘vmg on the day after the improvements descnbed in
Scctibn 4 are déelared subsmntrally ccumplete and ending on the earlier of the expiration of the
Term or any. prior termination ofthrs Covenam smd Fasement, Grantor covenants that Grantor’s
Property shall*be. uséd prmcrpally t‘or publi’ opén,space and recreation purposes and related uses,
parking, and for no other purpose whatsocv«:r :

Sectron 3. Easement

Department of Parks and Recreation dated April 21, 2014 and desngnatsd “Unlversuy Heights
Open Space’ Improvemems” on Grantor’s Property. Grantor hereby grants Graritee and
. Granteg's-agents and contractors the right to enter, occupy and perform such WOrk on Grantor’s
K Property, mcludmg thc ﬂghts of ingress and egress.

Secuon 5. Term and Termmanon

This CQvenant and Easement shaﬂ tenmnate, and all easements, covenants and
obligations in it shisll.be of rio further forteé of eff'ect upgn the expiration of the Term hereof,

No documentatiori.or other action shall'be réquired to confirm a termination of this
Covenant and Easement in accordance wrth thrs Section 5, and.qny such termination shall be
automatic and self-operative, Howcver, upon; ‘the request of either-party, Grantor and Grantee
shall execute and deliver a Memorandum of Terminatidn jn recordable form, which shall confirm
the date of termination of this Covenant'and Eascmcnt Either Grantoriot Gmntee may record
such Memorandum of Termination with the. ng Coumy Recorder s Oﬁ' ice.

Section 6. Transfer of Property; Termination ot' Restrrctwe Covcnant

a. As a condition of closing any conveyance assagnment or other lransfer of
ownershlp of Grantor’s Property (each, a “Transfer"), Grantor agrees to ause ahy transferee '
successor in interest or assign of Grantor’s Property (each, a "Transferee") to execute at closmg
an assumption of Grantor's obligations hereunder and an acknowledgement that sald Transfet‘cc
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"':"‘-z:eprorated to account fcr any pamal year

R

is bound by all of Grantor's obligations set forth herein. The form and substance of such

{:;doc:umcnt must be reasonably satisfactory to Grantor, Grantee and Transferee, and shall be
dehvered to Gramee for its review at least thirty (30) days prior to Transfer.

b. .:5" .~Grantor may terminate this Restrictive Covenant and Easement at any time by

i pajﬁng Granteei in lmmedmtcly available funds the sum equal to the number of years remaining

as of the dite‘of payment in the, term ofithis Covenant and Easement multiplied by $ 35,380 and

Secuon 7 Lease chtai or, Pemuss;on 'for Use of Prcpcrty

If the (irantor leases, rents or otherwrse pemms any person to use Grantor's Property in
any manner Whatsoever,/ Graptor shall remaln bound by this Covenant and Easement and shall
not be released from any.. of Grantor's obhgatnons hereunder

Section 8. Reporting; AIlowancc and Adjustment of Grantce Acc s.‘

A. Grantor shall keep records and shalt provude Grantee wuth .an.annual performance
report describing the use and maintenance of Gmntor 'S Property, Grantee s Property and the,
ad)accnt alley’ durmg the reporting period. Reports shall mclude data f'or,the penod smce the
pn:vnous rcport m ﬁscal year periods, covering: AP S ; ;

(:) ;"Days and hours of Grantee’s exclusive use of Grantor s Pmpen,y A
;"(ﬂ) ' Days and hours Grantor’s Property was closed to publ?c use by Grantor, mc]udmg the
{4 redsons; therefor ey i
(iij)' Any rcpalrs to: Grantor s Property, Grantee’s Property or the adJacent allcy that
%, exceed $5,000,00%,

o

i

';"'*:;:,._‘ (iv) A narrntlve dcscnpnon of routmc maintenance performed by or on behalf of Grantor

»"'

B. Repcns shnH in such form and with such supporting documents as are reasonably
satisfactory to Grantee and’ Grantof. Apnuil rcports shall be delivered to the Superintendent, to
the attention of Property & Acquusntlon S’crvxccs, tcgether with the annual documentation of
insurance required by Section 13,C annually'on June 30,"and the final report shall be delivered

no later than sixty (60) days’ aﬂcr termmatlon of thls Covenant and Easement.

C. Grantee shall have a access at any tlme durmg normal busmcss hours and as often as
necessary to any of Grantor’s books, records, documcms, files; reports; ‘and ‘papers relating in any
way to this Covenant and Easement for the. purpose of exammatnon and aud|t

Section 9. Damage or Destructlon
If Grantor's Property is destroyed or damaged by vandahsm I iré or othef'ccsualty

during the Term of this Covenant and Easement, Grantor, to the extént of svailable.insurance i

proceeds, shall commence restoration of Grantor's Property within’ ‘eighteen (IS) moriths after

the event of loss and diligently pursue such restoration to completion. In such event, the T erm

4
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shall be extended by the number of months that Grantor’s Property was closed due to casualty
1055 i

Sectmn IO Qrantor s Representations and Warranties

Grantor represems and warrants as follows:

requtslte act:ons of: GrantBé o enter, delwer and perform this and to authonze the
execunon by’ the person s:gnmg on behalf of Grantor (including the consent of third

(ii) No provuston of thlS Covenant and Bascment igin conﬂtct ‘'with any provision of
any other agreement or. mstrument by: w}uch Grantor | ls bound or to which Grantor’s
Praperty is sub_ject' nor shall the executlon, dehvery or perf’ormance of this Covenant and

(m) Granlor is the Owner of Gmntor s Property
(ix) Thls Covenant and Easement is !egal valld and bmdmg upon Grantor, and is
enforceable:in accordance with its terms, subject to'thé effect 6 bankruptcy, i

reorgamzatuon and other similar laws and general prmclpies of equnty 3

,1

.I,'Secnon | l Easement; Cevenants and Obligations Run With Property

R
e

The pames mtend that £h|s Covenant and Easement and the easements cgvenants,
ed herein shall, for the Term or until any earlier termination
covenams running with Grantor’s Property and equitable
servitudes that touch and eoncem G:antor s Property, and shall be binding upon Grantor, its
successors and dssigns and ali subSequent owaers of Grantor’s Property and their grantees,
successors, heirs, de\cisees or assngns. P

Section 12, Force Ma;eure

The time period or deadlme requnred f‘or performance ofGrantor s obligations under this
Covenant and Easement shall be extended for events;of Force' Majeure, atid-such extension shall
be for such time period as such events shall cofitinué. An event of “Force Majeure" shall mean
(1) a strike, labor shortage or unavailability of’ materials, (Z) a not, msurrecnon or war, (3) a
flood, earthquake, fire or other casualty or act of God (4yn govemmental orderor decree or (5)
any other event or occurrence beyond the reasonable coritrol of Grantcr and whxch by the .
exercise of due diligence, Grantor was unable to have avotded OF overcome; " Lack: of ‘or mabuhtyz,
to procure funds to fulfill Grantor’s obligations hereunder shall'hot be an event; of Force 7
Majeure, The Term shall be extended by the length of the event of Force Majeure.
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§féc§ioq__l3. Insurance
'i}'\r. General
Grantcr shall mamtam at all tlmes during the Term the following insurance:

(l) All rlsk pmperty msurancc on Granlor s Property. The amount of insurance shall be

Aot less than the current replacement cost of the, |mprovements on Grantor's Property as

established {por eaeh annual insurarice pollcy renewal. The City of Seattle shall be an additional
insuréd-and: loss payee as |ts lnteres ‘may appear

(ii) Cornmereual geneml l:abiltty mshrance ‘written on an occurrence form at least as
broad as 1ISO CG 00 01 wnh Mlmmum Ln‘mts oleabnllty

$l 000 000 pcr Occumence
$2,000, 000 Gengral Aggregate . 3
$2,000,000; Products/Cdmpleted Operatlems Aggregate
$1,000,000 Persondl/Adveptising Irijury’ Luablllty
$1,000,000 Damége ) Premlses Rented to; You

Coverage shall include: Premises and Oper

,,,,,,,,

(lncludmg Completed Operatlons), Liability assumed under an; Insured Coniract (lncludlng tort
llablllty of:ancther dssumed in a business contract); Persorial, lnjury and Advemsmg Liability;
lndependcm Cnmractors, Severability of Interest Clause; Waiver of Stibrogation endorsement in
fayor of :Grantee as;required by contract; General Aggregate Limits.of Insurante. shall:apply
separatcly, “Clmms Made" and “Modified Occurrence” policy forms are; not aceeptable

.....

: The Ilmlts ol' liability descnbed above are minimum limits of liability only Regardless of
prOVlSlons to: the: eontrary Under the terms of any insurance policy maintained by Grantor, the
specification of:any such/minimum ‘limits.shall neither be (a) intended to establish a maximum
limit of liability:to be, malntamed by | Grantor as respects this Agreement, nor (b) construed as
limiting the liabiljty of any: off Grantor S msurers, which must continue to be governed by the
stated limits of liability of lhe relevant lnsumnce polmes

The City of Seattle shall bé"én addmonal msured t‘or pr;mary and non-contributory limits
of liability. g ;

Each insurance policy required hereunder shall be (1) suh}ect to reasonable approval by
Grantee thaz it conl‘orms with the requlrements of thlS Scotxon l3 and (2) be |ssued by an insurer

,,,,,,,

(Unauthorized insurers).

B. Waiver of Subrogation

..........
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Unless such waiver would void the property insurance coverage to be provided pursuant
P lo thts secnon the Grantee and Grantor waive all subrogation rights each may have against the
& other, of any:subtenant, for damages caused by fire or other perils to the extent covered by
& property msurance obtained pursuant to this section or other property insurance applicable to the
A Premlses

N

,;'-"TC.:.“ '.._:f Ewdence of lnsurance

On or before the first day of 'the '_I‘erm, and thereafter not later than the last business day
prior'to the. exph'auon dite of each $y 'h:'pohoy, the followmg documents must be delivered to
Grantee at its notice address showi n Section 8. as ‘evidence of the insurance coverage required
to be maintaified by Grantor

(i) cemﬁcatxon of msurar\ce documcntmg campliance with the coverage, minimum
limits and general requirements spec:f‘ ied herem, and® [

(i)  acopyofthe poncms dcclaranons pages shovvmg the msurmg company, policy
effective dates, limits of Jiability and the Schedufe of; Forms and Endorsements
.+ specifying all endorsemerits listed on the pol:cy mcludmg any’ cqmpany-specxf ic
‘ "":'-:-.:,or manusctipt endorsements; and G e Y i

EXGHIE copy of the CGL insurance pol:cy pt‘ovnsmn(s) documentmg the Clty of Seattle
and its officers, elected officials, employeés, agents and-volunteers as additional
rinsuteds (whether on 1SO Farm CG 20 26 or an equivalent ‘addifional msured or
£ blanket additional insured policy wording), showirig the policy number, and the
ongmal signature and printed name of the representatlve bf the msurance
ccimpany authorlzed to sign such endorsement. oA

.....

':"‘:Sectnon l4 lndemmf' eation "{z

- Gramor s lndemmf cauon

.\ ‘:

Grantor sha]l have dontrol OVer and responstblhty for the day-to-day operation and
maintenance of Gramof s Property in addmon 10 the mamtenance obligations for Grantee s
These obligations are in addmon 'to any requnrements that midy_be contained in the annual Street
Use Permit referred to in Exhibit A, Section ED. Grantor agrees to defend, indemnify, and hold
the City of Seattle, its elected offic cia|s, offi cers, employees, arid agénts harmless from any and
all damages, claims, ltabllltxcs, losses and/or costs of any kmd mcludlng attorncys fees, that -

.....

Grantee's Property and the adjacent alley.

B. Grantee's Indemnification

Grantee shall indemnify and defend Grantor for any mjury to pcrsons, damage to
Grantor’s Property, and any other claim, expense or llabtlﬂy incurred by Gramor .othér than
normal wear and tear, caused by the acts or omissions of Grantee, tts agcms :employecs;
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contractors or invitees in connection with .uses by Grantee pursuant to this Covenant and

:;:Easement

C Survwal of Indemnification Obligations; Waiver of Immunity

Thls mdemmty obhgatlons contained in this Section 14 shall survive any termination of
his Covenant and.Easement, . Grantor; sand Grantee each waive, solely with respect to the other

.:":"'-v.t.,party herétg and’ only with respect to this.Coyenant and Easement, its immunity under RCW

Title 51, Indusirial /Insutasce. Grantor ‘and Cﬁentee acknowledge that this waiver has been
spectﬁcally negotlated and that ther would ha\re entered into this Agreement absent this

waiver.

Section 15. No Wawer

No failure of a party to msrst upon the stnet perfonnance of any covenant or obligation of
this Covenant and Easement or:{o exércise any right gr remedy upona: breach thereof shall
constitute a waiver of any such bredch orof. any other covenant gr obligation. In its sole
discretion, a party may waive any of its: nghts or waive any Eovénant or obligation of the other
party hereunder. No waiver shall alter this Covenant and Easement and every'term heregfshall
continue‘in fiitl, f'orce and effect with respect to: any other then cxrstmg or subsequent breach

thereof

Secuon 16 Entlrc Agreement

Thls Covenant and Easement includes the Recitals and the Exhtb;t and attachments

_:hereto Theprovisions-ofithis Covenant and Easement represent the entire agreement of Grantor
‘.::j" and Grantee wnh reSpect to the subject matter hereof, L

Seetlon I 7 Construotron

The tenns of thts Covenant and EaScment shall not be amended, revised or terminated
except by an instrument in‘writing duly exécutéd by the Grantee and Grantor and recorded. This
Covenant and Easément: shall be construed hberaliy to, accomphsh the public benefits intended

The captions used in t}us Covemmt and Easement are for convenience only and do not
control or affect the meaning or constructlon of any prowsxons of this’ Covenant and Easement.

s

Section 18. Notices

,;~"~.-»

Any notices required or permitted hereunder shall be chectwe when hanﬂ-delxvered
during normal business hours or two (2) business days after marled postage prepargi toa’ party at

the address set forth below for such party, or such other address as such party may pmvxde by
written notice in accordance with this Covenant and Easement. ™ I

Grantor: University Heights Center for the Community Associati'on
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5031 University Way NE
.. Seattle, WA 98105
"‘1;.,‘ Attn: Executive Director

# /Grantee;  # TheGity of Seattle
S .:.ﬂcpartment of Parks-and, Recreation
& i Propeny &: Acqmsttlon Servxces
"800 Maynard Ave. S L,

This Covenant and Easement shaﬂ ,..construed and enforced in accordance with and
governed by the laws of the; State of Washmgton Venue of any acuon hereunder shall be in
King County, Washington:’ ; i e ;

Section 20. Counterparts

This, Covenant and Easement may be executed in counterpart, and each such coumerpart
shall be deemed to be an original instrument, but all such counterparts tegether shall consutute
but one: Covenant and Easement. T LN A T A

Secuon 2I COmphance with Law

; 'I‘hroughout the Term of this Covenant and Easement, Gramor shall cempty at |ls sole
gxpenge with all apphcab!e laws of the United States and the State of Washingten; the Charter,
.:3*"'Mun|clpal Code, artd ordmances of The City of Seattle; and rules, regulauons, orders, and
“djrectives of theig admmrstratwe agencies and the officers thereof (all of the forégbing are
referred to as "apphcable iaws")

Wlthout llmmng the geheralny of the foregoing, Grantor shall comply, and cause all
contractors and subcontrac{ors warking, on Grahtor's Property to comply, with all applicable
equal employment’ epportumty arid nondlsenmmanon laws of the United States, the State of
Washington, and the City of: Seattle mcludmg but nog I;mncd to Chapters 14.04, 14.10 and 20.42
of the Seattle Municipal Code (SMC), or atiy syccessor prov:s:ons, and rules, regulations, orders,
and directives of the assocxated admxmstr.ﬁtwe agenc:es and theu' oﬁ‘lcers

Section 22, Attorneys' Fees
If by reason of any default or breach under thls Covenam and EaSemcnt by enther Grantor
or Grantee, it becomes necessary to institute suit, the: prevallmg parly in‘such suit shall’ be
entitled to recover, as part of any judgment, fees and costs incurred byts aitorneys and -
paralegals in such suit (including any appeal) determined as- follows {a) if both Granfor and
Grantee have used in- house counsel, the fees and costs reasonably mcurred by attomeys"' nd
paralegals of the prevailing party shall be calculated at the o i
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actual rate of such employees; or (b) if one party has used outside counsel and the other party has

_.;us:d 1n~house counsel, (i) if the party using outside counsel prevails, the fees and costs

' reasonably mcurred by its attorneys and paralegals shall be calculated at their

actual rates; and (i) if the party using in-house counsel prevails, the fees and costs reasonably

- .::fmcurred by its attorneys and paralegals shall be calculated at the rates charged by attomneys and
" paralegdls in prlvate practice in a downtown Seattle law firm, comparable in size to that party's

internal Law, Dcpanmcnt whao. have beﬁn working as such for approximately the same period of

,.;»:--.;‘ume ds havc the n- housc atwmeys and pamlegals representing that party.

:ntlty

Sectlon 23 nghL Of Flrst Refusal

In the évent of any offer acceptablc to Grantor or to Grantor's successor in interest, at
any time or times duringthe Term hereof for the. sale of all or any portion of Grantor’s Property
or for a lease thereof exceedmg 5 yearsy “prior to acceptance thereof, Graptor shall give Grantee,
with respect to each such 6ffer, writteri notice tHereof and a copy of $aid‘offer including the name
and address of the proposed purchaser or: Jessce. ‘Grantee, shatl have the option and right of first
refusal for sixty (60) days after receipt of such nonce wnthm whu:h t:elect to purchase or lease
Grantor’s Property, as the case may be': o, the ferms of said offer If Gramec shall elect to
purchasc or-lease Grantor's Property pursiant to the. option and first refisal herem granted it
shall gtve notxcc: of such election within such s:xty (60) day permd Grantee's, fallure at any time
to exergise its optlon under this paragraph shall not.affect this lease and: the contmuancc of
Grantee's rights and options under this and any other pnmgraph herein. The right; of first rel'usal
granted hesein:shallinot be appllcab!c to the encumbrance of: Grantor $ Propcrty by | Grantor of
any' ‘deed, of tryst or mongage in favor of an institutional lender of: govemmentﬂl emlty Afor any
foreclosure sale of all of any portlon of Grantor's Property by such’ lender or gcvemmental

,,,,,
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. IN WITNESS WHEREOF, the parties have executed this Covenant and

,:;.Easement as of’ the day and year first above written,

& ,;‘UmVersny Hexgh;s Cemer for the Commumty Association, a Washington nonprofit
' corporatlon ! . e

Mauréen Ewing;...”
Executive Director

The City of Seattle, a mumclpal corporatson of ihe State of
Washington i FAT - o

B 'ﬁ%_
’ % $iigy, 77

Chnstophﬁr‘V\/ullmms"q Joo.
Acting S\figermfendent,‘ Department of Parks and Re

ries ¢ 7

AT

11




Aft 1 - Restrictive Covenant
Vi 5

STATE OF WASHINGTON )

) ss.

COUNTY OF KING )

S On thls / G, _day of AA€0 , 2015, before me personally appeared
/n,oue.ee/-/ e INE to. me knowrrta, be the Executive Director of
£ UNIVERSITY HEIGHTS: CENTER FOR THE COMMUNITY ASSOCIATION, a Washington
" nonprof‘ t corporatnon, ‘the nonprof‘ t. cmporanon that executed the within and
foregoing instrumentand; acknowledged said instrument to be the free and voluntary act and
deed of* saxd public: corporatmn for the' uses and’ purposes therein mentioned, and on oath stated
that she was: authonzed to cxecute saxd mstrument

.."
.........

above written,

Notary Public in and for lhe State of; Washmgton resxdmg at 569772,(-

Print Name A//CH{aLAS /L/Aﬁfﬁ’)/&D

¥ ;}:-." \ i ",
My commlssnon cxpnres ~3/07 /Zo/u FRONs i
- - .:'j;' 5
RN )
””) ol} 20 .v‘.'e«°§
R S
”'mm\\‘

-----
et
St

.....
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:::::f":::COUNTY OF KING )

STATE OF WASHINGTON )
) ss.

On thts Jﬂ/ day of W , 2015, before me personally appeared Christopher

: WﬂAhams, to‘me known 1o be the Acting Supenntendent of the Department of Parks and

Recreation. of THE GITY OF SEA'I'I‘LE, the municipal corporation that executed the within and

""’“-az.;forcg0|ng instrument and acknowlcdged said.instrument to be the free and voluntary act and

deed of said mumcxpal cotporation for the uses and _purposes therein mentioned, and on oath
stated that he was, nuthoﬂzed to execute sa|d mstmment

In wnness whereof ! have hereunto
above written. ; G
nd for th S&t{&%

Print Name: 5 J :

My comm:ssmn explres /JA//JﬂK

”t‘-my hand and affixed my official seal the day first

Notary Public i

Notary Pubiic
‘State'of Washmgto

JOSETTE . VALENTING

MYCOMMISSIONE
1| 4 October 4, 201§P;RES '

W

ERCLN

....

e,
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EXHIBIT A
ACCESS USE AND MAINTENANCE TERMS AND CONDITIONS

.} 1 GENERAL TERMS AND CONDITIONS REGARDING USE OF GRANTOR’S
PROPERTY- ......

5;5"A. :.Grantor 8 Propeny shall generally be open and available to the public from dawn to

close (iramor s Propcq flé Umversuty Heights Commumty Center building is
closed due, ) mc!emam ‘,ﬁlgather "':CIos;pg for inclement weather is not included in the
12: day. hmlt

B. Except for Gmntor § pnvate events and excluding parking:fees payable by tenants
and invitees of Grantor’s Property, Graritor shall'not charge g'fec to any member of
the public for use of: Grantor s Propeny i

C. There shall be no more than 34 parkmg stalls located on Grantor 'S Property Grantor
~may install signs acceptable to ‘Grantee bp,ro more: than 30 of the pafkmg stails;:,
reservmg them for use by building tenants and: oceupants only during the houss of
8:00 aim. to 5:00 p.m. One space shatl he reserved at'all times, for, Cnty of Seattle “D-
Plate” vehicles and Grantee shall have the nght to use such parkmg space 24- hours

~~~~~~~~

" Grantor s P(opcrty

"""""E:""Grantor shall not make any révisions, alterations, or physical changes to Grantor’s
Propcrty or.to thc adjacqu,allcy thnt cause them to differ from the its fi nal “as-built”
completmn of mslallanon of xmprovements funded under the Opportunity Fund
program without the Supcrmtcndcnt’s prioy review and written approval, which
approval may be granted ‘Withheld or conditioned-in such official’s sole discretion.

In making such de(enmna;rbn the Supermtendent shal! gonsider, among other things,

..........

the functionality of Gratitor’ 5; ’Property as spacc that*

is open, available, and mvntmg o pubhc fise . ;
complies with ADA accessibility. requnrements .
complxes w1th apphcable codes, regulat:ons and standards

vy

preservation




Att 1 - Restrictive Covenant
V1

3. GRANTOR‘S USE, MAINTENANCE AND RBPAIRS

A

,;another evcnt. g

2 GRANTEE USE

reservauon therefor, Grantee shall have the exclusive right to use Grantor’s Property
for City-sponsored functions and events; provided, that Grantor may deny such use
by Grantee on. Saturdays before 5:00 p.m. if Grantor’s Property is required for

Grantec shall obscrve rulcs adOptcd by Grantor respecting the manner of use of
Grantor‘s Propeny for alf persons quer than Grantor.

The schcdulmg of Grantce functmns and events at Grantor’s Property shall be
arranged as follows: If Grantce uses Grantor’s Property on fewer than six occasions
in any calendar year the baldnce/shall carry-forward and shall increase the minimum
number of usesto which the Gmntee is- ntitled in the followmg calendar year, but in
no event shall the total numbar of dses by the, Gmntec undcr this Exhibit Section 2
exceed 18 occasions pet: calendar year ‘;:"' d

Gmntar is responsable at its sole cxpens¢, fof the routme day.., o-day operat;on, i
maintenance and repair of Grantor's Property gnd thie r@utme matntenance’ ‘of ¢

.,.-fGrantee 's Property and the adjacent alley. All'sy¢h mainteiiance shall bé to @
 slandard’equal 10 or better than that employed at other: pubhc parks in northeast

....
et

Seattle offermg pnrk amenmes and recreation facilities cnmparable to: those being

-=mam1enance obltgatlons between Grantor and Grantee is further’ deﬁcrlbed in

Attachmem l-hereto. The obligation to maintain Grantee's Property: and the adjacent
altcy does:not allow Grantor to use Grantee’s Property or any portion of it other than

"asa member of the general pubhc except for occasmnal nelghborhood events such as

polmes ag the’ same may be medtﬂecl from llme to time unless the parties agree to a
separate procedure : ; "

If Grantor fails to uudenake any necessary repaxrs or mamtenance Grantee shal{ have
the right but not the obhgatlon upon reasongblepriornotice. to Grantor, to act in place
of Grantor (for which purpose, only, Granfor hercby appoinisthe Grantec as its
agent), to come onto Grantor’s: Property ; find.fo take such actlon as’ may be necessary
to ensure compliance, all at Grantor’s sole cost and e:(pcnse
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EXHIBIT A
ATTACHMENT 1

University Heights South Lot Development
Mamtenance and Operation Responsibilities

5 Pomons of lhc Umverstty Helghls South Lot Development project are on Seattle Parks and

"*-:,Rccreatlon property, University Henghts Center for the Community Association property, and a
platted alley between'the SPR and UHCCA progemes that is under the jurisdiction of the Seattle
Department of Transponauon .

Iitems In-: the ‘South’ I.ot Developmem on Unlversity Helghts (Grantor) owned property

""""

‘To be malntalned by
Task/item & UHCCA /Comments
Parks (Grantee) £ (Graftor) ' &
Benches S5 % o™ | No Park Dept. responsibility
Irrigation system S Tl After figst three years shut off
i X at’ valve if agiéeditisno
L, ;longer needed all fer. watef

: E | bclls paud by Parks " ’
Leaf removal X" i
Lights and electrtcal .New llght poles, LED llgﬁt
outlets R X fixtures; power from, UHCC

building; No. Park Dept

responsibiln:y P

Litter s X
Pavement X :
Raif:gardenSoil: . Current BMP indicates soil

‘ X does not need

cleaning/replacement for over
o ) 20 years.
Shrubs/groundcover|” X .. | Includes plants in rain garden
Signs X & 7 | NoSeattle Park signs on
- NE T ’UHCCA prop

Trees X B
UHCC play equip. UK S No Park Dept responsibtlity
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Pt e

. Item:s‘imthtzSSouth“iLotd)ewzIopmem{'= onfalley;tiglitiofs Wayiproperty Reakal

: To be maintained by
T:isk/ltem Parks (Grantee) | UHCCA Comments
T - (Grantor)
3 Pa_Vemgnt B B Permit by Parks for
S At T ' X construction; on-going use

permit by UHCCA

Current BMP indicates soil
does not need
cleaning/replacement for over
2Q years.

Rairi{'gqgﬂerj: soff, . #

owned property

)~_,~

mlté'rﬁ“iﬂmth“'\South’)Lat evelopmentf'wlPark'éT(Grantee)

To be malntalhed hy N FE -

Task/ltem Parks (Grantee) ™| UHCEA __;:-5" Comments

""" (Gramor) £
Basketball hoop . X replace/repair | X day;to day.-:" ;I-'Day to day ‘whuld lnclude net
2 Pt replacementand grafﬁti 3

%] rémgval .. §og g
Benches ; @ | Xreplace/repair | X day-to-day ‘Day to day is' cleanlng and
T ' graffiti removal ;
East fernce/chains /| X. replace/repair X day-to-day | Day to day lﬁcludes use: for
programs/sclicols
“Irrigation system | X replace/repair After first three yéars shut off
oy EE A ; at valve if agreed itis no
longer needed; all irr. water
bills paid by Parks; power for
%, SE S A E T controller will come from
i W7 . | UHCCA buitding.
Leaf removal i e, | S & & 7w | seasonal removal of fallen
| A § F o [déaves and disposal via UHCCA
§oE 5 co“ectmn and container or
1 w5 | onesite composting
Litter Loy .,‘ELstter and trashpick-up and
N | dlsposalwa UHCCA dumpster

..........
e

Mowing/trim grass | X replace/repair | X dJa"y"-"’co-_day i

Pavement X replace/repair | X day-to-day’ Day to day ls
;.cleamng/swe _pmg
Rain garden soil X day-te-day Current BMP inducates sm P
X does not rieed

cleamng/repmcm‘ent for Qver
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':;f' o 20 years
: & | Removable bollards . Removal by Parks staff for
A A v sy X replace/repair .
/ service or scheduled avents

Shrubs‘/gg:oundcover X replace/repair | X day-to-day
¢ 5 X replace/repair | X day-to-day [ Day to day is graffiti removal

:Signs
i| Trees 1X replace/répait:{ X day-to-day | High work by Parks




