July 13, 2017
MEMORANDUM
To:
From:
Subject:

Members of the Planning, Land Use and Zoning Committee (PLUZ)
Eric McConaghy, Legislative Analyst
Clerk File No. 314349 -- Application of Capitol Hill Housing to rezone property
located at 2320 East Union Street from Neighborhood Commercial 2 with a
40-foot height limit (NC2-40) and Neighborhood Commercial 2 with a 40 foot
height limit and Pedestrian designation (NC2P-40) to Neighborhood Commercial
2 with a 65 foot height limit and Pedestrian designation(NC2P-65) (Project No.
3018178, Type IV)

On July 18, PLUZ will consider and may make a recommendation on a quasi-judicial rezone
proposed near the intersection of East Union Street and 23rd Avenue.
This memorandum (1) provides an overview of the rezone application contained in Clerk File
(CF) 314349; (2) describes the contents of a proposed Council decision document, which would
grant the rezone application; and (3) describes the contents of a bill, which would amend the
Official Land Use Map, also known as the zoning map, to effectuate the rezone, and accept a
Property Use and Development Agreement (PUDA) limiting future development.
Overview
Capitol Hill Housing (CHH), the Applicant, has applied for a contract rezone of an approximately
21,177 square foot site located at the northwest corner of 24th Avenue and East Union Street,
2320 East Union Street. The Applicant requests a rezone of the site from Neighborhood
Commercial 2 with a Pedestrian Overlay and 40-foot height limit (NC2P-40) and Neighborhood
Commercial 2 with a 40-foot height limit (NC2-40) to Neighborhood Commercial 2 with a
Pedestrian Overlay and a 65-foot height limit (NC2P-65)
The Applicant plans to redevelop the site with a six-story, mixed use structure with 3,264
square feet of commercial use below 115 affordable1 apartment units with parking for 18
vehicles located within the structure. The proposed structure height would be approximately 65
feet, utilizing the additional 25 feet of allowed height provided by the proposed rezone. The
rezone would allow the Applicant to provide two additional floors, accommodating 46 more
residential units within the proposed structure than what is permitted under current zoning.
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100% of the units will have rents affordable to households earning less than 60% of area median income, ensured
for 50 years in covenants recorded against the property as required by funders: the Office of Housing, the WA
State Housing Finance Commission (Federal low income tax credits), and the WA State Housing Trust Fund.
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The Applicant filed a rezone petition in August 2016. On April 3, 2017, the Seattle Department
of Construction and Inspections (SDCI) issued an affirmative rezone recommendation, State
Environmental Policy Act decision, and design review decision. The Hearing Examiner held an
open record hearing on the rezone recommendation on May 8, 2017. On May 15, 2017, the
Hearing Examiner issued her recommendation to Council to approve the rezone subject to a
PUDA.
The proposed rezone falls within the boundaries of a potential legislative rezone generally
centered on 23rd Avenue. The legislative rezone is expected to include other changes to the
Land Use Code and to be informed by the Central Area 23rd Avenue Action Plan and Urban
Design Framework2.
The proposed rezone site is the former location of Liberty Bank, recognized as the first AfricanAmerican-owned bank west of the Mississippi River. The founders of Liberty Bank established it
in 1968 as a community response to redlining and disinvestment in Central Seattle. The Liberty
Bank building was nominated for landmark status, but the Landmarks Preservation Board
denied the request (Hearing Examiner Exhibit 8). CHH convened an advisory board in 2014,
comprised of relatives of the founders of Liberty Bank, former Bank employees, community
members, and Central Area leadership organizations. The advisory board made
recommendations for the design of the proposed development on the rezone site.
CHH, Africatown Preservation and Development Association (Africatown), The Black
Community Impact Alliance (BCIA), and Centerstone have signed a Memorandum of
Understanding committing the organizations to “work cooperatively in the development of the
former Liberty Bank site in a manner that reflects the equitable development goals designed to
address the displacement of historic African American community from Seattle’s Central Area.”
(Hearing Examiner Exhibit 36)
Type of Action and Materials
This rezone petition is a quasi-judicial action. Quasi-judicial rezones are subject to the
Appearance of Fairness Doctrine prohibiting ex-parte communication. Council decisions must
be made on the record established by the Hearing Examiner.3
The Hearing Examiner establishes the record at an open-record hearing. The record contains
the substance of the testimony provided at the Hearing Examiner’s open record hearing and
the exhibits entered into the record at that hearing. The entire record, including audio
recordings of the Hearing Examiner’s open record hearing, are available for review in my office.
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Council has not yet taken action on the Action Plan.
Seattle Municipal Code (S.M.C.) § 23.76.054.E.
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Committee Decision Documents
To approve a contract rezone the Council must make recommendations to the Full Council on
two pieces of legislation: (1) a Council Findings, Conclusions and Decision that grants the rezone
application and (2) a bill amending the zoning map and approving a PUDA.
Findings, Conclusions and Decision
Council staff has drafted proposed Council Findings, Conclusions and Decision, which:
1.

Adopt the Hearing Examiner’s findings and conclusions, and

2.

Approve the proposed rezone subject to a condition that the Applicant execute a
PUDA limiting development to the project shown on final approved plans.

Council Bill 119028 and the PUDA
On July 17, 2017, Council will introduce and refer Council Bill (CB) 119028 to the Planning, Land
Use and Zoning Committee. CB 119028 would amend the Official Land Use Map to rezone the
property located at 2320 East Union Street from NC2P-40 and NC2-40 to NC2P-65 and accept a
PUDA.
The PUDA would limit future development on the site to the development analyzed and
approved by SDCI through the current Master Use Permit (MUP) application and state the
development is subject to the mandatory housing affordability requirements of Seattle
Municipal Code (SMC) 23.58B and 23.58C. However, the requirements of SMC 23.58B, the
Mandatory Housing Affordability – Commercial Program, are not applicable to the project as
the plans do not specify more than 4,000 square feet of gross floor area in commercial use.
And, as an affordable housing project, the project meets the conditions of exemption from the
requirements of SMC 23.58C, the Mandatory Housing Affordability – Residential Program.
Next Steps
If PLUZ recommends approval of the proposed Findings, Conclusions and Decision and CB
119028 on July 18, then the rezone application could be ready for a Full Council vote on July 31,
2017.
Attachments
A. Proposed Council Findings, Conclusions and Decision CF 314349
B. Findings and Recommendations of the Hearing Examiner CF 314349

cc:

Kirstan Arestad, Central Staff Executive Director
Ketil Freeman, Supervising Analyst
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Attachment A – Proposed Council Findings, Conclusions and Decision CF 314349

FINDINGS, CONCLUSIONS AND DECISION
OF THE CITY COUNCIL OF THE CITY OF SEATTLE

In the matter of:
Application of Capitol Hill Housing to rezone
property located at 2320 East Union Street
from Neighborhood Commercial 2 with a 40
foot height limit (NC2-40) and Neighborhood
Commercial 2 with a 40 foot height limit and
Pedestrian designation (NC2P-40) to
Neighborhood Commercial 2 with a 65 foot
height limit and Pedestrian designation
(NC2P-65) (Project No. 3018178, Type IV).

) C.F. 314349
)
) FINDINGS, CONCLUSIONS
) AND DECISION
)
)
)
)
)

Introduction
This matter involves the petition of Capitol Hill Housing for a contract rezone of the
property located at 2320 East Union Street. The site, depicted on Attachment A, is composed of
three parcels of land totaling about 22,177 square feet. The proposal is to rezone the site from
Neighborhood Commercial 2 with a Pedestrian Overlay and 40-foot height limit (NC2P-40)
and Neighborhood Commercial 2 with a 40-foot height limit (NC2-40) to Neighborhood
Commercial 2 with a Pedestrian Overlay and a 65-foot height limit (NC2P-65).
The contract rezone will allow the construction of a six-story, mixed use structure with
3,264 square feet of commercial use below 115 apartment units with parking for 18 vehicles
located within the structure.
On April 3, 2017, the Director of Seattle’s Department of Construction and Inspection
(SDCI) recommended approval of the proposed rezone and proposed development. On, May 8,
2017, the City of Seattle’s Hearing Examiner held an open record hearing on the petition. On May
15, 2017, the Hearing Examiner issued Findings and Recommendations recommending approval
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of the rezone, with conditions. The Hearing Examiner also issued a decision that affirmed SDCI’s
decision on the SEPA determination and Design Review decisions. On July 18, 2017, the
Planning, Land Use and Zoning Committee reviewed the record and the recommendations by
OPCD and the Hearing Examiner and recommended approval of the contract rezone to the Full
Council.
Findings of Fact and Conclusions
The Council hereby adopts the Hearing Examiner's Findings of Fact, Conclusions and
Recommendation for C.F. 314349, dated May 15, 2017. All conditions in the Hearing Examiner’s
recommendation are adopted.
Decision
The Council hereby GRANTS a rezone of the properties from NC2P-40 and NC2-40 to
NC2P-65, as reflected in Attachment A, subject to the conditions set forth in the Property Use and
Development Agreement (PUDA) attached to Council Bill 119028.

Dated this __________ day of _________________________, 2017.

_______________________________
City Council President
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ATTACHMENT A
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Attachment B - Findings and Recommendations of the Hearing Examiner CF 314349

