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September 7, 2017 

M E M O R A N D U M 

To:   Gender Equity, Safe Communities, and New Americans Committee  
From:  Amy Tsai, Council Staff   
Subject:    Public Defense Interlocal Agreement with King County (CB 119073) 

Summary 

Council Bill 119073 would authorize a new interlocal agreement (ILA) with King County for 
public defense legal services. 
 
Background 

Public defense services are mandated by the United States Constitution, the Washington State 
Constitution1 and state law (Chapter 10.100 RCW).2 The City has used several models to provide 
public defense for Seattle Municipal Court misdemeanants, starting with contracting with The 
Defender Association (TDA) in 1969.3  Soon after, the City contracted with King County who 
subcontracted with non-profit law firms including TDA.  Starting in 2005, the City contracted 
directly with three non-profit firms. As a result of a class-action lawsuit, those non-profit 
entities became part of a new King County Department of Public Defense (KC-DPD) in 2013. A 
new ILA was entered into with KC-DPD effective September 2014. It received a two-year 
extension and expires on December 31, 2017. 
 
The Executive has negotiated a new ILA that would be effective January 1, 2018 if authorized by 
both juridictions, The City of Seattle and King County. CB 119073 would authorize the City to 
enter into the new ILA in substantially the form attached to the bill. 
 
Analysis 

ILA Contents 
The proposed public defense contract with King County consists of the following main 
elements: 
 
                                                           
1 The Sixth Amendment of the United States Constitution and Article I, Section 22, of the Washington 
state Constitution guarantee assistance of counsel to persons accused of a matter where loss of liberty 
is possible. 
2 RCW 100.10.030 requires the adoption of public defense standards, which was done by the City in 
Ordinance 122602, which has been amended over time. The City may wish to consider a more 
comprehensive update to Ordinance 122602.  
3 Of historical note, the U.S. Supreme Court decided the landmark case of Gideon v. Wainwright in 1963 
(holding that the right to counsel in a criminal case includes those who cannot afford it). The U.S. 
Supreme Court later clarified in Argersinger v. Hamlin in 1972 that the right to counsel applied to 
misdemeanors as well as felonies.  
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(1) Staffing and Compensation 

 Attorney caseload limits – Types of case activities are assigned a certain number of 
Case Credits (subsection 3.B), and attorneys are limited to 400 Case Credits as a 
rolling year average (subsection 4.C). 

 Compensation – The ILA contains a salary schedule for attorneys that is updated 
annually, accounting for changes such as inflation and health benefit costs. 

 Supervisor and support ratios – The ILA requires (a) 0.5 FTE professional support for 
each 1.0 FTE caseload attorney and (b) 1.0 FTE supervisor for every 10.0 FTE 
attorneys. 

(2) Scope of Work 

 Public defense service responsibilities – The ILA identifies areas of work for the 
County, such as staffing the in-custody and out-of-custody arraignment calendars, 
Seattle Mental Health Court, and the Seattle Veterans Treatment Court. 

 Conflicts – The County is responsible for managing a Conflict Attorney Panel for 
conflict cases. 

 Civil legal services – In order to implement a City Council budget action in Fall 2016 
(providing funding through 2018), the current ILA was amended by the Executive in 
August 2017 to provide civil legal advice on plea agreements. 

(3) Performance standards and oversight 

 Performance standards – The County is responsible for establishing standards of 
practice and case record maintenance, ensuring appropriate use of attorney time and 
resources, and conducting performance evaluations. 

 Case reports and auditing – The County provides monthly open- and closed-case 
reports to the City, and the City has access to records for auditing. 

(4) Anti-discrimination 

 Social equity – The County shall not discriminate against employees or applicants for 
employment based on protected categories. 

(5) Contract implementation  

 Term of Agreement – While previous ILAs were capped at 3-year terms, the 
proposed ILA is a 5-year term renewable by the Budget Director and County Public 
Defender for up to ten additional years (through 2032). This was done in recognition 
that KC-DPD has now become an established department, and future contract 
revisions are expected to be of a routine nature. 

 Amendments – Amendments requiring additional appropriations require legislative 
authorization. Amendments relating to schedules, court calendars, attorney staffing, 
reporting, and other administration matters within existing appropriation authority 
and consistent with public defense standards may be made by the City Budget 
Director and County Public Defender. 

 Other contract clauses – The ILA contains provisions for resolving disagreements, 
termination, indemnification, insurance, and other miscellaneous provisions. 
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Comparison with 2014 ILA 

The proposed ILA makes the following notable changes compared to the 2014 public defense 
ILA (discussed further below): 

(1) The term of the contract is for five years, extendable for up to ten years; 
(2) Caseload and staffing levels are adjusted to reflect new state caseload standards; and 
(3) Cost and staffing adjustments are made as part of the annual review process. 
 
(1) Contract term 

The term is five years beginning January 1, 2018 through December 31, 2022. The ILA may 
be extended for up to an additional ten years by mutual agreement without further action 
by the legislative bodies, for a total possible extension through December 31, 2032. The 
proposed ILA allows extensions to be made by mutual agreement of the City Budget 
Director and the County Public Defender.  
 
This term is longer than the previous ILA, which began as a 16-month contract in 2014 with 
an option for a two-year extension, which was exercised. The new term is significantly 
longer. As with the previous contract, the proposed ILA would require regular updates to 
and monitoring of the contract. Specifically, the funding model is to be reviewed annually 
by the Executive, accounting for changes such as inflation and health benefit costs. CBO 
would receive monthly closed case reports and open case report data, so that it can 
monitor DPD caseload and expenditures and make sure that the funding levels are 
appropriate to the number of cases the model assumes will be handled by KC-DPD for the 
year. The City Council would appropriate funding for this contract during the annual budget 
process.  

 
(2) Caseload and staffing levels 

Caseload.  In 2013, the Washington State Supreme Court adopted new caseload standards 
that include a caseload limit of 400 misdemeanor cases per attorney per year.4 Caseload 
credit changes to the 2014 ILA, including previous Executive-implemented amendments to 
the 2014 ILA and new changes in the proposed 2018 ILA, include the following: 

 
  

                                                           
4 http://www.opd.wa.gov/documents/0094-2013_Standards-Report.pdf 
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Table 1. Caseload credit changes from 2014 ILA to Proposed 2018 ILA 

Change from 2014 ILA Source of change* 

a. Caseload limit was changed from 380 credits 
per attorney to 400 credits.5 

Amendment 1 (Dec 2015) 

b. Attorneys new to criminal defense have a 
reduced caseload of 266 credits (2/3 of 400). 

Proposed 2018 ILA 

c. Supplemental credit is awarded at the rate 
of one additional credit at 20 attorney hours, 
again at 40, and a final one at 60 attorney 
hours.6 

Proposed 2018 ILA 

d. Probation credits changed from 0.6 to 1.0 
credit. 

Amendment 1 (Dec 2015) 

e. RALJ Appeal changed from 4 to 6.5 credits. Amendment 2 (Jun 2016) changed from 4 
to 5.5. 
Proposed 2018 ILA would change from 5.5 
to 6.5. 

f. Writ changed from 3 to 3.5 credits. Amendment 2 (Jun 2016) 

g. Motion for Discretionary Review is 2 credits. Amendment 3 (Aug 2017) 
* The 2014 ILA and its three amendments are attached to this memo as Attachments 1 through 4, respectively. 

 

Staffing. The proposed 2018 ILA also includes an increase of 10.63 FTE. These increases reflect 
(a) FTEs that were not in the original 2014 budget but for which KC-DPD was performing work 
and (b) FTE changes to meet new Court Rules. The new ILA includes the following FTE increases 
in the table below:  

Table 2. FTE Increases due to the proposed 2018 ILA 

Position FTE Increase 

Changes to Reflect KC-DPD Work Performed 

Veterans Treatment Court Attorney 0.5 FTE 

Conflict Attorney Panel Staffing 0.75 FTE 

Caseload Flexibility 0.6 FTE 

FMLA Coverage 0.74 FTE 

On-Call Attorney 0.54 FTE 

Changes to Reflect New Court Standards 

Increase Clerical to King County Level 1.9 FTE 

Increase mitigation specialist/investigator/ 
paralegal to meet standard of 5:1 attorney 

5.6 FTE 

Total FTE Increase 10.63 FTE 
                                                           
5 A case credit in the 2017 KC-DPD Seattle budget equals $430.99. 
6 Under the 2014 ILA, the City could award extraordinary case credits at its discretion based on factors 
such as case complexity and workload. The numeric cut-offs in the proposed 2018 ILA were determined 
based on CBO’s review of case hours worked. From 2014 to 2016, the average amount of extra credits 
awarded amounted to $43,650 per year.  
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(3) Annual cost adjustments 
Annual cost adjustments occur based on projected caseload, CPI-W, and KC-DPD personnel 
cost increases.  In 2018, the ILA includes the following annual adjustments: 

a. King County wage increase = 2.1% 
b. King County healthcare = 4% 
c. King County retirement = 10%  
d. Projected caseload assumption = 7,500 

 
The table below from CBO details the history of credits paid, budget and expenditures, and 
staffing from 2014 through this proposed ILA.  
 
Table 3. Historical Public Defense Data 2014 ILA through the 2018 Proposed ILA 

Year Credits paid Budget Actuals DPD Staffing 

 Atty 
FTE 

Support 
Staff FTE 

Total 
FTE 

Overhead 
% 

2014 6,380 $6,102,544 $5,653,791 30.82 12.5 43.32 12% 

2015 6,474 $6,257,476 $5,895,115 30.82 12.5 43.32 12% 

2016 6,048 $7,414,283 $7,232,478 31.18 20.5 51.68 12% 

2017* 6,128 $7,953,007 $7,346,000 32.66 20.5 53.16 12% 

2018  $8,325,548  33.15 20.5 53.65 13% 
* Through May assuming straight-line expenditure. 

 
Next Steps 

The ILA must be approved by both the City Council and County Council. If passed, CB 119073 

would authorize the City to enter into the ILA substantially in the form attached to the bill. 

 
 
 
cc: Kirstan Arestad, Director, Central Staff 
 Dan Eder, Deputy Director, Central Staff 
 
Attachments: 

1. 2014 ILA 
2. Amendment 1 to 2014 ILA (Dec 2015) 
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