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Richard Gholaghong
DPR King County Outfall Channel Easement ORD
D4b

CITY OF SEATTLE

ORDINANCE __| 39370
counaLsiL | (95 &9

AN ORDINANCE granting a utility easement of surface and subsurface rights to King County,
through its Department of Natural Resources and Parks, Wastewater Treatment Division
(“King County”), to maintain an underground overflow pipeline and channel for the King
County—owned reservoir within Discovery Park, which serves the regional wastewater
facility, to meet federal guidelines for a potable water supply separation in the event of an
emergency shutdown and backup of the incoming water supply.

WHEREAS, King County owns and operates the West Point Treatment Plant wastewater
facility, located west of and adjacent to Discovery Park at the toe of a bluff on a parcel
owned by King County; and

WHEREAS, King County owns and maintains a water supply reservoir, which is located within
an easement area, King County Recording No. 6165044; and

WHEREAS, the reservoir easement was granted by the U.S. Government, through the
Department of the Army, to King County, known at that time as the “Municipality of
Metropolitan Seattle,” for 99 years from December 21, 1962, the date of easement
signature for the operation and maintenance of the water supply for the treatment plant
and several park facilities; and

WHEREAS, under Seattle Public Utilities and state guidelines, an aboveground air gap and
adequate overflow drainage pipeline are required for potable water separation in the event
that inflowing water is prevented from continuing to the West Point Treatment Plant due
to emergency plant shutdown; and

WHEREAS, King County will upgrade the reservoir and ancillary components to accommodate

the required air gap, reservoir operation, and future maintenance needs; and
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WHEREAS, King County held a public information meeting on February 23, 2019, from 10:00
a.m. to 12:00 p.m. at the Discovery Park Environmental Learning Center, informing the
public of the reasons for, design of, and placement of the pipeline, necessary tree
removal, and restoration of the property, which was attended by approximately 20
members of the public; and

WHEREAS, the overflow channel will be located completely underground along its alignment,
with a diffuser that daylights at its terminus, which will be landscaped to blend in with
the park’s natural landscaping; it will be required that King County designs, installs, and
maintains vegetation within the pipeline easement area and diffuser under the guidance
and specification of the Department of Parks and Recreation and until the newly installed
planting has been established as determined by Parks and Recreation; and

WHEREAS, constructing a pipeline to contain the overflow channel is necessary for the
continual operation and maintenance of King County’s existing reservoir and water
supply system, which serves the West Point Treatment Plant wastewater facility;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Superintendent of Parks and Recreation (“Superintendent”), or the
Superintendent’s designee, is authorized on behalf of The City of Seattlé (“City™) to execute a
utility easement in favor of King County through its Department of Natural Resources and Parks,
Wastewater Treatment Division (“County”), substantially in the form of Attachment 1 to this
ordinance (the “Utility Easement”). The Utility Easement will grant the County permanent
subsurface utility use rights as well as limited surface rights, to install, cbnstruct, own, operate,

and maintain an underground pipeline and channel.

Template last revised November 13, 2018 2
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Section 2. The City Council finds that granting the County a subterranean easement under
portions of Discovery Park, as authorized in Section 1 of this ordinance, is consistent with the
requirements of Ordinance 118477, adopting Initiative 42 (Attachment 2). To the extent granting
the easement is inconsistent, the requirements of Ordinance 118477 are superseded.

Section 3. In exchange for granting the County the easement rights designated in the
Utility Easement, the Superintendent shall accept $156,000 as consideration from the County,
constituting the appraised value of the easement as of December 4, 2018, as well as park

improvements and other consideration set out in the Utility Easement.
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Section 4. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within 10 days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by the City Council the zzﬂgday of BLL\L’\ , 2019,

\ ),
and signed by me in open session in authentication of its passage f}\is 2 ’Z gay of

&L\\v\) 2019,

President of the City Council

v
Approved by me this 2L day of Ju [b} ,2019.

4RI

J gy A. Dutkan, Mayor

+
Filed by me this 26 day of J U \\’ ,2019.

/
‘ //"/4/4%/

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:
Attachment 1 - Utility Easement
Attachment 2 - Ordinance 118477
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RECORDING REQUESTED BY AND WHEN
RECORDED RETURN TO:

KING COUNTY

WASTEWATER TREATMENT DIVISION
MAILSTOP: KSC-NR-0512

20I SOUTH JACKSON STREET
SEATTLE, WA 98104-3855

Document Title: Utility Easement

Grantor(s): City of Seattle

Grantee: King County

Abbreviated Legal Description: NE 1/4 OF NE 1/4 LESS POR FOR

CAPEHART HOUSING SITE AS DESC IN
SURVEY REC # 20050124900001 & AFF
OF CORRECTION REC #20060403002230
Additional Legal Description is on Page: EXHIBIT “A”
Assessor’s Tax Parcel Number(s): 1625039001

UTILITY EASEMENT

WHEREAS, King County (“Grantee”) is a political subdivision of the State of
Washington and is authorized by Chapter 8.12 RCW, RCW 35.58.320, 35.58.200 and
36.56.010, K.C.C. 28.01.030 and 28.8 1.010 to acquire and condemn real property for public
use for sewage treatment and water pollution abatement facilities; and

WHEREAS, the City of Seattle (“Grantor”) is the owner of certain real property,
known as Discovery Park more particularly described in EXHIBIT A and depicted in
EXHIBIT D which is attached hereto and incorporated herein by this reference (the
“Property”); and

WHEREAS, the Grantee owns and maintains an underground reservoir water supply
facility, located within Discovery Park which provides water to the King County West Point
waste water treatment plant, as well as potable water to the park’s lighthouse facility, beach
drinking fountain; and

WHEREAS, the underground reservoir facility’s installation, building, easement, and
operation pre-dates ownership by the City of Seattle or use of Fort Lawton’s as Discovery
Park; and

WHEREAS, Initiative 42, as adopted by Ordinance 118477, allows a “sub-surface or
utility easement compatible with park use” and this easement is for an emergency
underground overflow pipeline in the rare event of reservoir mechanical failure; and




Att | — Utility Easement

V2a

WHEREAS, Grantee must update its reservoir building with the required separation
of incoming water from the supply line and an emergency overflow channel, to be in
compliance with updated State Regulations (the “Project”); and

WHEREAS, it is necessary for Grantee to acquire limited permanent subsurface and
surface easements granting King County and its successors and assigns the right to install,
construct, own, operate, maintain, use, upgrade, repair certain underground utilities and
surface overflow diversion structure, including, without limitation, pipelines, ducts, vaults,
manholes, vents, monitoring equipment, and other necessary and convenient equipment and
appurtenances, including, but not limited to, all utility lines or equipment servicing said
pipelines and related equipment and appurtenances (hereinafter sometimes referred to
collectively, as “Easement Improvements”) together with the right of ingress using publicly
accessible rights of way to and egress from the Property for the foregoing purposes of the
easement. Motorized transfer of equipment, materials and or vehicles to the Easement Area
across park property other than park roads and drivable trails will require permission in the
form of a Revocable Use Permit.

NOW, THEREFORE, in consideration of the mutual covenants and agreement
hereinafter set forth and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

1. Grant of Permanent Utility Easement. The City of Seattle (“Grantor”), for and
in consideration of One Hundred Fifty-Six Thousand Dollars and no cents ($156,000.00) and
other valuable consideration in hand paid and under threat of condemnation, grants and
conveys to King County its successors and assigns (“Grantee”), an exclusive permanent
subsurface easement (the “Subsurface Easement™) with limited surface rights in, under and
through that portion of the real property more particularly described in EXHIBIT A and as
depicted in EXHIBIT B and within a portion of Discovery Park EXHIBIT D attached
hereto and by this reference incorporated herein together with a right of ingress to and egress
from the Easement Areas. The Surface and the Subsurface portions of the Easement shall be
referred to as the “Easement Area.” The consideration for this Utility Easement has been paid
by Grantee from the King County Water Quality Fund. Limited surface rights are:

a) The Grantee may, at Grantee’s discretion, walk over and on the Easement
Area, conduct observation and conduct non-invasive testing, inspection,
landscaping maintenance, or small sample collection using hand held tools.
Such casual observation or use will not require a Revocable Use Permit or
other park permission.

b) The Grantee may establish and maintain at a minimum of one-(1) foot below
grade, maintenance holes at three locations to accommodate inspection access,
together with landscaped ballast rock over outlet diffuser.

2. Benefit of Easement. This Utility Easement is for the benefit of all property
interests now owned or hereafter acquired by Grantee which constitutes a portion of or is
served by the Project or by existing or future Easement Improvements and for all purposes
necessary or incidental to the installation, construction, ownership, use, operation,
maintenance, inspection, repair, renovation, improvement, removal and enhancement of the
Easement Improvements, and the right of ingress to and egress from, on, to, under, across,
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and upon the Property as may be necessary to install, construct, use, operate, maintain,
inspect, repair, renovate, improve, remove or enhance the Easement Improvements.
Vehicular access to the Easement Area or staging outside the Easement Area will require an
approved Revocable Use Permit from the Department of Parks and Recreation (DPR).

3. Purpose of Fasement. The use of this easement is for an emergency overflow
system appurtenant a public utility facility. The overflow pipeline will be underground and
will not obstruct usage of the park or present a visual barrier after installation. This
installation will be consistent with park use and adhere to the best practices to ensure public
safety to the maximum extent possible. Grantee shall have the right to use the Easement
Areas for all purposes necessary or incidental to Grantee’s installation, construction,
ownership, use, operation, maintenance, inspection, repair, renovation, improvement,
removal and enhancement of all or any Easement Improvements as described herein as
Grantee may now or hereafter deem appropriate. All Easement Improvements, of any kind
that are now or hereafter acquired, constructed or installed within the Easement Areas shall
be and shall at all times remain the property and responsibility of the Grantee. The Easement
Area is to remain suitable and open for public use and free of both visual and physical
barriers once the Easement Improvements are installed.

4. Grantee’s Restoration of Property. Grantee shall, upon completion of

construction of any Easement Improvements described herein, remove any debris and restore
the surface of any portion of the Property disturbed by Grantee’s construction as nearly as
possible to the condition existing immediately prior to such access, maintenance and repair to
the Grantor’s standards using Best Management Practices.

In addition, Grantee will, if the Grantor’s property is disturbed as a result of Grantee’s
access, maintenance, removal or repair of the Easement Improvements, restore the surface of
the Property to the reasonably approximate condition in which it existed at the
commencement of said maintenance, removal, repair and per DPR restoration standards. If
the pipeline channel is removed, Grantor’s property will be filled in with the appropriate soil,
compacted to a density consistent with the surrounding area and replanted per instructions
from the Grantor. Trees lost or removed due to Grantee’s use of the property will be replaced
by aratio of 2:1 replacement with tree species selected by DPR’s Natural Resources Unit, 2"
or greater in caliper or paid for based on an appraisal by a Certified Parks Arborist.

5. Grantor’s Use of Property. Grantor reserves the right to use the Property and/or
to grant other easement, license or use rights to the Property for any purpose consistent with
the rights herein granted to Grantee so long as such use or use rights do not interfere with,
obstruct or endanger the use, function, efficiency, maintenance, repair of any Easement
Improvements now or hereafter constructed, installed, used, operated or maintained by
Grantee in the Easement Areas pursuant to this Utility Easement. Except as otherwise
provided herein, and after the date of this Utility Easement, the construction. installation, or
maintenance of any structures, whether temporary or permanent, shall be absolutely
prohibited within the Easement Areas, as described and depicted in Exhibits B and C and
shall be deemed an unreasonable interference with the easement rights permitted to Grantee
herein unless specifically approved in writing by the Grantee. Prior to any activity by Grantor
in the Easement Area that requires use of the subsurface of the Property and/or extends to
within ten feet of any Easement Improvements contained therein or which changes the
compression loads on or to the lateral support for any Easement Improvements, Grantor shall
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notify Grantee in writing and shall provide Grantee with a copy of all plans and
specifications for such proposed activity for review at least forty-five (45) days prior to the
commencement of such activity. Grantor shall not commence such activity unless and until it
has received Grantee’s prior written consent that the Grantor’s proposed construction, work
or activity will not interfere with the Grantee’s rights under this Utility Easement, which
consent will not be unreasonably denied, conditioned or withheld. Grantee’s review and
approval of Grantor’s plans and specifications shall be strictly limited to the facilities and/or
excavation shown on the plans and specifications submitted to Grantee and shall in no event
constitute or be construed as a certification of the adequacy or sufficiency of Grantor’s plans
and specifications nor whether Grantor’s construction, work or activity complies with other
applicable laws, building codes and other governmental rules and regulations.

6. Indemnity. Grantee agrees to defend, indemnify and hold harmless Grantor, its
successors and assigns, from all claims, actions, costs, damages or expense of any nature
whatsoever (including reasonable attorneys’ fees and costs) for injuries, sickness or death of
persons, or any damage to property, caused by the acts or omissions of Grantee, its assigns,
agents, contractors or employees, in its use of or occupancy under this Utility Easement.
Provided, however, that this defense and indemnification obligation does not include such
claims, actions, costs, damages or expenses which may be caused by the sole negligence or
willful misconduct of the Grantor, its successors, assigns, agents or employees and provided
further that if the claims, actions, costs, damages or expenses are caused by or result from the
concurrent negligence of (a) the Grantor, its successors or assigns and/or their agents or
employees and (b) the Grantee, its agents or employees, or involves those actions covered by
RCW 4.24.115, then this indemnity provision shall be valid and enforceable only to the
extent of the negligence of the Grantee, its agents or employees. For purposes of this
indemnity only, Grantee specifically and expressly waives any immunity that it may be
granted under the Washington State Industrial Insurance Act, Title 51 RCW.

7. Notices. Any notices required or permitted under this Utility Easement shall be
deemed to have been duly given if personally delivered, sent by nationally-recognized
overnight delivery service, or if mailed or deposited in the United States mail and sent
registered or certified mail, postage prepaid to the address listed below or to such other
address as either party may from time to time designate in writing and deliver in a like
manner. Notices may also be given by facsimile transmission (provided the fax machine has
printed a confirmation of receipt). All notices that are mailed shall be deemed received three
business days after mailing. All other notices shall be deemed complete upon receipt or
refusal to accept delivery. Notices shall be sent to the following addresses:

City of Seattle ) King County Wastewater Treatment Division
Department of Parks and Recreation Property Acquisition Supervisor

Property Acquisition Services, 4" Mailstop: KSC-NR-0503

Floor 201 South Jackson Street, Suite 512

800 Maynard Avenue South Seattle, WA 98134

Seattle, WA 98134
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8. Miscellaneous Provisions.

(a) Representations. Grantor represents that it is the lawful owner of the
Property and has the legal authority to grant and convey this Utility Easement
to Grantee.

(b) Binding Effect. This Utility Easement is appurtenant to and shall run with all
real property and real property interests and easements now owned or
hereafter acquired by Grantee or served by the Easement Improvements and
shall inure to the benefit of Grantee, its successors and assigns and shall be
binding upon the Property and Grantor, and its successors and assigns.
Grantee shall have the right to assign its rights under this Utility Easement, in
whole or in part, without any additional fee and without the approval or
consent of Grantor.

(c) Construction. All the recitals set forth above are incorporated into this Utility
Easement as though fully set forth herein. The headings contained in this
Utility Easement are for convenience of reference purposes only and shall not
in any way affect the meaning or interpretation hereof, nor serve as evidence
of the intention of the parties hereto. Whenever the context hereof shall so
require the singular shall include the plural.

(d) Entire Agreement. This Utility Easement sets forth the entire agreement of
the parties as to the subject matter hereof and supersedes all prior discussions
and understandings between them. This Utility Easement may not be
modified, except by an instrument in writing signed by a duly authorized
officer or representative of each party hereto.

(e) Waiver. No waiver of any right under this Utility Easement shall be effective
unless contained in writing signed by a duly authorized officer or
representative of the party sought to be charged with the waiver and no waiver
of any right arising from any breach or failure to perform shall be deemed to
be a waiver of any future right or any other right arising under this Utility
Easement.

(f) Governing Law. This Utility Easement shall be governed by and construed
and enforced in accordance with the laws of the State of Washington.

9. Termination. This Utility Easement will be terminated, and the overflow channel

removed, and site fully restored to pre-channel conditions if one or more of the following

occurs:

(a) The reservoir that the overflow channel serves is removed or becomes
permanently inoperative.

(b) The need for an overflow channel becomes obsolete through a change of
building code, facility design or operation. '




Att 1 — Utility Easement
V2a

(c) If the overflow channel causes damage to the park beyond the Easement Area
or becomes a danger to the public.




Att 1 — Utility Easement
V2a

Dated this _ day of ,20

[Signature of Grantor]

By:

Its:

[Signature of Grantee]

By:
Its:
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that s

the person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and

acknowledged it as the of
the to be the free and voluntary act of such

party for the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

(Use this space for notarial stamp/seal)
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that

is the person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the Environmental and Community Services Section Manager of the King
County Wastewater Treatment Division to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expites

(Use this space for notarial stamp/seal)

EXHIBITS

Exhibit A Legal Description of Entire Property

Exhibit B Legal Description for Permanent Easement Area
Exhibit C Depiction of Permanent Easement Area

Exhibit D Map of Discovery Park
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EXHIBIT A

Leqgal Description of Entire Property

NE 1/4 OF NE 1/4 OF SEC 16, TWN 25, RANGE 03, LESS POR FOR CAPEHART
HOUSING SITE AS DESC IN SURVEY REC # 20050124900001 & AFF OF CORRECTION
REC #20060403002230

Parcel 162503-9001
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EXHIBIT B

Legal Descrintion for Permanent Easement Area

EASEMENT DESCRIPTION
DISCOVERY PARK
PIPELINE EASEMENT

That 'rm;* tion ol Fort Lawton Military Reservation, Washington, bying within the
Northeast Quarter of the Northeast Quarter of Seetion 16, Township 25 North, Range 3
East, WAL, desoribed as folloses:

Commencing atl a point on the southerly houndary of said reservation, which boundary is
also the centerline of West Emerson Strest in te City of Seattle, said point being 303,76
feet westerly from the intersection of the centerlines of West Fmerson Street and Perking
Lane West;

thenee along the Tollowing courses described in Parcel 4 of & document recorded ander
Recording Number 6163044, records of King Counly, Washington:

‘wr{l ?9""3”3‘%‘“ We L %*}1'5,23‘. z;“l‘

thxmc,@ Nm ‘“h “~§“ 1 3“” Wpst l%”!_.__lf”} fwt:

theree Morth 60731702 West W 51 feet;

thence North 03°09°4 1 Fase 137,95 feet

thence Souath 867507 19 Fast 72 Ol leel;
g

%

thenee along the casterly line of said Parcel 4, South 03709741 West 85,63 feet to the
True Point of Beginning;

thenee leaving said Courses describred in Parcel 4, Souih 865019 East 28,64 feel;
thence South 58%34° 12" Easr 187,96 feat;

thence South 44734712 Eagt 201,23 feet;

thence South SR¥32°38™ East 61,96 fiset;

thence South 43°25° 48" West 5323 feer;

thence North 25956741 West A3.45 (et

thence North 44°347 137 West 198,77 ipu

thenee North 58347 12" West 18445 feet;

thenee Nortl 867500 197 West 20,10 feet to said casterly line of Parcel 4

thenve along said easterly line, Morth Q309741 Bast 18,11 feet o the True Point of
Beginning,

Containing: 18,427 Square Feet, mare or less,
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EXHIBIT D

Location of Permanent Easement Area within Discovery Park

DISCOVERY
PARK

BISCOVERY PARK B"O ULEVARD

KIWANTS RAVI

Re{servgﬁ,@nd
overflow Pipeline Site

WAL
WA




AN ORDINANCE adopting Initiative 42,
-enacting it as an ordinance of the City of
Seattle.
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| x,quwalem or bctter s tze, fdne !ocaix(m and. usefulness m lhr. vicmxt}* servmg thc samc commumty and ‘ |

n lhu samme pmk purposes. ‘

Scctmn 2 \ Wxthm ﬂuny days oi‘ lhe eftectx\e datc af buch an ordmancc xm} per:son may seek ‘ ;: .: k

' rewew m the Supz,nor Court The Supermr Court shall set aszdc thg, pmposed !mnsncimn 1f 1t IS not

necessary ur me proposcd subbmuhon m not equwa!cnt or bettcr thzm lhc pdrk exchaugnd The Superior . :
Co.xrt shan mnkc xts decision on thc: evxdcncc asan mue Qf' fact‘ . ‘;' -

Sectxon 3 Secnon 1 pemms by duly enac&ed ordmance aﬁt.r a pub!ic heanng a boundary :-E: |

adjustmcm of eqmvalem:s, wnth an adjmnmg oxsmer, ar thc tmnsfer oz‘ a Jmnt uae agmement wnth Seatt

gcvemmcnts for park and recreatmn uaes, the rev;rsmn of nght»of-\my commuous!y uwned by axCuy' |

utzhty the openmg oi‘ an ummpmvcd stmgt for street usn,‘ B sub-hurfacu m' unhty eascmcnt compauble‘ 1

mth park usu, zmd fmncinsus or ccncessxons that i‘urthur uw pubhc use und emoyment of a pzu'k

Scctmn 4 Thna ordmancc sha}l ta.\t, el‘fect as provxd':d by Amclu t\f Sectmn 1' ‘ ',tht, Cxt) ‘

Lhm-ter, Hawwer, 11’ tlu. Cny should suli xrm\sfer, or chnng; the usc o a non-;:ark u&eof any park‘ -

property hdd nn or aﬁer May 17, 1996 (uwludm}, Bmdner Piayt‘ uld), thc Cny shall replact, it m kmo:l .

: wnh aquwah.nt or bcmr property or mulmcs in ﬁxc same vu:nmy. at.rvmz, the same communuy, uulz.ss | ‘
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