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September 19, 2019 
 

M E M O R A N D U M 
 
To:   Planning, Land Use and Zoning Committee  

From:  Eric McConaghy, Analyst    

Subject:    Clerk File 314365: 5256 Rainier Avenue S Rezone 

On September 24, 2019, the Planning, Land Use and Zoning (PLUZ) Committee will discuss an 
application to rezone the property addressed as 5256 Rainier Avenue S from Neighborhood 
Commercial 2 with a height limit of fifty-five feet and a (M) Mandatory Housing Affordability 
(MHA) suffix (NC2-55 (M)) to Neighborhood Commercial 2 with a height limit of sixty-five feet 
and a (M1) MHA suffix (NC2-65 (M1))(Project No. 3025493-LU, Type IV).  

This memorandum:  

(1) provides an overview of the rezone application contained in Clerk File (CF 314365);  
(2) describes proposed Council findings, conclusions and decision regarding the application, 

which would grant the rezone application;  
(3) summarizes a bill, which would amend the Official Land Use Map, also known as the 

zoning map, to effectuate the rezone, and accept a Property Use and Development 
Agreement (PUDA) limiting future development; and  

(4) describes the actions the PLUZ Committee may take to adopt the rezone. 
 
Overview 

Kathleen Justice (the Applicant), has applied for a contract rezone for approximately 18,423 
square feet of land addressed as 5256 Rainier Avenue S (“rezone area”). The rezone area is 
proposed to be developed with six-story, 73-unit apartment building with 6,950 square feet of 
commercial space.  
 
On June 20, 2019, the Director of the Seattle Department of Construction and Inspections 
(SDCI) recommended approval of the proposed rezone, with conditions. SDCI also issued a State 
Environmental Policy Act Determination of Non-significance with recommended conditions and 
a design review decision. 
 
The Hearing Examiner held an open record hearing on the rezone recommendation on July 10, 
2019. On August 8, 2019, the Seattle Hearing Examiner (HE) issued Findings and 
Recommendation that recommended approval of the rezone, subject to a Property Use and 
Development Agreement (PUDA), the provisions of Seattle Municipal Code (SMC) 23.58B 
and/or 23.58C, and a requirement that development of the rezone area be consistent with the 
approved plans under SDCI Project Number 3025193. The HE findings and recommendation are 
included with this memo as Attachment 1. 
 

http://seattle.legistar.com/LegislationDetail.aspx?ID=2947620&GUID=5E87640E-1327-4659-9FC9-B62C345406B8
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IIILAUSRE_CH23.58BAFHOIMMIPRCODE
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IIILAUSRE_CH23.58CMAHOAFREDE
https://cosaccela.seattle.gov/Portal/Cap/CapDetail.aspx?Module=DPDPermits&TabName=DPDPermits&capID1=16HST&capID2=00000&capID3=20148&agencyCode=SEATTLE
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At the time of application, the rezone site was zoned Neighborhood Commercial 2 with a height 
limit of 40 feet (NC2-40). Since then, the City has rezoned the site from NC2-40 to NC2-55 (M), 
as part of the MHA citywide rezones (Ordinance 125791). SDCI and the HE recommended 
approval of the rezone. 
 
The HE’s recommendation included minor errors: 

• The planner representing SDCI was Holly Godard, not Carly Guillory; 

• The rezone site consists of four parcels, not one; 

• Current zoning: effective April 2019, the site was rezoned to NC2-55 (M), not NC2-55; 
and 

• The proposed rezone would allow an additional 10 feet, not 25 feet, in zoned height. 
 
Type of Action and Materials 

This rezone petition is a quasi-judicial action. Quasi-judicial rezones are subject to the 
Appearance of Fairness Doctrine prohibiting ex-parte communication. Council decisions must 
be made on the record established by the HE. 
 
The HE establishes the record at an open-record hearing. The record contains the substance of 
the testimony provided at the HE’s open record hearing and the exhibits entered into the 
record at that hearing. The entire record, including audio recordings of the HE’s open record 
hearing are available for review in my office. 
 
Clerk File 314365 

Title 

When Clerk File 314359 was first created, it included some information that is no longer 
correct. The Committee should take the following action to correct the title:  
 
Amend the title of Clerk File 314359 from:  

Application of 5250 Rainier, LP to rezone an approximately 40,000 square foot site 
located at 5256 Rainier Avenue South from Neighborhood Commercial 2 with a 40-foot 
height limit (NC2 40) to neighborhood Commercial 2 with a 65 foot height limit (NC2 65) 
(Project No. 3025493, Type IV). 

to: 

Application of Kathleen Justice to rezone approximately 18,423 square feet of land 
addressed as 5256 Rainier Avenue S from Neighborhood Commercial 2 with a height 
limit of fifty-five feet and a (M) mandatory housing affordability suffix (NC2-55 (M)) to 
Neighborhood Commercial 2 with a height limit of sixty-five feet and a (M1) mandatory 
housing affordability suffix (NC2-65 (M1))(Project No. 3025493-LU, Type IV). 

 

http://seattle.legistar.com/LegislationDetail.aspx?ID=3840745&GUID=7E5F305E-10DA-41F3-AE5D-66E3CAEB81B1
http://seattle.legistar.com/LegislationDetail.aspx?ID=2876309&GUID=3A81254A-898B-42D0-92A9-01B694BA2E20&Options=ID|Text|&Search=314359
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Committee Decision Documents  

To approve a contract rezone the Committee  must make recommendations to the Full Council 
on two pieces of legislation: (1) a Council Findings, Conclusions and Decision that is added to 
the Clerk File and grants the rezone application, and (2) a bill amending the zoning map and 
approving a PUDA. 
 
Findings, Conclusions and Decision 

Council Staff drafted a proposed Council Findings, Conclusions and Decision (Attachment 2), 
which: 

(1) Adopts the HE’s findings and conclusions, with corrections to the errors discussed 
above; 

(2) Adopts the HE’s conditions; and 
(3) Grants the rezone subject to the recording of a PUDA requiring the owner to comply 

with the Hearing Examiner Conditions. 
 
If the Committee agrees with the Findings, Conclusions and Decision document as drafted, it 
should vote to adopt the Findings, Conclusions and Decision, and vote to recommend that the 
City Council grant the rezone as modified subject to conditions. 

 
Next Steps 

Council Bill 

On or before October 7, 2019, the Council will introduce and refer a new Council Bill to the City 
Council to be considered alongside Clerk File 314365. This bill would amend the Official Land 
Use Map to rezone the rezone area from LR3 (M) to NC2-65 (M1) and accept a PUDA.  
 
The PUDA would limit future development on the site to the development analyzed and 
approved by SDCI through the current Master Use Permit application and establish conditions 
to implement the Applicant’s voluntary agreement to comply with the requirements of SMC 
23.58B and 23.58C.  
 
Final Action 

If PLUZ recommends adoption of the Findings, Conclusions and Decision and granting of the 
rezone, the rezone application could be ready for a City Council vote as early as October 7, 2019 
  
Attachments: 

1. Findings and recommendations of the Hearing Examiner (CF 314365)  
2. Findings, conclusions, and decision of the City Council of the City of Seattle 
 

cc:  Kirstan Arestad, Exec Director 
 Aly Pennucci, Supervising Analyst 
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FINDINGS, CONCLUSIONS, AND DECISION 

OF THE CITY COUNCIL OF THE CITY OF SEATTLE 

 

In the matter of the Petition: 

 

Application of Kathleen Justice to 

rezone approximately 18,423 

square feet of land addressed as 

5256 Rainier Avenue S from 

Neighborhood Commercial 2 with a 

height limit of fifty-five feet and a 

(M) mandatory housing 

affordability suffix (NC2-55 (M)) 

to Neighborhood Commercial 2 

with a height limit of sixty-five feet 

and a (M1) mandatory housing 

affordability suffix (NC2-65 

(M1))(Project No. 3025493-LU, 

Type IV). 

) 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

Clerk File 314365 

 

FINDINGS, CONCLUSIONS,  

AND DECISION 

Introduction 

 This matter involves a petition by Kathleen Justice (the “Applicant”), to rezone 

approximately 18,423 square feet of land addressed as 5256 Rainier Avenue S from 

Neighborhood Commercial 2 with a height limit of fifty-five feet and a (M) mandatory housing 

affordability suffix (NC2-55 (M)) to Neighborhood Commercial 2 with a height limit of sixty-

five feet and a (M1) mandatory housing affordability suffix (NC2-65 (M1)). Attachment A 

shows the area to be rezoned.  

 On June 20, 2019, the Director of the Seattle Department of Construction and Inspections 

(SDCI) recommended approval of the proposed rezone, with conditions. SDCI also issued a State 

Environmental Policy Act (SEPA) Determination of Non-significance with recommended 

conditions and a design review decision.  
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 The Hearing Examiner held an open record hearing on the rezone recommendation on 

July 10, 2019. On August 8, 2019, the Hearing Examiner issued Findings and Recommendation 

that recommended approval of the rezone, subject to conditions. On September 24, 2019, the 

Planning, Land Use and Zoning Committee of the Council reviewed the record and the 

recommendations by SDCI and the Hearing Examiner and recommended approval of the contract 

rezone to the Full Council. 

 

Findings of Fact 

 The Council hereby corrects a clerical error in the Introduction of the 

Hearing Examiner’s Findings and Recommendation dated August 8, 2019 and 

adopts the Hearing Examiner's Findings of Fact as stated in the same Findings and 

Recommendation, as amended below. The Introduction and Findings of Fact are 

amended as follows:  

Introduction 

 

* * * 

A hearing on the rezone application was held before the Hearing Examiner on July 

10, 2019. The applicant was represented by Abigail DeWeese, attorney-at-law, and 

the Director was represented by Carly Guillory, Holly Godard, Senior Land Use 

Planner… 

* * * 

 

Findings of Fact 

Site and Vicinity 

1. The subject site is located at 5256 Rainier Ave S. The site contains four parcels 

constituting about 18,423 square feet one 18,423 square foot parcel with existing 

structures… 

* * * 
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Conclusions 

 The Council hereby adopts the Hearing Examiner's Conclusions as stated in the 

Findings and Recommendation of the Hearing Examiner dated August 8, 2019, as amended 

below.  The Council amends the conclusions as follows: 

11. The rezone has been reviewed by the Director who concluded the proposed building 

would cause some additional height to be visible above that of what is currently allowed 

by the NC2-55 (M) zoning.  

 

* * * 

 

21. The proposed rezone would allow an additional 25 10 feet in zoned height…  

* * * 

 

Decision 

 The Council hereby GRANTS a rezone of the Property from NC2-55 (M) to NC2-65 

(M1), as shown in Exhibit A.  The rezone is subject to the execution of a Property Use and 

Development Agreement requiring the owner to comply with the following conditions, 

consisting of the conditions found in the Hearing Examiner’s recommendation which are 

adopted by the Council. 

 

Dated this __________ day of _________________________, 2019. 

 

 

      _______________________________ 

       City Council President 
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ATTACHMENT A 
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