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Attachment C 

AFTER RECORDING RETURN TO: 

 

Attention:  Pree Carpenter 

SEATTLE CITY OF SPU-WTR            

700 5TH AVE STE 4900-RPS           

PO BOX 34018    

SEATTLE WA 98124-4018 

 

 

 

 

Document Title: Easement 

Grantor: State of Washington, Department of Transportation 

Grantee: City of Seattle, Seattle Public Utilities 

Abbreviated Legal Description: Portion of SW 1/2 Section 17, T 23 N, R 5 E, W.M. 

Additional Legal Description is on Exhibit A 

Assessor’s Tax Parcel Number:  none 

 

 

E A S E M E N T 

 

 

I-405, SR 515 VIC. to N.E. 3rd ST. VIC. 

 

 

 The STATE OF WASHINGTON acting by and through its DEPARTMENT OF 

TRANSPORTATION, Grantor, for and in consideration of Preliminary Engineering Agreement, 

UT 0225 dated May 5th, 1989; Preliminary Engineering Agreement No. UT 0225 Supplement No. 1 

dated December 8th, 1989; Construction Agreement UT 0225 Supplement No. 2 dated October 26, 

1990; and Construction Agreement UT 0225 Supplement No. 4 dated March, 22, 2019, hereby 

conveys and grants unto the CITY OF SEATTLE, a Washington municipal corporation, acting by 

and through SEATTLE PUBLIC UTILITIES, Grantee, an easement for the installation, operation, 

maintenance, repair, replacement, enhancement, construction, reconstruction of and addition to 

underground utilities and utilidors, over, under, across, and upon the following described real 

property on Exhibit A attached hereto, situated in King County, State of Washington.  

Subject to all existing encumbrances, including easements, restrictions and reservations, 

if any, and further subject to the terms and conditions described in Exhibit B attached hereto and 

by this reference made a part hereof.  
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To the extent authorized under RCW 35.32a.090, the Grantee hereby indemnifies the 

Grantor. 

 The Grantee, on behalf of itself and its successors, or assigns, as part consideration herein, 

does hereby agree to comply with all civil rights and anti-discrimination requirements of chapter 

49.60 RCW as to the lands herein conveyed. 

 The lands herein described are not required exclusively for state highway purposes and are 

conveyed pursuant to the provisions of RCW 47.12.080. 

Dated at Olympia, Washington, this ________day of ______________________, 20      . 

      

S T A T E  OF  W A S H I N G T O N, 

DEPARTMENT  O F  TRANSPORTATION - 

GRANTOR 

 

      ______________________________________ 

      Roger Millar, PE, FASCE, FAICP 

      Secretary of Transportation 

APPROVED AS TO FORM: 

 

 

By: ________________________________ 

Assistant Attorney General 

 

ACCEPTED AND APPROVED – GRANTEE: 

CITY OF SEATTLE, SEATTLE PUBLIC UTILITIES 

 

 

 

By_____________________________ 

Mami Hara 

General Manager & Chief Executive Officer 

Seattle Public Utilities 
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STATE OF WASHINGTON ) 

    ): ss 

COUNTY OF THURSTON ) 

On this _______ day of _____________________, 20      , before me personally appeared Roger 

Millar, known to me as the Secretary of Transportation, State of Washington, Department of 

Transportation, and executed the foregoing instrument, acknowledging said instrument to be the 

free and voluntary act and deed of the State of Washington, for the uses and purposes therein 

mentioned, and on oath stated that he was authorized to execute said instrument. 

Given under my hand and official seal the day and year last above written. 

________________________________________ 

Notary (print name) ________________________ 

Notary Public in and for the State of Washington,  

residing at _______________________________ 

     My Appointment Expires ___________________ 
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Exhibit “A” 

All that portion of the following described TRACTS 1, 2, 3, and 4, being a portion of Plat No. 1 

of RENTON CO-OPERATIVE COAL COMPANY'S ACRE TRACTS, according to the plat 

thereof recorded in Volume 9 of Plats, Page 29, records of King County, Washington; and 

TOWN OF RENTON, according to the plat thereof recorded in Volume 1 of Plats, Page 135, 

records of said county; and H. H. Tobin Donation Land Claim No. 37, situate in Sections 17 and 

18, Township 23 North, Range 5 East, W.M., in said county, described as follows: 

 

TRACT 1 (ICN 1-17-15777) 

BEGINNING at a point opposite Highway Engineer's Station (hereinafter referred to as HES) 

392+00.50 on the I-405 line survey of I-405, SR 515 VIC. TO N.E. 3RD ST. VIC., and 74.97 feet 

Southeasterly therefrom; thence Northeasterly along a curve to the right, having a radius of 

1544.64 feet, to a point opposite HES 392+63.47 on said line survey and 74.98 feet Southeasterly 

therefrom; thence Northwesterly to a point opposite HES 392+67.90 on said line survey and 

156.44 feet Northwesterly therefrom; thence Northwesterly along a curve to the right, having a 

radius of 85 feet, a distance of 36.06 feet, to a point opposite HES 392+75.21 on said line survey 

and 191.30 feet Northwesterly therefrom; thence Northwesterly to a point opposite HES 

392+75.29 on said line survey and 191.50 feet Northwesterly therefrom; thence Southwesterly 

along a curve to the left, having a radius of 121 feet, a distance of 31.39 feet to a point opposite 

HES 392+47.68 on said line survey and 185.42 feet Northwesterly therefrom; thence 

Southwesterly to a point opposite HES 392+16.15 on said line survey and 174.33 feet 

Northwesterly therefrom; thence Southeasterly along a curve to the left, having a radius of 115 

feet, a distance of 23.50 feet to a point opposite HES 392+12.89 on said line survey and 151.14 

feet Northwesterly therefrom; thence Southeasterly to the point of BEGINNING. 

 

TRACT 2 (ICN 1-17-15778) 

BEGINNING at a point opposite Highway Engineer’s Station (hereinafter referred to as HES) 

394+26.21 on the I-405 line survey of I-405, SR 515 VIC. TO N.E. 3RD ST. VIC., and 98.05 feet 

Northwesterly therefrom; thence Southwesterly to a point opposite HES 393+96.80 on said line 

survey and 98.95 feet Northwesterly therefrom; thence Southeasterly to a point opposite HES 

393+36.55 on said line survey and 74.98 feet Southeasterly therefrom; thence Northeasterly along 

a curve to the right, having a radius of 1544.64 feet, to a point opposite HES 393+69.96 on said 

line survey and 74.98 feet Southeasterly therefrom; thence Northwesterly to the point of 

BEGINNING. 

 

TRACT 3 (ICN 1-17-15779) 

BEGINNING at a point opposite Highway Engineer's Station (hereinafter referred to as HES) 

397+39.45 on the I-405 line survey of I-405, SR 515 VIC. TO N.E. 3RD ST. VIC., and 123.16 

feet Northwesterly therefrom; thence Northeasterly to a point opposite HES 398+25.92 on said 

line survey and 98.63 feet Northwesterly therefrom; thence Westerly along a curve to the left, 

having a radius of 121 feet, a distance of 73.77 feet to a point opposite HES 397+65.83 on said 

line survey and 139.44 feet Northwesterly therefrom; thence Southwesterly to a point opposite 

HES 394+86.03 on said line survey and 164.01 feet Northwesterly therefrom; thence Southeasterly 



Att C - Easement from State to City for Areas within Limited Access 
V1a 

 

perpendicular to said line survey to a point opposite said HES and 145.31 feet Northwesterly 

therefrom; thence Northeasterly to the point of BEGINNING. 

 

TRACT 4 (ICN 1-17-15780) 

BEGINNING at a point opposite Highway Engineer’s Station (hereinafter referred to as HES) 

398+49.99 on the I-405 line survey of I-405, SR 515 VIC. TO N.E. 3RD ST. VIC., and 122.91 

feet Northwesterly therefrom; thence Northeasterly to a point opposite HES 398+82.90 on said 

line survey and 113.56 feet Northwesterly therefrom; thence Northeasterly to a point opposite HES 

399+52.22 on said line survey and 129.86 feet Northwesterly therefrom; thence Northeasterly to 

a point opposite HES 401+14.77 on said line survey and 87.95 feet Northwesterly therefrom; 

thence Northeasterly along a curve to the left, having a radius of 905 feet, a distance of 40.80 feet 

to a point opposite HES 401+54.50 on said line survey and 78.66 feet Northwesterly therefrom; 

thence Southeasterly to a point opposite HES 401+49.73 on said line survey and 56.37 feet 

Northwesterly therefrom; thence Southwesterly to a point opposite HES 400+68.72 on said line 

survey and 73.60 feet Northwesterly therefrom; thence Southwesterly to a point opposite HES 

399+77.40 on said line survey and 93.01 feet Northwesterly therefrom; thence Southwesterly to a 

point opposite HES 399+02.60 on said line survey and 76.88 feet Northwesterly therefrom; thence 

Southwesterly to a point opposite HES 398+52.82 on said line survey and 91 feet Northwesterly 

therefrom; thence Northeasterly parallel with said line survey to a point opposite HES 398+70.58 

thereon; thence Northwesterly along a curve to the left, having a radius of 155 feet, a distance of 

44.44 feet to the point of BEGINNING. 

 

The specific details concerning all of which may be found on sheets 9 and 19 of 19 sheets of that 

certain plan entitled I-405, SR 515 VIC. TO N.E. 3RD ST. VIC., bearing date of approval 

November 18, 2005, sheet 9 revised July 2, 2019, and sheet 19 revised May 17, 2019, now of 

record and on file in the Office of the Secretary of Transportation at Olympia, Washington. 

 

EXCEPT, Grantor reserves to itself and its successors and/or assigns, all easement rights of 

access, light, view, and/or air in the non-exclusive easement herein conveyed to the extent that 

the easement lies within the state highway right of way; therefore, the Grantee herein, including 

successors, or assigns, shall have no right of ingress and egress to, from or between I-405 and the 

lands herein described, nor shall Grantee herein, its successors or assigns, be entitled to 

compensation for any loss of access, light, view and/or air occasioned by the location, 

construction, reconstruction, maintenance or operation of said highway.  Notwithstanding the 

above, pursuant to Preliminary Engineering Agreement No. UT 0225 dated May 5, 1989 and 

Supplements thereto by and between the Grantor and Grantee, the Grantor agrees the Grantee 

shall have the right of access to its utilidors and shafts across the Grantor’s limited access facility 

through the access points located within or adjacent to Renton streets on each side of and outside 

of the freeway limited access facility, or from its own lands. 
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Exhibit “B” 

Conditions of Easement 

 

1. Notice to and approval by the State shall be required prior to the commencement of any 

significant work within the project easement area, within the limits of the highway right of way 

for other than routine maintenance and emergency repairs.  Such approval shall not be 

unreasonably withheld by the State and shall not require a permit. 

 

2. The City shall have reasonable rights of ingress and egress to the easement area over and 

across other highway lands by means of roads or lanes thereon, if such there be, otherwise by such 

practicable route or routes as shall occasion the least damage and inconvenience to the State facility 

and the users of the highway.  However, no routine maintenance will be allowed from the through 

traffic roadways or ramps within the limited access area.  Primary access will be by utilidors, drop 

shafts and valve vaults.  Routine maintenance shall be conducted by these methods within the 

limited access area. 

 

3. The City shall have the right to install future underground utility facilities of any type or 

nature within the easement area, including installation of additional or larger diameter transmission 

pipes within the utilidors, the use of the utilidors, in the easement areas, is for corridor conveyance 

of underground utilities such as, but not limited to water, power and communications equipment. 

 

All plans, materials and work required to install future utilities outside of the utilidors will be 

subject to prior approval of the State.  Such approval shall not be unreasonably withheld by the 

State.  Approvals will not require permits. 

 

4. The State shall provide the City with plans of future highway improvements within the 

easement areas so the City may review and comment.  The State will make every reasonable effort 

to accommodate any concerns that the City may have. 

 

Should the planned highway improvements interfere in any way with the City's utility facility, the 

State will take measures to mitigate such interference in a manner acceptable to the City. 

 

5. The utility facility shall be operated and maintained at the sole cost if the City and without 

expense to the State. 

 

6. This easement shall be deemed an exclusive one, within the utilidors.  Outside of the 

utilidors, this easement shall not be deemed an exclusive one nor shall the State be prohibited from 

granting permission to other public or private utilities to occupy portions of the State right of way 

outside of the utilidors, subject to prior approval by the City, where such uses are not inconsistent 

with the easement granted to the City across State right of way or the City's present or future use 

thereof.  Provided, however, that before any construction or improvements by any other private or 

public utility are allowed within said easement area, plans of such will be supplied to the City for 

written approval prior to commencement of work, such approval shall not be unreasonably 
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withheld.  Any rights granted to any other private or public utility shall be subservient to those of 

the City. 

 

Should any use permitted by the State become inconsistent with use of the easement area by the 

City, the City's use shall by paramount and any State issued permits or other allowed uses shall be 

modified so as not to interfere with the City's use, or if such modification is not possible, be 

terminated without any cost to the City whatsoever. 

 

7. The State reserves the right to use said easement area for the purposes of construction and 

normal maintenance on and along I-405 through the end of construction of the "S" Curves 

Reconstruction; such being the reason for this easement.  Further, the State reserves the right to 

use said easement areas for purposes which will not interfere with the City's full enjoyment of the 

rights herein granted, provided that the State shall not in the future erect construct any building or 

structure, or other obstruction on said easement without the written consent of the City.  The City 

shall not unreasonably withhold such consent. 

 

8. The City shall have the right to use such portions or said land adjacent to and along said 

easement area as may be reasonably necessary in connection with the installation, operation, 

maintenance, repair, reconstruction, alteration, and replacement of their facilities.  The use of 

adjacent lands to the said easement area shall be subject to review and approval of the State as a 

normal construction permit.  Approval shall not be unreasonably withheld. 

 

9. The City shall pay the State, if applicable, the reasonable amount of actual damages to 

fences, buildings, private roads and other highway improvements caused by it within the limits of 

the highway right of way or adjacent thereto used or damaged during the construction or 

reconstruction of any utility or in the exercise of the right of ingress or egress, if such damage is 

not reasonably repaired by the City. 

 

10. The State shall pay the City, if applicable, the reasonable amount of actual damage caused 

by the State to pipes, manholes, roads, and other utility improvements within the limits of the 

utility easement area, or the area which may be affected by this easement agreement, which is used 

or damaged during the construction, reconstruction or maintenance of any highway improvement 

or in the exercise of the right of ingress or egress of the damage is not reasonably repaired by the 

State. 

 

11. If at any time in the future the State requires the City to move, modify, or relocate their 

facilities from within the right of way and limits of said easement, all costs of the removal and/or 

relocation will be the responsibility of the State.  In the event of any such relocation or removal of 

City facilities, the State will convey to the City, acquire on behalf of the City, or, if there is an 

agreement in writing, to reimburse the City for the cost of a substitute easement adequate to replace 

this easement or any portion thereof. 

 

12. If the City should decide to remove, replace and/or relocate its utility facilities without 

being asked to do so by the State, all costs of said removal and/or relocations shall be the 

responsibility of the City.  The City may, at its option, salvage such facilities. 
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13. The provisions of this utility easement shall inure to the benefit of and bind the successors 

and assigns of the respective parties hereto, and all covenants shall apply to and run with the land. 

 

14. If the City should abandon the use for which this easement is granted, which is conveyance 

of utilities such as, but not limited to, water, power, and communications equipment, all easement 

rights granted shall revert to the State.  Provided, such abandonment shall not be deemed to occur 

prior to 20 years following the City's last use of the easement. 

 

15. The City will be offered first right of refusal for the sale of any State owned parcel within 

this easement.  Once the offer is tendered, the City shall have 30 days in which to respond. 


