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CORPORATE GUARANTY 

 THIS AGREEMENT is made this    day of    , 2021, by and 

among Radiate HoldCo, LLC, a Delaware limited liability company (the “Guarantor”), the City 

of Seattle, Washington (“City”), and WaveDivision I, LLC  (“Company”). 

 

WITNESSETH 

 

 WHEREAS, the City has entered into Cable Television Franchises dated November 11, 

2017 with the Company (hereinafter collectively the “Franchise Agreement”), pursuant to which 

the City has granted the Company a franchise, to construct, own, operate, and maintain a cable 

television system (“System”) in the City; and 

 WHEREAS, Guarantor is the indirect owner of the Company and has a substantial 

interest in the System and the conduct of the Company in complying with the Franchise 

Agreement and any and all amendments thereof and any agreements related thereto, which 

Franchise Agreement and amendments are hereby specifically referred to, incorporated herein, 

and made a part hereof; and 

 WHEREAS, the Guarantor desires to provide its unconditional guaranty to the City that 

Company will honor its obligations under the Franchise Agreement. 

 NOW, THEREFORE, in consideration of the foregoing premises and for other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 

Guarantor, hereby unconditionally guarantees the due and punctual payment and performance of 

all of the debts, liabilities and obligations of Company contained in the Franchise Agreement 

(“Indebtedness”). 

 This Agreement, unless terminated, substituted, or canceled, as provided herein, shall 

remain in full force and effect for the duration of the term of the Franchise Agreement, except as 

expressly provided otherwise in the Franchise Agreement. 

 Upon substitution of another guarantor reasonably satisfactory to the City, this 

Agreement may be terminated, substituted, or canceled upon thirty (30) days prior written notice 

from the Guarantor to the City and the Company. 

 Such termination shall not affect liability incurred or accrued under this Agreement prior 

to the effective date of such termination or cancellation. 

 The Guarantor will not exercise or enforce any right of contribution, reimbursement, 

recourse or subrogation available to the Guarantor against the Company or any other person 

liable for payment of the Indebtedness any collateral security therefor, unless and until all the 

Indebtedness shall have been fully paid and discharged. 

 The Guarantor will pay or reimburse the City for all reasonable out of pocket costs and 

expenses (including reasonable attorneys’ fees and legal expenses) incurred by the City in 
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connection with the protection, defense or enforcement of this guarantee in any arbitration, 

litigation or bankruptcy or insolvency proceedings. 

 Whether or not any existing relationship between a Guarantor and the Company has been 

changed or ended and whether or not this guarantee has been revoked, the City may, but shall not 

be obligated to, enter into transactions resulting in the creation or continuance of Indebtedness, 

without any consent or approval by the Guarantor and without any notice to the Guarantor.  The 

liability of the Guarantor shall not be affected or impaired by any of the following acts or things 

(which the City is expressly authorized to do, omit or suffer from time to time, without notice to 

or approval by the Guarantor): (i) any acceptance of collateral security, guarantors, 

accommodation parties or sureties for any or all Indebtedness; (ii) any one or more extensions or 

renewals of Indebtedness (whether or not for longer than the original period) or any modification 

of the interest rates, maturities or other contractual terms applicable to any Indebtedness; (iii) any 

waiver or indulgence granted to the Company, any delay or lack of diligence in the enforcement 

of any Indebtedness, or any failure to institute proceedings, file a claim, give any required 

notices or otherwise protect any Indebtedness; (iv) any full or partial release of, settlement with, 

or agreement not to sue, the Company or any other guarantor or other person liable in respect of 

any Indebtedness; (v) any discharge of any evidence of Indebtedness or the acceptance of any 

instrument in renewal thereof or substitution therefor; (vi) any failure to obtain collateral security 

(including rights of setoff) for Indebtedness, or to see to the proper or sufficient creation and 

perfection thereof, or to establish the priority thereof, or to protect, insure, or enforce any 

collateral security; or any modification, substitution, discharge, impairment, or loss of any 

collateral security; (vii) any foreclosure or enforcement of any collateral security; (viii) any 

transfer of any Indebtedness or any evidence thereof; (ix) any order of application of any 

payments or credits upon Indebtedness; (x) any election by the City under § 1111(b)(2) of the 

United States Bankruptcy Code. 

 

The Guarantor waives presentment, demand for payment, notice of dishonor or 

nonpayment, and protest of any instrument evidencing Indebtedness.  The City shall not be 

required first to resort for payment of the Indebtedness to the Company or other persons or their 

properties, or first to enforce, realize upon or exhaust any collateral security for Indebtedness, 

before enforcing this guaranty.  The Guarantor will not assert, plead or enforce against the City 

any defense of discharge in bankruptcy of the Company, statute of frauds, or unenforceability of 

the Guaranty which may be available to the Company or any other person liable in respect of any 

Indebtedness, or any setoff available against the City to the Company or any such other Person, 

whether or not on account of a related transaction. 

 

Any notices given pursuant to this Agreement shall be addressed to the Guarantor and 

Company at 650 College Road East, Suite 3011, Princeton, New Jersey 08540, Attn: General 

Counsel and to the City,   ,    ,   ,   . 

  

 

IN WITNESS WHEREOF, the Company, City, and Guarantor have executed this 

Corporate Guaranty as of the day, month and year first above written. 
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GUARANTOR: 

 

 

RADIATE HOLDCO, LLC 

 

By:_______________________________________ 

Its:________________________________________ 

 

COMPANY: 

WAVEDIVISION I, LLC 

By:        

Its:        

 

CITY: 

CITY OF SEATTLE, WASHINGTON 

 

By:        

Its:        

 


