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SEATTLE CITY COUNCIL

Land Use Committee

Agenda

February 23, 2022 - 2:00 PM

Public Hearing

Meeting Location:

https://www.seattle.gov/council/committees/land-use

Remote Meeting. Call 253-215-8782; Meeting ID: 586 416 9164; or Seattle Channel online.

Committee Website:

This meeting also constitutes a meeting of the City Council, provided that the meeting shall be conducted as a 

committee meeting under the Council Rules and Procedures, and Council action shall be limited to committee 

business.

Pursuant to Washington State Governor’s Proclamation No. 20-28.15 and Senate Concurrent Resolution 8402, this 

public meeting will be held remotely. Meeting participation is limited to access by the telephone number provided 

on the meeting agenda, and the meeting is accessible via telephone and Seattle Channel online.

Register online to speak during the Public Comment period and Public 

Hearing at the 2:00 p.m. Land Use Committee meeting at 

http://www.seattle.gov/council/committees/public-comment.

Online registration to speak at the Land Use Committee meeting will 

begin two hours before the 2:00 p.m. meeting start time, and registration 

will end at the conclusion of the Public Comment and Public Hearing 

period during the meeting. Speakers must be registered in order to be 

recognized by the Chair.

Submit written comments to Councilmember Strauss at 

Dan.Strauss@seattle.gov

Sign-up to provide Public Comment at the meeting at  

http://www.seattle.gov/council/committees/public-comment 

Watch live streaming video of the meeting at 

http://www.seattle.gov/council/watch-council-live

Listen to the meeting by calling the Council Chamber Listen Line at 

253-215-8782 Meeting ID: 586 416 9164 

One Tap Mobile No. US: +12532158782,,5864169164#

Please Note: Times listed are estimated

Click here for accessibility information and to request accommodations. Page 2 
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February 23, 2022Land Use Committee Agenda

A.  Call To Order

B.  Approval of the Agenda

C.  Public Comment

(10 minutes)

D.  Items of Business

AN ORDINANCE relating to land use and zoning; amending 

Sections 23.47A.012 and 23.47A.013 of the Seattle Municipal Code 

to allow for transfer of development potential or transfer of 

development rights in the NC3-200 and the NC3P-200 zones.

CB 1202661.

Supporting

Documents: Summary and Fiscal Note

Director's Report

Central Staff Memo

Presentation (2/23/22)

Public Hearing, Briefing, and Discussion

Presenters: Jim Holmes, Office of Planning and Community 

Development; Lish Whitson, Council Central Staff

Click here for accessibility information and to request accommodations. Page 3 
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February 23, 2022Land Use Committee Agenda

Application of Wallace Properties - Park at Northgate, LLC for a 

contract rezone of a site located at 10735 Roosevelt Way NE from 

Lowrise 3 with an M Mandatory Housing Affordability (MHA) suffix 

(LR3 (M)) to Midrise with an M1 MHA suffix (MR (M1)) (Project No. 

3033517; Type IV).

CF 3144412.

Attachments: Rezone Material

Hearing Examiner Findings and Recommendation

Hearing Examiner Exhibit List

SDCI Recommendation Ex. 1

Rezone Analysis 2.3.21 Ex. 10

Public Comment Ex. 42-67

Draft Environmentally Critical Areas Protection Covenant

Supporting

Documents: Central Staff Memo (2/9/22)

Presentation (2/9/22)

Central Staff Memo (2/23/22)

Briefing, Discussion, and Possible Vote (20 minutes)

Presenter: Ketil Freeman, Council Central Staff

Click here for accessibility information and to request accommodations. Page 4 
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February 23, 2022Land Use Committee Agenda

AN ORDINANCE relating to land use and zoning; amending 

Chapter 23.32 of the Seattle Municipal Code at page 16 of the 

Official Land Use Map to rezone two parcels located at 10735 

Roosevelt Way NE from Lowrise 3 with an M Mandatory Housing 

Affordability Suffix (LR3 (M)) to Midrise with an M1 Mandatory 

Housing Affordability Suffix (MR (M1)); and accepting a Property 

Use and Development Agreement as a condition of rezone 

approval. (Application of Wallace Properties - Park at Northgate, 

LLC, C.F. 314441, SDCI Project 3033517-LU)

CB 1202753.

Attachments: Ex A - Rezone Map

Ex B - Property Use and Development Agreement

Supporting

Documents: Summary and Fiscal Note

Briefing, Discussion, and Possible Vote (20 minutes)

Presenter: Ketil Freeman, Council Central Staff

E.  Adjournment

Click here for accessibility information and to request accommodations. Page 5 
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SEATTLE CITY COUNCIL

Legislation Text

600 Fourth Ave. 2nd Floor
Seattle, WA 98104

File #: CB 120266, Version: 1

CITY OF SEATTLE

ORDINANCE __________________

COUNCIL BILL __________________

AN ORDINANCE relating to land use and zoning; amending Sections 23.47A.012 and 23.47A.013 of the
Seattle Municipal Code to allow for transfer of development potential or transfer of development rights
in the NC3-200 and the NC3P-200 zones.

WHEREAS, Seattle provides incentives for preservation of designated Landmarks by allowing transfer of

development rights or transfer of development potential from designated Landmarks Downtown, in

Uptown, in the University District and various zones throughout the City; and

WHEREAS, transfer of development rights and transfer of development potential is an important tool to

provide financing to ensure ongoing rehabilitation and maintenance of designated Landmarks; and

WHEREAS, the Seattle Municipal Code does not afford designated Landmarks, such as the Sorrento Hotel, in

the NC3-200 and NC3P-200 zones the ability to transfer development rights or development potential;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 23.47A.012 of the Seattle Municipal Code, last amended by Ordinance 126157, is

amended as follows:

23.47A.012 Structure height

* * *

F. Additional height in NC3-200 and NC3P-200 zoned areas in the First Hill/Capitol Hill Urban

Center32

In the NC3-200 and NC3P-200 zones in the First Hill/Capitol Hill Urban Center, additional height above the

SEATTLE CITY COUNCIL Printed on 2/18/2022Page 1 of 4
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File #: CB 120266, Version: 1

otherwise applicable height limit of 200 feet may be permitted to accommodate floor area achieved through the

provisions of subsection 23.47A.013.F and Section 23.58A.042 if the development meets the following

requirements:

1. The development does not exceed 350 feet in height, except that rooftop features may exceed

350 feet in height if they comply with subsection 23.47A.012.C.

2. Only extra floor area achieved through subsection 23.47A.013.F may be located above 200

feet.

Section 2. Section 23.47A.013 of the Seattle Municipal Code, last amended by Ordinance 126287, is

amended as follows:

23.47A.013 Floor area ratio

* * *

F. Extra floor area in NC3-200 and NC3P-200 zoned areas in the First Hill/Capitol Hill Urban Center

In the NC3-200 and NC3P-200 zones in the First Hill/Capitol Hill Urban Center, extra floor area above the

otherwise applicable FAR limit of 8.25 for nonresidential structures or 12 for structures with at least 4 FAR in

residential use may be achieved pursuant to the provisions of this subsection 23.47A.013.F and Section

23.58A.042 if the development meets the following conditions:

1. Extra floor area must be gained through the transfer of TDP/TDR pursuant to the provisions

of Section 23.58A.042. For purposes of calculating the amount of TDP/TDR that may be transferred, the

otherwise applicable FAR limits in subsection 23.47.013.A shall be the base FAR.

2. The sending site must be located in a NC3-200 or NC3P-200 zoned area in the First

Hill/Capitol Hill Urban Center and the lot receiving the transfer of floor area must be on the same block as the

sending site.

3. The amount of extra floor gained from this subsection 23.47A.013.F by any one development

may not exceed 110,526 square feet.

SEATTLE CITY COUNCIL Printed on 2/18/2022Page 2 of 4
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File #: CB 120266, Version: 1

4. For purposes of this subsection 23.47A.013.F, the transfer of development rights to gain extra

non-residential floor area is TDR and the transfer of development potential to gain extra residential floor area is

TDP.

5. The only types of TDP and TDR that may be transferred pursuant to this subsection

23.47A.013.F are Landmark TDP and TDR.

Section 3. This ordinance shall take effect and be in force 30 days after its approval by the Mayor, but if

not approved and returned by the Mayor within ten days after presentation, it shall take effect as provided by

Seattle Municipal Code Section 1.04.020.

Passed by the City Council the ________ day of _________________________, 2022, and signed by

me in open session in authentication of its passage this _____ day of _________________________, 2022.

____________________________________

President ____________ of the City Council

Approved /       returned unsigned /       vetoed this _____ day of _________________, 2022.

____________________________________

Bruce A. Harrell, Mayor

Filed by me this ________ day of _________________________, 2022.

____________________________________
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File #: CB 120266, Version: 1

Monica Martinez Simmons, City Clerk

(Seal)
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James Holmes 
OPCD First Hill Landmark Preservation SUM 

D1 

1 
Template last revised: December 1, 2020 

SUMMARY and FISCAL NOTE* 

Department: Dept. Contact/Phone: CBO Contact/Phone: 

Office of Planning and 

Community Development 

Jim Holmes/206-684-8372 Christie Parker/206-684-5211 

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including 

amendments may not be fully described. 

1. BILL SUMMARY 

 

Legislation Title: AN ORDINANCE relating to land use and zoning; amending Sections 

23.47A.012 and 23.47A.013 of the Seattle Municipal Code to allow for transfer of 

development potential or transfer of development rights in the NC3-200 and the NC3P-200 

zones. 

 

Summary and background of the Legislation: This proposed legislation would allow for 

the use of existing landmark preservation incentives to preserve and maintain landmarks in 

the NC3-200 and NC3P-200 zones. Specifically: 

 

•  This legislation would allow for the transfer of landmark development rights or 

development potential within the NC3-200 and/or NC3P-200 zones. 

•  All NC3-200 and NC3P-200 zones are located in the First Hill/Capitol Hill Urban Center 

•  Currently there is one designated landmark in this area, the Sorrento Hotel, and several 

potential landmarks. 

•  The ordinance would allow some buildings to reach a height of 350 feet through use of 

this incentive. Height limits for adjacent properties, with other zoning classifications, is 

440 and 240 feet. 

•  Adjacent property with High Rise (HR) zoning is currently allowed to use this incentive. 

 

 

2. CAPITAL IMPROVEMENT PROGRAM 

Does this legislation create, fund, or amend a CIP Project?  ___ Yes __x__ No  

 

3. SUMMARY OF FINANCIAL IMPLICATIONS 

 

Does this legislation amend the Adopted Budget?  ___ Yes __x__ No 

Does the legislation have other financial impacts to the City of Seattle that are not 

reflected in the above, including direct or indirect, short-term or long-term costs? 
No. 

 

Is there financial cost or other impacts of not implementing the legislation? 

No. 
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OPCD First Hill Landmark Preservation SUM 

D1 

2 
Template last revised: December 1, 2020 

4. OTHER IMPLICATIONS 

a. Does this legislation affect any departments besides the originating department? 

No. 

 

b. Is a public hearing required for this legislation? 

Yes.  The City Council will hold a public hearing before adoption of the ordinance and is 

required to give a 30-day public notice for the public hearing. 

 

c. Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times 

required for this legislation? 

The City Council will publish notice of the public hearing in the Daily Journal of Commerce. 

 

d. Does this legislation affect a piece of property? 

No. 

 

e. Please describe any perceived implication for the principles of the Race and Social 

Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged 

communities?  What is the Language Access plan for any communications to the 

public? 

This legislation does not impact vulnerable or historically disadvantaged communities. 

 

f. Climate Change Implications 

1. Emissions: Is this legislation likely to increase or decrease carbon emissions in a 

material way?  

No. 

 

2. Resiliency: Will the action(s) proposed by this legislation increase or decrease 

Seattle’s resiliency (or ability to adapt) to climate change in a material way? If so, 

explain. If it is likely to decrease resiliency in a material way, describe what will or 

could be done to mitigate the effects. 

No. 

 

g. If this legislation includes a new initiative or a major programmatic expansion: What 

are the specific long-term and measurable goal(s) of the program? How will this 

legislation help achieve the program’s desired goal(s). 

 

Not applicable. 
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Director’s Report 
V1a 

 

Page 1 of 3 
 

  

 

First Hill Landmarks Preservation 
 
Seattle Office of Planning and Community Development (OPCD) 
Director’s Report and Recommendation 
September 2021 
 

 

Overview 

This proposed legislation would allow for the use of existing landmark preservation incentives to 

preserve and maintain Landmarks in the NC3-200 and NC3P-200 zones.  Specifically: 

 This legislation would allow for the transfer of landmark development rights or development 

potential within the NC3-200 and/or NC3P-200 zones. 

 All NC3-200 and NC3P-200 zones are located in the First Hill/Capitol Hill Urban Center 

 Currently there is one designated Landmark in this area, the Sorrento Hotel, and several 

potential landmarks. 

 The ordinance would allow some buildings to reach a height of 350 feet through use of this 

incentive.  Height limits for adjacent properties, with other zoning classifications, is 400 and 200 

feet. 

 Adjacent property with High Rise (HR) zoning is currently allowed to use this incentive. 

 

Historic Preservation Incentives 

A number federal, state, and local incentives exist to preserve and maintain designated Landmarks.  

Local incentives include zoning code relief that allows flexibility in permitted uses within landmarked 

structures, exemptions from floor area limits for portions of Landmarks included in new development 

projects, potential tax valuation incentives, and the ability to sell and transfer unused development 

potential to other properties.  

 Known as Transfer of Development Potential (TDP) for commercial structures and Transfer of 

Development Rights (TDR) for residential structures, this incentive allows a sending site (the site of the 

Landmark) to sell the increment of extra floor area allowed by zoning regulations but that cannot be 

developed without redeveloping the Landmark.  This extra floor area can be sold and transferred to 

eligible receiving sites in Seattle with the requirement that proceeds from the sale be used for 

rehabilitation and maintenance of the Landmark.  This incentive is currently available Downtown, in the 

Uptown and University District Urban Centers, and in High Rise (HR) zones which are located in various 

urban villages and urban centers throughout the City, including on First Hill.   

The legislation extends the provisions of SMC 23.58A, which establishes procedures for TDR and TDP, to 

the NC3-200 and NC3P-200 zones, which are currently only located in First Hill.  It would allow 
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Director’s Report 
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Page 2 of 3 
 

landmarked properties in those zones to send/sell their TDR and TDP and allows receiving sites in those 

zones to exceed otherwise applicable Height and FAR limits to accommodate transferred floor area.  

Through TDR or TDP receiving sites may achieve a height of up to 350 feet.   

Geography and Current Zoning 

All property in the NC3 200 and NC3P 200 zones is located on approximately 9 blocks in the Capitol 

Hill/First Hill Urban Center.  This zoning runs on along Madison Street between Interstate 5 and 

Broadway Avenue East to a depth of between one-half and 2 blocks north and south of Madison Street.  

Property adjacent to this strip of NC3P-200 and NC3-200 zoning is zoned either High Rise (HR) or in a 

Major Institution Overlay (MIO) with height limits of 440 and 240 respectively.  As noted above, TDR and 

TDP are already currently allowed in the High-Rise residential (HR) zone, meaning that many of the 

properties directly adjacent to the affected areas (see Figure 1, below) could already utilize Landmark 

TDR/TDP to build up to 350 ft.  Other landmarked structures in First Hill with HR zoning that have 

benefited from selling their development potential include Town Hall and The Frye art museum. 

 

Figure 1: Area subject to proposed legislation 

The Sorrento Hotel 

Presently, the Sorrento Hotel is the only designated City of Seattle Landmark in this zone that could 

benefit from the transfer of development potential, however there are several other structures that 

could be eligible for Landmark status, if nominated then designated by the City’s Landmark Preservation 

Board.  The Sorrento Hotel, at the intersection of E. Madison Street and E. Terry Avenue, was built in 

1909 and has operated continuously as a hotel since its opening.  On the same block as the hotel, 
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immediately to the west, is a parking structure that is currently owned by the Sorrento Hotel.  The 

Sorrento Hotel is currently under contract to sell the parking garage which will be redeveloped at some 

point in the future. Adoption of this legislation will allow the Sorrento Hotel and the new owners of the 

parking garage to use the TDP provisions of 23.58.A for long-term preservation and maintenance of the 

Sorrento Hotel and future redevelopment of the parking garage. Other properties with NC3 200 and 

NC3P 200 zoning could, in the future, also participate as a sending site once designed as a City 

Landmark.  

Recommendation 

OPCD recommends adoption of this amendment.  Allowing the City’s TDR/TDP provisions to apply along 

Madison Avenue in First Hill is a natural extension of land use code incentives that already apply 

elsewhere Downtown and in other areas of First Hill and is consistent with the City’s goals of protecting 

historic structures and allowing flexibility for development in areas where appropriate. Allowing TDR 

from the Sorrento Hotel will provide for long-term rehabilitation and maintenance of this City Landmark.  

Additionally, allowing the transfer of floor area to the adjacent half block would facilitate 

redevelopment of the parking garage consistent with the goals of the pedestrian overlay district. 
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February 14, 2022 
 

M E M O R A N D U M 
 
To:  Land Use Committee 

From:  Lish Whitson, Analyst    

Subject:    Council Bill 120266: First Hill Landmark Bill   

On February 23, 2022, the Land Use Committee (Committee) will hold a public hearing on 
Council Bill (CB) 120266, which would amend the Land Use Code (Seattle Municipal Code (SMC) 
Chapter 23.47A) to provide opportunities for transfers of development rights (TDR) and 
transfers of development potential (TDP) from City landmarks in the Neighborhood Commercial 
3-200 (NC3-200 and NC3P-2001) zones. The bill would allow development in this zone to exceed 
the maximum height and floor area ratio limits if the developer acquires TDR or TDP from a 
landmark site on the same block. 
 
This memorandum provides background on TDR and TDP programs in Seattle, the NC3-200 
zone, and landmarks within the NC3-200 zone. It also provides a brief description on the 
provisions in CB 120266. 
 
Background 
 
Transfer of Development Rights (TDR) and Transfer of Development Potential (TDP) 

The City uses two related zoning tools to support the preservation of important public 
resources in dense neighborhoods, in particular landmarks in the City’s Urban Centers where 
the economic pressure to redevelop a site with a relatively small building may be strong. TDR 
and TDP allow property owners to voluntarily agree not to add floor area to their property and 
to maintain their property. In exchange, the owner receives the ability to sell the floor area that 
they could have used to a different development site.  
 
The property selling the TDR or TDP is called a “sending site” and the property acquiring the 
TDR or TDP is called a “receiving site.” The owner of the “receiving site” is then able to build a 
larger building than zoning would otherwise allow. TDP is used for the transfer of residential 
floor area and TDR is used for the transfer of non-residential floor area. Standards for TDR and 
TDP are included in SMC 23.58A.042. In Commercial zones, TDR or TDP are currently only 
allowed for sending sites in the University Community Urban Center. TDR and TDP are more 
widely used in Downtown and Seattle Mixed zones.  

 
1 Sections of Madison Street, starting on the southeast corner of 9th Avenue and Madison Street and running east 
to Broadway are zoned Neighborhood Commercial 3-200 with a Pedestrian designation (NC3P-200). Neighborhood 
Commercial 3 zones to the west of 9th Avenue do not have a Pedestrian designation. There is no difference 
between the FAR or height limits in the NC3-200 and NC3P-200 zones, and consequently, the effect of CB 120266 is 
the same throughout the NC3-200 zones. 
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TDR and TDP are each calculated by taking the floor area ratio (FAR) permitted on a sending site 
(without applying bonuses or other requirements that would allow extra density on the lot) and 
subtracting the floor area existing on the lot. If any TDR or TDP has already been transferred 
from a sending site, that is added to the floor area existing on the sending site, reducing the 
amount of floor area available to transfer. The receiving site is then able to increase its floor 
area by the amount of TDR or TDP it has acquired up to maximums laid out in the Land Use 
Code. The effect is to maintain the planned density of an area while preserving a landmark or 
other important structure or open space.  
 
A landmark sending site that transfers development rights or development potential must be 
rehabilitated and maintained. Participation in the Mandatory Housing Affordability program is 
not required for floor area transferred through TDR and TDP programs. 
 
Neighborhood Commercial 3-200 Zone 

Zoning on First Hill allows some of the tallest buildings in the City outside of Downtown. The 
zoning supports the development of a mix of predominantly residential towers, hospitals, and 
medical office buildings. The commercial area along Madison Avenue is the only area in the City 
mapped with the NC3-200 zone (see Figure 1). This Neighborhood Commercial zoning allows for 
a retail spine through the middle of the neighborhood along with a mix of non-residential and 
residential uses. Among the non-residential uses in the NC3-200 zone are medical office 
buildings, churches, restaurants, and the Sorrento Hotel, a City landmark.  
 
The NC3-200 zone allows development up to 200 feet in height, or approximately 20 stories. 
The maximum Floor Area Ratio (FAR) is 8.25 for nonresidential structures and 12 for structures 
with at least 4 FAR in residential use. This combination of height limit and FAR limit would allow 
a 20-story office building that covers 41 percent of its lot on average or a 20-story residential 
building that covers 60 percent of its lot on average. 
 
Areas to the north and south and south of the NC3-200 zone are zoned Highrise, a multi-family 
zone that allows residential towers up to 440 feet, approximately 44 stories. East of Boren 
Avenue, the Swedish First Hill Campus Major Institution Overlay (MIO)2 includes a 70 foot 
height limit along Madison Street, with higher heights allowed off Madison. The Virginia Mason 
Hospital MIO, west of Boren Avenue, includes a 240 foot height limit along Madison Street. To 
the west, across I-5, the zoning is Downtown Office Core 1 Unlimited/450-Unlimited, which has 
no height limit for some development. 
 

 
2 Major Institution Overlays control the development of hospitals and universities pursuant to a master plan that is 
developed by the institution and approved by the City Council. 
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Figure 1: First Hill NC3P-200/NC3-200 Zones 

  
 
Landmarks in the NC3-200 Zone 

The Sorrento Hotel is the only City landmark in the NC3-200 district. The seven-story hotel is 
located at the northwest corner of 10th Avenue and Madison Street. Built in 1909, it was 
designated a landmark in 2008. The Council approved controls and incentives for the landmark 
through Ordinance 123293 in 2010. The controls require a Certificate of Approval from the 
Landmarks Preservation Board prior to changes to the exterior of the building, the entry lobby, 
the reception desk, the elevator lobby, the Fireside Room, or the parcel. The incentives provide 
for flexibility for use of the landmark, waivers of some code requirements, and special tax 
valuation for historic preservation. The Sorrento owns a two-story parking garage on the same 
block to the west. 
 
  

* Sorrento Hotel 
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Council Bill 120266 

CB 120266 would amend Chapter 23.47A of the Seattle Municipal Code to allow for TDR and 
TDP within the NC3-200 and NC3P-200 zones from sending sites that include a City landmark to 
receiving sites meeting the following conditions:  

• The receiving site must be on the same block as the sending site; 

• Development on the receiving site has a 350 foot height limit; 

• Only TDR or TDP floor area may be used on floors above 200 feet; and 

• The total amount of floor area gained by a receiving site may be no more than 110,526 
square feet. 

 
Currently, the only sites that could use the provisions of CB 120266 are the Sorrento Hotel and 
its adjacent parking garage. However, there are other structures within the NC3-200 district 
that could potentially be eligible for designation as a City landmark. If any of those structures 
were designated as a landmark, those structures could also transfer TDR or TDP to another site 
zoned NC3-200 on their block. 
 
Next Steps 

The Committee will hold a public hearing on CB 120266 during its meeting on Wednesday, 
February 23, 2022, at 2:00 p.m. It may consider and vote on the bill as early as its March 9 
meeting. 
 
cc:  Esther Handy, Director 

Aly Pennucci, Deputy Director 
Yolanda Ho, Lead Legislative Analyst 
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First Hill Landmarks Preservation
Ordinance

February 23, 2022

Office of Planning & Community Development
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Date (xx/xx/xxxx) Department Name Page Number

First Hill Landmark TDR Legislation
 Provides for the transfer of development rights (TDR) or transfer of development 

potential (TDP)within the NC3-200 and/or NC3P-200 zones.

 All NC3-200 and NC3P-200 zones are located in the First Hill/Capitol Hill Urban Center

 Currently there is one designated landmark in this area, the Sorrento Hotel, and several 
potential landmarks.

 The ordinance would allow buildings to reach a height of 350 feet through use of this 
incentive. Height limits for adjacent land in other zones is 440 and 200 feet.

 This incentive is currently available downtown, in Uptown,  South Lake Union, the 
University District, and Highrise zones.
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Date (xx/xx/xxxx) Department Name Page Number

Neighborhood Commercial 3-200
• Allows structures up to 200 

feet in height.

• Adjacent zoning is in an MIO 
or HR zone allowing building 
heights of 240 feet and 440 
feet.

• Landmark TDR (area shaded in 
brown) is permitted in the HR 
zone.
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Date (xx/xx/xxxx) Department Name Page Number

Landmark TDR Provisions of SMC 23.58A
• Establishes procedures for Landmark TDR/TDP throughout the 

city.
• Requires a base height and a maximum height to establish how 

much floor area a receiving site can transfer from a sending site.
• Establishes procedures for calculating the amount of floor area 

that may be transferred from a sending site.
• Landmark structures on sending lots must be rehabilitated and 

maintained as required by the Landmarks Preservation Board. 
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Date (xx/xx/xxxx) Department Name Page Number

First Hill Landmarks Preservation Ordinance
• Establishes base height of 200 feet in the NC3-200 zone.
• Establishes the base FAR as the current FAR maximum (ranging 

from 8.25 for non-residential structures to 12 for residential) 
permitted in the zone.

• Limits the total amount of floor area that may be transferred to 
110,000 square feet.

• Sets the maximum height a receiving site may achieve at 350 
feet.

• Limits transfers to sending and receiving sites on the same block.
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Schwabe
WILLIAMSON & WYATT®

Memorandum

Nathan Torgelson, SDCI Director 

Aaron M. Lajng \

July29,2m9

SDCI Record No. 013750-18PA/3033516-EG - Park at Northgate Site-Specific 
Rezone Request - Rezone Criteria Analysis

To:

From:

Date:

Subject:

CAM 228 Rezone Application Submittal Information

Applicant Wallace Properties - Park at Northgate LLC provides the following information along 
with the City’s standard forms, SEP A checklist, and related documents in support of its request to 
for a site-specific rezone:

1. Project number: SDCI Record No. 013750-18PA/3033516-EG. A pre-application meeting 
was held on January 3, 2019. There is no associated Master Use Permit.

2. Subject property address(es): The Site is located at 10713 Roosevelt Way NE, Seattle, WA 
98115, King County tax parcel no. 292604-9617.

3. Existing zoning classification(s) and 
proposed change(s): Per Ordinance 
No. 125791 / Council Bill 119444 \ 
effective April 19, 2019, the Site’s 
existing zoning designation is Lowrise 
3 with a fifty foot (50’) height limit and 
a Mandatory Housing Affordability ’ 
(MHA) suffix of(M) or LR3(M)). The I 
proposed zoning designation for the 
Site is Midrise with an eighty foot (80’) 
height limit and MHA suffix of (Ml) ^ 
or MR(Ml), per newly-revised SMC I 
Chapter 23.45. f

4. Approximate size of property/area 
to be rezoned: The Site is 
approximately 5.24 acres/ 228,319 
square feet.
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5. If the site contains or is within 25 feet of an environmentally critical area, provide 
information if required pursuant to SMC 25.09.330 and CAM 103B, Environmentally 
Critical Area Site Plan Requirements. N/A. The Site does not contain, nor is it within 25 
feet of, an environmentally critical area. Please see Altmann Oliver Associates LLC’s March 
6, 2019 Wetland and Stream Reconnaissance in Attachment D hereto.

6. Applicant information:

a. Property owner or owner's representative or - Property Owner: The property 
owner/Applicant is Wallace Properties - Park at Northgate LLC, and the property owner’s 
representative is Kevin Wallace.

b. Other? (Explain) - N/A

7. Legal description of property(s) to be rezoned: The Site’s full legal description and 
depiction are attached hereto as Attachment A. Bush, Roed & Hitchings, Inc.’s July 25, 2019 
ALTA Survey of the Site. The Site’s short form legal description is as follows:

South 1/2 of NE 14 of SW 14 of SE 14, Section 29, Township 26 N, Range 4 
E, W. M., situated in King County, WA

8. Present use(s) of property: The Site is developed with a series of two-story wood-framed 
garden-style apartments, surface parking and a swimming pool, comprising a 148-unit 
apartment complex in six separate structures huilt in 1967. All units are two-hedroom, one 
bathroom, market-rate apartments that currently lease at rates affordable between 70% and 
90%+ of Area Median Income (AMI). While the Site appears to be comprised of two separate 
parcels, it is a single parcel for tax purposes.

9. What structures, if any, will be demolished or removed? For the rezone, none of the 
structures identified in item #8 will be removed. Upon redevelopment of the Site, all of the 
structures and improvements on the Site identified in item #8 will be removed and replaced 
with new multifamily residential structures and associated parking and amenities. In Section 
13 below. Applicant proposes to 
phase the demolition in order to 
reduce potential displacement 
impacts on existing Park at 
Northgate residents.

10. What are the planned uses for 
the property if a rezone is 
approved? Applicant seeks 
both to rezone the Site to 
MR(Ml) and to enter into a 
Property Use and Development 
Agreement (PUDA) with a 20-
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year tenn to allow development of multifamily housing, including affordable housing units, 
and associated parking and amenities. Based on our current analysis, if the Site is rezoned to 
MR(Ml), Applicant may develop up to 1,100 multifamily dwelling units, of which:

i. 9% (~99 units) would he rent-restricted at 60% of area median income (AMI) rents per 
the Mandatory Housing Affordability (MHA) requirement;

ii. 20% (~220 units) would be rent-restricted per the Multifamily Tax Exemption program 
(MFTE) 20% at 65-85% AMI requirements in 2019; and

iii. 71 % (approximately 781 units) would be at market-rate.

Through the PUD A, Applicant proposes to: provide the MHA units on-site as opposed to 
paying the fee-in-lieu that is available under SMC Chapter 23.58C.; include at least 148 two- 
bedroom units to replace the existing 148 two-bedroom units; and phase development to reduce 
potential displacement impacts during construction. The phasing plan would prohibit the 
demolition of more than two existing buildings during any nine-month period during the 
PUDA’s tenn. Applicant will also provide an east-west pedestrian connection along the Site’s 
northern property line to facilitate access to transit and improve pedestrian connectivity in the 
neighborhood. Redevelopment will also allow for enhanced water quality for stormwater 
leaving the Site and discharging to Thornton Creek and its associated wetland complex.

11. Does a specific development proposal accompany the rezone applieation? If yes, please 
provide plans. No. A general phasing plan along with two massing diagrams prepared by 
BCRA for the PUDA are included as Attachment B.

12. Reason for the requested change in zoning classification and/or new use. While well- 
maintained, the Site’s existing wood-framed units are over 50 years old and nearing the end or 
their useful life. The City and region have made significant transportation investments in the 
Northgate Urban Center, and the City has ongoing planning initiatives to leverage such 
investments and provide more affordable housing and a wider range of housing opportunities 
in the neighborhood.

On November 9, 2017, the City issued the Mandatory Housing Affordability SEPA Final 
Environment Impact Statement (MHA FEIS) with a LR3(M) as the Preferred Alternative for 
the Site. During the MHA SEPA process. Applicant requested that the Site be rezoned to 
MR(Ml) due to the infeasibility of redeveloping the Site under the LR3(M) designation and 
the opportunity that the MR(Ml) designation would provide for the development of a 
significant number of family-sized affordable units. Please see June 30, 2017 and August 7, 
2018 correspondence. Attachment C.

Due to displacement concerns, the Site was rezoned to LR3(M) effective April 19, 2019, per 
Ordinance No. 125791 / Council Bill 119444. The rezone from LR3 to LR3(M) did not convey 
enough additional density to offset the cost of the MHA requirements, increasing the FAR 
from 2.0 to 2.3, a value of $12.90/land square foot, but imposing an MHA requirement at a
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cost of $30.48/land square foot; as such, redevelopment of the Site is infeasible without this 
requested rezone to MR(Ml). Please see May 17, 2018 correspondence. Attachment C.

Applicant now requests that the Site be rezoned through this process to MR(Ml), which will 
enable Applicant to provide the benefits outlined in Section 13 below. As explained in response 
to item #10 above, if granted. Applicant’s request will allow for an increased density on the 
Site from 148 market-rate units to approximately 1,100 units, of which 29% will be affordable 
units per SMC Chapter 23.58C (MHA - 9%) and SMC Chapter 5.73 (MFTE - 20%). If 
granted, the proposed rezone also provides the opportunity to create an east-west pedestrian 
connection from Roosevelt Way NE across the Site and allow for enhanced water quality for 
stormwater leaving the Site and discharging to Thornton Creek and its wetland complex.

Anticipated benefits the proposal will provide: Anticipated benefits include:13.

The timely replacement of an aging, low-density apartment complex with a modem, energy 
efficient, transit-oriented development that will provide up to 1,100 homes, of which 29% 
will be rent-restricted affordable units in the heart of the Northgate Urban Center. The 
-319 rent-restricted units alone will more than double the current rent-restricted unit count 
on Site under LR(3)(M) zoning.

a.

b. Support and leverage the City’s planning, affordability, and pedestrian goals through 
additional density and the opportunity for a pedestrian connection from Roosevelt Way NE 
to 5^’’ Avenue NE.

Allow for enhanced stormwater treatment of water leaving the Site and discharging into 
Thornton Creek and the associated wetland complex south of the Site through compliance 
with current stonnwater regulations.

c.

d. Meet the City’s transportation, land use and housing objectives, including providing 
transit-oriented affordable housing per the goals established in the City’s Seattle 2035 
Comprehensive Plan and the goals of the HALA / MHA process.

Under the current LR3(M) zoning, it is not feasible to redevelop the Site as the cost of 
compliance far exceeds the value of the nominal increase in FAR provided by the rezone 
from LR3 to LR3(M). See May 17, 2018 correspondence, Attachment C. Even if 
redevelopment were feasible, the (M) zoning designation means only 5-7% of new homes 
would be reserved at 60% AMI affordable rents, as opposed to 9% with the requested (Ml) 
zoning suffix. Redevelopment under the LR3(M) zoning would not require any phasing, 
retention of the family-sized two-bedroom units or other mitigation to reduce displacement 
impacts. By contrast, the proposed rezone, coupled with the proposed PUDA, will result in 
development of a significantly greater number of affordable, rent-restricted, family-sized 
units and mitigate displacement impacts.

e.

f Applicant proposes to provide the 9% MHA units on-site, as opposed to paying the fee in 
lieu available under SMC Chapter 23.58C.
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g. Applicant proposes to provide 20% of the units at affordable rates pursuant to the (MFTE) 
incentive, as it currently exists in SMC Chapter 5.73.

h. Applicant proposes to provide at least 148 two-bedroom family-sized units in the 
redevelopment, which is would replace the existing units at a minimum ratio of 1:1.

i. To minimize impacts on existing residents of the Site, Applicant will agree to phase the 
redevelopment such that no more than two of the existing six buildings will be demolished 
within nine months of the others.

Applicant is willing to commit to provide the benefits listed in (f), (g), (h) and (i) above through 
execution of a PUDA with a 20-year tenn.

14. Summary of potential negative impacts of the proposal on the surrounding area: None. 
See analysis of SMC 23.34.008, SMC 23.76.009 and SMC 23.76.024 below, for additional 
detail. Please also refer to the July 26, 2019 SEPA checklist submitted with this application 
and the studies referenced therein.

15. List other permits or approvals being requested in conjunction with this proposal {e.g., 
street vacation, design review). Property Use and Development Agreement (PUDA) to allow 
conditional phased redevelopment of Site over a period of twenty (20) years.

16. Submit a written analysis of rezone criteria (see SMC 23.34.008 and applicable sections 
of 23.34.009-128). Include applicable analysis locational criteria of 23.60.220 if a shoreline 
environment redesignation is proposed. See detailed analysis of SMC 23.34.008, SMC 
23.76.009 and SMC 23.76.024 below and supporting attachments.

17. Provide six copies of scale drawings with all dimensions shown that include, at a 
minimum, existing site conditions, right-of-way information, easements, vicinity map, 
and legal description. See SMC 23.76.040.D, Application for Council Land Use Decisions 
for other application materials that may be pertinent. Plans must be accompanied by 
DPD plans coversheet. See Attachment A.
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Background Information

Summary of Request

The Land Use Code, Section SMC 23.34, “Amendments to Official Land Use Map (Rezones),” 
allows the City Council to approve a map amendment (rezone) according to procedures as 
provided in SMC Chapter 23.76, Procedures for Master Use Pennits and Council Land Use 
Decisions. This proposal includes a rezone of the Site from LR3(M) with a fifty-foot (50’) height 
limit and MHA suffix (M) or LR3(M)‘ to MR with an eighty-foot (80’) height limit and MHA 
suffix (Ml) or MR(Ml)) along with a Property Use and Development Agreement with a 20-year 
tenn that will require phased redevelopment, onsite perfonnance / provision of affordable units, 
1:1 replacement of the Site’s existing 148 two-bedroom units, provision of an east-west pedestrian 
connection along the Site’s northern property line and enhanced stormwater treatment to Thornton 
Creek and its associated wetland complex.

The Seattle 2035 Comprehensive Plan seeks to add 3,000 housing units to the Northgate Urban 
Center by 2035. Consistent with the applicable goals and policies of the Seattle 2035 
Comprehensive Plan Land Use, Housing and Transportation elements and the Seattle 2035 
Northgate Neighborhood Plan, the zoning designation change {i.e., LR3(M) to MR(Ml)) will 
allow for a significant increase in density on the Site, which is within both the City’s adopted 
Frequent Transit Service Area and within the 10-minute walkshed for the Northgate Transit Center 
and soon-to-open (2021) light rail station. The increased density will allow phased replacement 
of market-rate units affordable at the 70%-90%-i- AMI level with a wide-range of affordable 
housing options on the Site, and the significant increase in residential density will support the 
growing mix of businesses and services in the Northgate Urban Center. Through the PUDA, 
redevelopment will allow for the provision of an east-west pedestrian connection from Roosevelt 
Way NE to 5*^’’ Avenue NE.

Site and Vicinity Description

The Site is located at 10713 Roosevelt Way NE, on the east edge of the Northgate Urban Center. 
The Site fronts on the east side of 8th Avenue NE midblock between NE Northgate Way and NE 
106th Street NE, and it also fronts upon and has access to Roosevelt Way NE. Presently, it is 
zoned LR3(M). The Site is located within the U-mile ten-minute walkshed of the Northgate 
Transit Center and soon-to-open Northgate Link Light Rail station. See Park at Northgate Transit 
Radius, Attachment E. The Site is also within a five-minute walk of stops served by the Metro 41, 
67, 75, 347 and 348 routes, all of which meet the frequent transit standard, and the Site is adjacent 
to an existing transit stop on Roosevelt Way NE served by several such routes. As such the Site 
is within the City’s adopted Frequent Transit Service Area, SMC 23.54.015.B.4. See Park at 
Northgate Transit Radius and Frequent Transit Service Map, Attachment E. and

' As shown in Tables A and B for newly-revised SMC 23.45.514, Structure height, the base height for, respectively, 
LR3-zoned properties in Urban Centers is 50’, and the base height for MR-zoned properties is 80’, provided that the 
property has an MHA suffix.
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http://www.seattle.gov/Documents/Departments/SDCI/Codes/ChangesToCodes/NeighborhoodP
arking/FrequentTransitMap.pdf.

As shown in Attachment H. Site Elevation Cross Section, the Site is essentially flat, sits in a bowl 
and slopes from west to east and north to south. From north to south, there is an approximately 30’ 
change in elevation across the Site, and the northernmost part of the Site sits 20’ to 30’ lower than 
NE Northgate Way. The southernmost portion of the Site along NE 106* Street sits at essentially 
the same elevation as the Thornton Creek wetland complex, and the topography rises steeply south 
of the creek moving up a hill toward the Maple Leaf neighborhood. The closed single-family 
neighborhoods to the south are along NE 105* Street, which is at an elevation approximately 40’ 
higher than the lowest portion of the Site and in the same elevation as the northernmost portion of 
the Site. In sum, due to the topography, the Site sits significantly lower than the properties to the 
north along NE Northgate Way as well as properties to the south. There are no Environmentally 
Critical Areas on the Site, and the Site is not located within the shoreline environment.

Open space in the area includes a City Park (Hubbard Homestead Park) located between 5* 
Avenue NE and 3''‘* Avenue NE a few blocks northeast of the Site. Other open space includes 
Northgate Park and the Northgate Community Center approximately two blocks to the southwest, 
and the play area associated with Olympic View Elementary School about five blocks south of the 
Site. Open space also includes Thornton Creek Beaver Pond Natural Area adjacent to the Site. 
There are several other parks within approximately ten blocks of the site to the north, east, 
southeast and southwest.

Several schools are located nearby, including North Seattle Community College located 
approximately one mile southwest, across 1-5. Nearby elementary schools include Olympic View 
Elementary School about flve blocks south of the Site, Northgate Elementary approximately one- 
mile northwest of the Site across 1-5 and Pinehurst Elementary School approximately nine blocks 
to the northeast. In addition to transit service, the Site is also well-served by the City’s growing 
network of bicycle pathways. See Attachment E.

NE Northgate Way is a principal arterial, 5th Avenue NE is a minor arterial, Roosevelt Way NE 
is a minor arterial and 8th Avenue NE is a non-arterial access street. {See SDOT Street 
Classification Map). Parking in the area is a combination of structured parking, surface parking, 
and limited on-street parking.

Other uses and developments in the area include Northgate Mall, one- to seven-story commercial 
development and parking garages, one- to eight-story residential and mixed-use structures, and 
offices. Existing development represents a wide range of ages and styles of construction. Two 
blocks north of the Site along 8th Avenue NE, there is an eight-story senior housing apartment 
complex (Northhaven Apartments), which was built in the early 1970s. To the east and south there 
are several three-to-four story apartment complexes with surface parking lots.

As shown in Figure 1 below and Attachment G, the adjacent, abutting properties to the north are 
zoned NC2-55(M) and NC3-55(M); properties to the west along 8* Avenue NE are zoned NC3- 
95(M), NC3(75(M) and NC3-55(M), and abutting properties to the south are zoned LR3(M). The
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closest single-family zoning (SF 7200) is located to the southeast along Roosevelt Way NE. The 
single-family neighborhoods directly south of the Site along NE 8* Avenue are more than a block 
away and are physically separated by both public rights-of-way and the Thornton Creek Beaver 
Pond wetland complex.

; s. honges

Search an address or click on the map to see information

10713 ROOSEVELT WAY NE
This IS parcel 2926049617, It's 228,319 square feet in 
area. Learn more about this parcol from the King 
County Department of Assessments,

AMaster Address■<7

-I-

The new MHA zoning here is LR3 (M),

In March 2019, the City Council voted 9-0 to 
adopt dtywMe MHA legislation, implementing 
■nffoidable housing requirements in 27 urban villages 
throughout beanie. The new MHA zoning took 
effect April 19, 2019.

LR3 (M) a Lowrise Multifamlly zone. Learn more 
about the size artd type of development allowed in LR3 
(M) zones with out riireriot'.s Report.

The (M) suffix Indicates that affordable housing 
requirements apply for development in this zone.
MHA requirements vary both aaording to the suffix in 

the zone name, i.e., (M), (Ml), or (M2), and 
geographically. This location is in a medium MHA 
area.INc; IM)

M IH3 ;V) I fvwnic iiuc. Interested in the specific MHA requirements for 
your property? Read our summary of how MHA 
works and consult Tip 257 from the Seattle 
Department of Construction and Inspections.

,tk. S

ur :t.:h s :

MHA Zoning Categories

Residential Small Lot (RSL)
nr toji u -

Basemap

Figure 1 MHA Zoning (Effective April 19, 2019)

As shown in Figure 1 above and Attachment G. the height limits established by current zoning 
within the Northgate Urban Center in the area closest to and surrounding the Site are typically 
between fifty-five feet (NC2- or NC3-55(M)) and ninety-ftve feet (NC3-95(M). Most of those 
areas sit higher than the Site due to topography. See Site Elevation Cross Section, Attachment H.
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The allowed heights on the parcels directly west of the Site range between 85’ and 95’ (NC3-85 / 
NC3-95(M)). Per Table A of SMC 23.45.510 and Table A of SMC 23.47A.013 of the newly- 
adopted MHA Ordinance, the allowable FAR for MR-zoned sites with an MHA suffix is 4.5, and 
the allowable FAR for NC-zoned sites with heights from 55’ to 95’ ranges from 3.75 to 6.25. The 
allowable density on the Site under MR zoning would be consistent with the density allowed on 
other adjacent and nearby parcels.
Also, along 8'^’’ Avenue NE and within a two-block area of the Site, many parcels have been 
recently developed to heights and densities penuitted by the MR zone. For example, the Prism 
project directly opposite the Site on the west side of 8* Avenue NE, which opened in the spring of 
2019, has a height of 70’ (due to wood frame construction limits) and a density per its NC3 zoning 
comparable to the height and density allowed in the MR zone. There are three other relatively new 
buildings (507 Northgate, 525 Northgate and Lane apartments) within two blocks northwest of the 
Site developed to similar heights and densities as the Prism.
These increased heights and densities on nearby properties provide additional support for 
increasing the height and density at the Site to the MR(Ml) level as the heights and allowable FAR 
are comparable both as-zoned and as-developed.

Permitted Use and Zoning History

Currently, the Site is developed with a 148 unit garden-style apartment complex. The units are 
market-rate and rent at the 70%-90%-i- AMI affordability level. This low-density complex is well- 
kept, but was built in 1967 and is now more than fifty years old. The buildings are nearing the end 
of their useful lives. The floor-area ratio (FAR) of the existing buildings is 0.66 (about 28 units 
per acre); current zoning allows an FAR of 2.3, per Table A of SMC 23.45.510. To say the least, 
the Site is underutilized from a housing standpoint. Much of the Site is covered with impervious 
parking lots and stonuwater runoff to Thornton Creek and its associated wetland is untreated.

In December, 2009 the City completed the Northgate Urban Center Rezone Final Environmental 
Impact Statement (2009 FEIS). Under the Broad alternative, the Site was recommended for one 
increase in zoning height/intensity—^that is, from LR3 to LR4. In 2010, the City eliminated the 
LR4 zoning designation. Under the City’s current zoning designations, the next increment from 
LR3 is MR.

During the ten-year period between completion of the 2009 FEIS and adoption of the MHA 
Ordinance in March 2019, the City only increased density in the Northgate Urban Center via three 
contract rezones. The Mullaly family received a contract rezone for their site on NE U* Street/NE 
Northgate Way along 1-5, going from MR to NC3-85. Two Wallace Properties affiliates obtained 
contract rezones, nominally increasing the height and density on land a block northwest (525 NE 
Northgate Way) and directly west of the Site (10711 8* Avenue NE). Both of those sites have 
now been rezoned to higher heights and densities.
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Consistency with Seattle 2035 Comprehensive Plan

Under the recently adopted MHA Ordinance, the Site was rezoned from LR3 with a 40’ height 
limit to LR3(M) with a 50’ height limit. This would allow one more level of residential units with 
5-7% of homes reserved at affordable rents for low-income people. By contrast, this request to 
rezone the Site to MR(Ml) combined with a PUD A would allow for the phased redevelopment of 
the Site over a period of twenty years to provide significantly more affordable units and ensure 
one-for-one replacement of the existing market-rate 148 two bedroom family-sized units. The 
impacts associated with the proposed rezone are well within the range of impacts studied in the 
MHA FEIS, and the SEPA checklist and studies submitted with this request demonstrate that there 
are no significant adverse environmental impacts associated with this request.

In November 2016, the City adopted its new Seattle 2035 Comprehensive Plan. As detailed in the 
Citywide Planning element, the heart of the City’s growth strategy are the City’s urban villages. 
Simply put, “The urban village strategy is Seattle’s growth strategy.” See Seattle 2035 Urban 
Village discussion at 22-26. The goal of the Seattle 2035 growth strategy is succinct:

Keep Seattle as a city of unique, vibrant, and livable urbanGSGl
neighborhoods, with concentrations of development where all residents can have 
access to employment, transit, and retail services that can meet their daily needs.

From a zoning standpoint. Goal GS G1 is to be achieved through the following policies:

POLICIES

Designate places as urban centers, urban villages, orGS 1.1
manufacturing/industrial centers based on the functions they can perform and the 
densities they can support.

Encourase investments and activities in urban centers and urban 
Villases that will enable those areas to flourish as compact mixed-use
neishborhoods desisned to accommodate the majority of the city’s new jobs and

GS 1.2

housins.

GS 1.5
urban centers and villases.

Encourase infill development in underused sites, varticularly in

Plan for development in urban centers and urban villases in waysGS 1.6
that will provide all Seattle households, varticularly marsinalized yovulations,
with better access to services, transit, and educational and emyloyment
opportunities.
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Promote levels of density, mixed-uses, and transit improvements inGS 1.7
urban centers and villases that will support walkins, bikim, and use of public
transportation.

Use zoning and other planning tools to shape the amount and paceGS 1.8
of srowth in ways that will limit displacement of marsinalized populations, and
that will accommodate and preserve community services, and culturally relevant 
institutions and businesses.

Provide opportunities for marsinalized populations to live and workGS 1.13
in urban centers and urban villases throushout the city by allowins a variety of
housins types and affordable rent levels in these places.

(Bold text in original; underlining added.) By rezoning the Site to MR(Ml) and entering into the 
proposed PUDA, each of these strategies is brought to fruition; more and a broader range of 
affordable housing will be provided in the Northgate Urban Center near jobs, businesses and 
transit, and displacement impacts will be minimized through phasing and retention of family-sized 
units on Site.

The second and related goal of the Seattle 2035 growth strategy is also succinct:

Accommodate a majority of the city’s expected household growth inGSG2
urban centers and urban villages and a majority of employment growth in urban
centers.

To accomplish this goal, the Seattle 2035 plan sets forth the following policies relevant to this 
proposed rezone:

Plan for a variety of uses and the highest densities of both housinsGS 2.1
and employment in Seattle’s urban centers, consistent with their role in the regional 
growth strategy.

Base twenty-year growth estimates for each urban center andGS2.2
manufacturing/ industrial center on the following criteria:

• Citywide targets for housing and job growth adopted in the Countywide 
Planning Policies
• The role of the center in regional growth management planning
• The most recently adopted subarea plan for the center

• Level of transit service
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• Existing zoning capacity for additional commercial and residential 
development existing densities
• Current development conditions, recent development trends, and plans for 
private or public development, such as by major institutions
• Plans for infrastructure, public amenities, and services that could attract 
or support additional growth

• Access to employment for, and potential displacement of, marginalized 
populations

Work with communities where growth is slower than anticipated toGS 2.6
identify barriers to growth and strategies to overcome those barriers.

(Bold text in original; underlining added.)

With specific regard to the City’s Multifamily Residential Areas, the Seattle 2035 Land Use 
Element provides the following self-evident goals and policies that support this request to rezone 
the Site from LR(3)(M) to MR(Ml):

GOAL

Allow a variety ofhousins types and densities that is suitable for aLUGS
broad array of households and income levels, and that promotes walkins and
transit use near employment concentrations, residential services, and amenities.

POLICIES

Designate as multifamily residential areas those places that eitherLU8.1
are predominantly occupied by multifamily development or are within urban 
centers or urban villages.

Provide housins for Seattleites at all income levels in developmentLU8.3
that is compatible with the desired neishborhood character and that contributes to
hish quality, livable urban neighborhoods.

Establish evaluation criteria for rezonins land to multifamilvLU8.4
desisnations that support the urban villase stratesw, create desirable multifamilv
residential neishborhoods, maintain compatible scale, respect views, enhance the
streetscape and pedestrian environment, and achieve an efficient use of the land
without major impact on the natural environment.
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Establish multifamily residential use as the predominant use inLU8.6
multifamily areas and limit the number and type of nonresidential uses to preserve 
the residential character of these areas, protect these areas from negative impacts 
of incompatible uses, and maintain development opportunities for residential use.

Use midrise multifamily zones to provide 2reater concentrations ofLU8.il
housins in urban villases and urban centers.

(Bold text in original; underlining added.) The Site is already designated and zoned for 
multifamily use, but the allowed density under LR3(M) zoning is not consistent with the City’s 
vision for placing the highest levels of density in Urban Villages and Urban Centers, particularly 
in areas like the Site that are well-served by transit and have significant employment and service 
opportunities nearby.

The Seattle 2035 Comprehensive Plan’s Housing element is focused, in part, on growth and equity. 
The Housing element was developed and adopted, following a process that began in 2013 with the 
review of the City’s affordable housing incentive programs. In 2014, the City Council and Mayor 
jointly convened the Seattle Housing Affordability and Livability Agenda (HALA) Advisory 
Committee. In 2015, the Mayor and Council approved the Seattle Housing Affordability and 
Livability Agenda (HALA). The HALA contains sixty-five recommendations for how Seattle can 
create more affordable housing, including steps for-profit and nonprofit housing developers to 
build and preserve affordable housing. Seattle 2035’s overarching housing goals provide:

Help meet current and projected regional housing needs of all 
economic and demographic groups by increasing Seattle’s housins supply.
HG2

Aehieve a mix of housins types that provide opportunity and choice 
throushout Seattle for people of various ases, races, ethnicities, and cultural
backsrounds and for a variety of household sizes, types, and incomes.

HG3

(Underlining added.) To achieve this goal, the City adopted several dozen policies, of which 
several speak to rezoning underutilized properties like the Site to encourage redevelopment:

Encourase use of vacant or underdeveloyed land for housins and 
mixed-use development, and promote turning vacant housing back into safe places 
to live.

H2.4
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Encourase the development of family-sized housins affordable for 
households with a broad ranse of incomes in areas with access to amenities and
H3.3

services.

Consider implementing a broad array of affordable housingH 5.16
strategies in connection with new development, including but not limited to 
development regulations, inclusionary zoning, incentives, property tax exemptions, 
and permit fee reductions.

(Bold text in original; underlining added.)

With regard to the emphasis on housing affordability, the Housing Element provides the following 
relevant goals and policies that support rezoning the Site from LR3(M) to MR(Ml):

GOAL

H G5 Make it possible for households of all income levels to live affordably in
Seattle, and reduce over time the unmet housins needs of lower-income households
in Seattle.

POLICIES

Promote housins affordable to lower-income households in 
locations that help increase access to education, employment, and social
opportunities, while suwortine a more inclusive city and reducing displacement
from Seattle neishborhoods or from the city as a whole.

H5.3

Increase housing choice and opportunity for extremely low- and 
very low-income households in part by funding rent/income-restricted housing 
throughout Seattle, especially in areas where there is a high risk of displacement. 
Also increase housins choice in areas where lower-cost housins is less available
but where there is hish frequency transit service and other amenities, even if
sreater subsidies may be needed.

H5.6

Consider that access to frequent transit may lower the combined 
housins and transportation costs for households when locatins housins for lower-
income households.

H5.7

(Underlining added.) Again, the Site is on the City’s adopted Frequent Transit Service Area map, 
is adjacent to a transit stop on Roosevelt Way NE and within the ten-minute walkshed of the 
Northgate Transit Center and future light rail station. See Attachment E. By significantly 
increasing the density while requiring on-site performance of MHA affordability requirements, the
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Site will provide more than twice as many rent-restricted affordable units (over 300 such units) 
than the existing 148 market-rate units, which are affordable at the 70%-90%+ AMI level.

Finally, with regard to the Seattle 2035 Plan’s Natural Enviromnent and Urban Design - Built 
Environment goals and policies, the following policies are relevant for the proposed conditions of 
the PUDA requested as part of this rezone:

Encourage design that recognizes natural systems and integratesGS3.3
ecological functions such as stormwater filtration or retention with other 
infrastructure and development projects.

Respect topography, water, and natural systems when siting tallGS3.4
buildings.

Use zoning tools and natural features to ease the transitions fromGS3.il
the building intensities of urban villages and commercial arterials to lower-density 
developments of surrounding areas.

Desisn urban villases to be walkable, usins approaches such asGS3.14
clear street srids, pedestrian connections between major activity centers.
incorporation of public open spaces, and commercial buildings with retail and 
active uses that flank the sidewalk.

(Bold text in original; underlining added.) By requiring the east-west pedestrian connection across 
the Site, the rezone and PUDA will better meet the goals and policies above that development 
under the existing LR3(M) zoning. By allowing for redevelopment under the City’s current 
stormwater code, the quality of stonnwater discharged to Thornton Creek and its wetland complex 
will be significantly improved. Also, the Site’s topography lends itself to higher buildings as it sits 
in a bowl, relative to surrounding properties.

Consistency with Seattle 2035 North2ate Neighborhood Plan

The Site is within the core of the Northgate Urban Center, per the Seattle 2035 Future Land Use 
Map. As described in the Seattle 2035 Land Use Element, the Northgate Urban Center is planned 
for increased intensity of development, including increased residential density. The Seattle 2035 
Northgate Neighborhood Plan provides the following goals and policies that speak to and support 
increased density on the Site through the proposed rezone to MR(Ml):

Use land use resulation to cause new development to locate close toNG-P2
transit stops and provide sood yedestrian and bicycle connections throushout the
area so that intra-area vehicular trips and locally senerated traffic are reduced.
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NG-P6
households of all income levels to the extent that a compatible scale and intensity
of development can be maintained with adjacent sinsle-family areas.

Promote additional multifamily housins opportunities for

Support future potential rezones to hisher-intensity desisnations inNG-P8.5
the North Core Subarea. In considerins such rezones, yay particular attention to
the development of an environment that creates a network of pedestrian
connections and that encoura2es pedestrian activity, amons other considerations
associated with a rezone review.

TRANSPORTA TION GOALS

An economically viable commercial core with improved alternativeNG-G6
means of access, good vehicular and pedestrian circulation, and an enhanced, 
interesting environment that attracts customers, visitors, and employers.

Medium- to hish-density residential and employment uses areNG-G7
concentrated within a ten-minute walk of the transit center, reducing the number 
and length of vehicle trips and making travel by foot and bicycle more attractive.

TRANSPORTA TION POLICIES

Promote pedestrian circulation with an improved street-level 
environment by striving to create pedestrian connections that are safe, interestins.
NG-Pll

and pleasant.

DRAIN A GE POLICY 
NG-P16
encourase restoration of the creek to enhance aquatic habitat and absorb more
runoff

Promote reduction of potential runoff into Thornton Creek, and

(Bold text in original; underlining added.)

Of further note, the Transportation Element of the Seattle 2035 Plan identifies high priority 
pedestrian investments in the Northgate Urban Center as part of the strategy to implement 
the following policies:
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Provide high-quality pedestrian, bicycle, and bus transit access toT3.10
high-capacity transit stations, in order to support transit ridership and reduce 
single-occupant vehicle trips.

Develop and maintain bicycle and pedestrian facilities, includingT3.11
public stairways, that enhance the predictability and safety of all users of the street 
and that connect to a wide range of key destinations throughout the city.

(Bold text in original; underlining added.) By providing the east-west pedestrian 
connection across the Site as a condition of the PUDA, the rezone will further these 
policies.

SMC Chapter 23.76 Criteria & Analysis of Rezone from LR3(M) to MR(M1).

Pursuant to SMC 23.76.036.A.1. and SMC 23.76.058.C., this is a request for a quasi-judicial Type 
IV City Council land use decision to for a site-specific rezone from LR3(M) to MR(Ml) and a 
related request to enter into a Property Use & Development Agreement. As required by SMC 
23.76.040, Applicant is the holder of record of fee title to the subject property and authorizes the 
undersigned and BCRA to pursue this application on its behalf Applicant submits this 
memorandum to address the substantive criteria set forth in those provisions and respectfully 
requests that the City Council approve this request.

Per SMC 23.34.004, Contract rezones, the City Council may approve of rezone subject to the 
execution, delivery and recording of a PUDA with “self-imposed restrictions upon the use and 
development of the property in order to ameliorate adverse impacts that could occur from 
unrestricted use and development penuitted by development regulations otherwise applicable after 
the rezone” and “self-imposed restrictions applying the provisions of Chapter 23.58B or Chapter 
23.58C to the property.” Applicant’s proposed PUDA will further mitigate any potential housing 
displacement impacts by ensuring phased development and 1:1 replacement of the Site’s existing 
148 two-bedroom, one bathroom family-sized units.

Per SMC 23.34.007, and as detailed below. Applicant’s request is not a request to correct a 
mapping error; it is a request for a site-specific rezone and to enter into a PUDA. The request is 
consistent with the MR zone function statement and the Comprehensive Plan. The Site is not 
within the shoreline jurisdiction and does not contain any critical areas.

SMC 23.34.007.A. provides in part that “In evaluating proposed rezones, the provisions of this 
chapter shall be weighed and balanced together to determine which zone or height designation best 
meets those provisions. In addition, the zone function statements, which describe the intended 
function of each zone designation, shall be used to assess the likelihood that the area proposed to 
be rezoned would function as intended.” SMC 23.34.007.B. further states that “No single criterion 
or group of criteria shall be applied as an absolute requirement or test of the appropriateness of a 
zone designation, nor is there a hierarchy or priority of rezone considerations, unless a provision
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indicates the intent to constitute a requirement or sole criterion.” Applicant’s request meets all of 
the substantive criteria for approving the requested rezone, subject to the proposed PUD A.

With regard to the substantive criteria applicable to this request. Applicant provides the following 
analysis of the criteria in SMC 23.76.008, SMC 23.76.009, SMC 23.76.024. For clarity, the 
provisions of the code appear in bold italicized text, and the responses appear in regular text below.

SMC23.34.008 - General rezone criteria^

A. To be approved a rezone shall meet the following standards:

1. In urban centers and urban villages the zoned capacity for the center 
or village taken as a whole shall be no less than 125 percent of the growth 
estimates adopted in the Comprehensive Plan for that center or village.

The Site is within the Northgate Urban Center on the Seattle 2035 Future Land Use Map. Per 
Urban Village Figure 8 of the Urban Village Element of the Comprehensive Plan (amended in 
2015). The proposed rezone to MR(Ml) will allow for an increase in density (not a reduction) and 
will not result in the zoned capacity of the Northgate Urban Center falling below 125% of growth 
estimates. To the contrary, it will better help ensure the City meet its growth targets. This criterion 
is met.

2. For the area within the urban village boundary of hub urban villages 
and for residential urban villages taken as a whole the zoned capacity 
shall not be less than the densities established in the Growth Strategy 
Element of the Comprehensive Plan.

The Site is within the Northgate Urban Center on the Seattle 2035 Future Land Use Map, and the 
proposed rezone from LR(3)(M) to MR(Ml) will significantly increase allowable density on the 
Site and will not result in a decrease of zoned capacity, taken as a whole. Please see response to 
section SMC 23.34.008.A.1. above. This criterion is met.

B. Match Between Zone Criteria and Area Characteristics. The most appropriate 
zone designation shall be thatfor which the provisions for designation of the zone 
type and the locational criteria for the specific zone match the characteristics of 
the area to be rezoned better than any other zone designation.

Presently the site is zoned LR3(M). As detailed below, the proposed rezone to MR(Ml) meets 
both the function and locational criteria of the MR zone. Please refer to the discussion below under 
SMC 23.34.024 - Midrise (MR) zone, function, and locational criteria. This criterion is met.

C. Zoning History and Precedential Effect. Previous and potential zoning 
changes both in and around the area proposed for rezone shall be examined.

Although the City commenced and studied a comprehensive upzone for all of the Northgate Urban 
Center in the mid-2000s (culminating in the publication of a Final Environmental Impact

^ Updated per Ordinance No. 125791 / Council Bill 119444 effective April 19, 2019, the Mandatory Housing 
Affordability ordinance.
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Statement in 2009), the Council never acted on the proposed rezone. The zoning on the Site and 
in many nearby areas remained unchanged until March 19, 2019, when the Council enacted 
Ordinance No. 125791 / Council Bill 119444, the Mandatory Housing Affordability Ordinance, 
which became effective on April 19, 2019. During the roughly decade from the publication of the 
2009 Northgate rezone FEIS and the adoption of the MHA ordinance, two properties within two 
blocks of the Site (the 525 Northgate and Prism properties) were rezoned in accordance with the 
2009 FEIS to allow increased height and density. These two site-specific rezones were 
accompanied by PUD As, and each of these rezones increased height and density on the subject 
properties. With the adoption of the MHA Ordinance, all nearby properties have seen an increase 
in height and allowable density.

D. Neighborhood Plans.
1. For the purposes of this title, the effect of a neighborhood plan, adopted 
or amended by the City Council after January 1, 1995, shall be as 
expressly established by the City Council for each such neighborhood 
plan.

There are no height or zoning recommendations for the Site set forth in the Seattle 2035 Northgate 
Neighborhood Plan. The Site is within the Northgate Core. Land Use & Housing Goal NG-G4 of 
the Northgate Neighborhood Plan calls for “the most intense and dense development activity [to 
be] concentrated within the core.” The Site meets this criterion.

2. Council adopted neighborhood plans that apply to the area proposed 
for rezone shall be taken into consideration.

The Site is within the core of the Northgate Urban Center. There are no height or zoning 
recommendations for the Site set forth in the Seattle 2035 Northgate Neighborhood Plan; however, 
Land Use & Housing Goal NG-G4 of the Northgate Neighborhood Plan calls for “the most intense 
and dense development activity [to be] concentrated within the core.” The Site meets this criterion.
As detailed above in the section titled “Consistency with Northgate Neighborhood Plan,” the 
proposed rezone from LR3(M) to MR(Ml) is consistent with and implements several key goals 
and policies of the adopted neighborhood plan. This criterion is met.

3. Where a neighborhood plan adopted or amended by the City Council 
after January 1, 1995 establishes policies expressly adopted for the 
purpose of guiding future rezones, but does not provide for rezones of 
particular sites or areas, rezones shall be in conformance with the rezone 
policies of such neighborhood plan.

The Site is within the core of the Northgate Urban Center. There are no height or zoning 
recommendations for the Site set forth in the Seattle 2035 Northgate Neighborhood Plan; however. 
Land Use & Housing Goal NG-G4 of the Northgate Neighborhood Plan calls for “the most intense 
and dense development activity [to be] concentrated within the core.” The Site meets this criterion.
As detailed above in the section titled “Consistency with Northgate Neighborhood Plan,” the 
proposed rezone from LR3(M) to MR(Ml) is consistent with and implements several key goals 
and policies of the adopted neighborhood plan. This criterion is met.
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4. If it is intended that rezones ofparticular sites or areas identified in a 
Council adopted neighborhood plan are to be required, then the rezones 
shall be approved simultaneously with the approval of the pertinent parts 
of the neighborhood plan.

See response to subsections 1-3 above. To the extent this criterion is applicable, this 
criterion is met.

E. Zoning principles. The following zoning principles shall be considered:

1. The impact of more intensive zones on less intensive zones or industrial 
and commercial zones on other zones shall be minimized by the use of 
transitions or buffers, if possible. A gradual transition between zoning 
categories, including height limits, is preferred.

The Site is located in an increasingly dense area within the core of the Northgate Urban Center on 
a parcel that is both in the City’s Frequent Transit Service Area (see map adopted pursuant to SMC 
23.54.015.B.) and within the Northgate Transit Center’s ten-minute walkshed. See Attachment E. 
The Site is within two blocks of the Northgate Mall and a short walk to a broad range of businesses 
and services along NE Northgate Way and 5* Avenue NE. There are significant and growing 
employment opportunities within a few blocks of the Site both west and north.
Along 8^'’ Avenue NE and within a two-block area of the Site, many parcels have been recently 
developed to heights and densities permitted by the Midrise zone. For example, the Prism project 
directly opposite the Site on the west side of 8* Avenue NE, which opened in the spring of 2019, 
has a height of 70’ (due to wood frame construction limits) and a density per its NC3 zoning 
comparable to the height and density allowed in the Midrise zone. There are three other relatively 
new buildings (507 Northgate, 525 Northgate and Lane apartments) within two blocks northwest 
of the Site developed to the same heights and densities as the Prism. The allowed heights on the 
parcels directly west of the Site range between 85’ and 95’ (NC3-85 / NC3-95(M)).
The neighborhoods a few blocks south of the Site (south of NE 105’^'’ Street) are on a steep slope 
and eventually sit much higher than the Site. Please refer to Attachments A and H. In addition, 
because the southern portion of the Site is bounded by the Thornton Creek wetland complex and 
NE 106* Street, the mature tree canopy in the Thornton Creek wetland complex largely obscures 
the Site from properties to the south. See Attachment K. July 21,2019 photographs of tree canopy 
from south of Site along 105* Street NE.
The Site itself has a moderate slope from north to south of about 5%, and the southern portion of 
the Site is approximately 30 feet lower than the northern portion. (The elevation of the northern 
property line is ~268’ NAVD 88, and the southern property line abutting NE 106* Street is at 
-238’ NAVD 88.) Please refer to Attachments A and H. The Site sits in a bowl of sorts, and there 
are no existing views from the Site or views across or through the Site from areas surrounding the 
Site. Due to area topography, existing developments west and northwest of the Site are higher 
than allowed structures would be, should the Site be redeveloped under the MR(Ml) zoning. This 
criterion is met.

schwabe.com 45



Memo to: Nathan Torgelson, SDCI Director 
July 29, 2019 
Page 21

2. Physical buffers may provide an effective separation between different 
uses and intensities of development. The following elements may be 
considered as buffers:

a. Natural features such as topographic breaks, lakes, rivers, 
streams, ravines and shorelines;

Topographically, the Site Hg | 
sits in a depression, below 
the private properties to the ^ 4c 
north, south and west. The 
Site slopes from north to 
south and from west to «« 
east, so properties north 
and west of the Site sit 
higher. Please refer to 
Attachments A and H. To 
the south of the Site just 
south of NE 106* Street is 
the 200’-to-380’-wide 
Thornton Creek Beaver 
Pond Natural Area, which 
includes the creek itself 
and an associated wetland 
complex, provides a 
significant natural buffer.
The Thornton Creek 
wetland complex has a 
dense growth of mature 'Xl 
coniferous and deciduous 
trees, which largely 
obscure the Site from 
views from the south.
Neighborhoods to the riflj 
south are two or more 
blocks away and sit much H 
higher than the Site, too. ^
See Attachment K.
The Thornton Creek ravine continues on the east side of Roosevelt Way NE to the southeast of the 
Site and provides an additional natural buffer. This criterion is met.

b. Freeways, expressways, other major traffic arterials, and
railroad tracks;

As shown above, the Site is bounded to the east by principal arterial Roosevelt Way NE, which 
serves as an edge and provides transition from properties east of the arterial. This criterion is met.

nTfamonhdai
Sip artmeWt < Homea^ I
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c. Distinct change in street layout and block orientation;
The Site is bounded to the east by principal arterial Roosevelt Way NE, which serves as an edge 
and provides transition from properties east of the arterial. This criterion may not be applicable, 
but to the extent that it is applicable it is met.

d. Open space and greenspaces.
As noted and shown above, to the south of the Site just south of NE 106^'’ Street is the 200’-to- 
3 80’-wide Thornton Creek Beaver Pond Natural Area, which includes the creek itself and an 
associated wetland complex, provides a significant natural buffer. The Thornton Creek wetland 
complex has a dense growth of mature coniferous and deciduous trees, which largely obscure the 
Site from views from the south. See above and Attachment K. Neighborhoods to the south are two 
or more blocks away and sit much higher than the Site, too. This criterion is met.

3. Zone Boundaries.
a. In establishing boundaries, the following elements shall be 
considered:

(1) Physical buffers as described in subsection 
23.34.008.E.2; and
(2) Platted lot lines.

b. Boundaries between commercial and residential areas shall 
generally be established so that commercial uses face each other 
across the street on which they are located, and face away from 
adjacent residential areas. An exception may be made when 
physical buffers can provide a more effective separation between 
uses.

The proposed rezone to MR(Ml) will ensure that residential development, as now exists on the 
Site, will continue and will be adjacent to and facing other existing residential uses. As shown in 
Figure 1 and Attachments E and G, the Site is located in an increasingly dense area within the 
core of the Northgate Urban Center and the Northgate Transit Station’s ten-minute walkshed. 
Within a two-block area of the Site, many parcels have been recently developed to heights and 
residential densities similar to those permitted by the Midrise zone. For example, the Prism 
multifamily project directly opposite the Site on the west side of 8^'’ Avenue NE, which opened in 
the spring of 2019, has a height of 70’ (due to wood frame construction limits) and a density per 
its NC3 zoning comparable to the height and density allowed in the Midrise zone. There are three 
other relatively new buildings (507 Northgate, 525 Northgate and Lane apartments) within two 
blocks northwest of the Site developed to the same heights and densities as the Prism. The allowed 
heights on the parcels directly west of the Site range between 85’ and 95’ (NC3-85 / NC3-95(M)). 
This criterion is met.
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4. In general, height limits greater than 55 feet should be limited to urban 
villages. Height limits greater than 55 feet may be considered outside of 
urban villages where higher height limits would be consistent with an 
adopted neighborhood plan, a major institution's adopted master plan, or 
where the designation would be consistent with the existing built 
character of the area.

The Site is in the core of the Northgate Urban Center in the Seattle 2035 Comprehensive Plan.
This criterion is met.

F. Impact evaluation. The evaluation of a proposed rezone shall consider the 
possible negative and positive impacts on the area proposed for rezone and its 
surroundings.

1. Factors to be examined include, but are not limited to, the following: 

a. Housing, particularly low-income housing;
The proposed rezone to MR(Ml) and PUDA will allow Applicant to develop approximately 1,100 
multifamily dwelling units, of which;

9% (~99 units) would be rent-restricted at 60% of area median income (AMI) rents 
per the Mandatory Housing Affordability (MHA) requirement;
1.

20% (-220 units) would be rent-restricted per the Multifamily Tax Exemption11.

program (MFTE) 20% at 65-85% AMI requirements in 2019; and
71% (approximately 781 units) would be at market-rate.

Through the PUDA, Applicant will: provide the MHA units on-site as opposed to paying the fee- 
in-lieu that is available under SMC Chapter 23.58C.; include at least 148 two-bedroom units to 
replace the existing 148 two-bedroom, one bathroom units; and phase development to reduce 
potential displacement impacts during construction. The phasing plan would prohibit the 
demolition of more than two existing buildings during any nine-month period during the PUDA’s 
tenu. By contrast, redevelopment of the Site under the LR3(M) zoning would result in far fewer 
affordable units, no phasing and potentially little or no onsite perfonuance. This criterion is met.

b. Public services;
The Site is well-served by public services, and the rezone will not result in an unplanned or 
unanticipated burden on or impact to public services. See Attachments E. F and J. Fire Station 31 
is located at 1319 N Northgate Way a little over a mile west of the site, and the City’s North 
Precinct station is about a mile west of the Site near North Seattle Community College. The 
Northgate library branch is locate just south and east of the Site, and there are athletic fields, trails, 
schools and playgrounds within a few blocks of the Site in all directions. The Site is well-served 
by transit, and the street network is sufficient current and planned growth in the neighborhood. 
This criterion is met.

111.
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c. Environmental factors, such as noise, air and water quality, 
terrestrial and aquatic flora and fauna, glare, odor, shadows, and 
energy conservation;

With specific regard to environmental factors, please refer both the June 28, 2019 SEPA checklist 
and associated reports submitted with this application as well as the following analysis, which that 
the proposed rezone from LR3(M) to MR(Ml) will not result in any significant adverse 
environmental impacts:

Noise ~ No significant impacts are anticipated from the proposed increase in density and 
height that would result from the rezone. The resulting height increase will simply allow for more 
planned and desired residential density, including affordable units, in the Northgate Urban Center. 
As with any site in the Northgate Urban Center, noise from the anticipated and planned 
development will be limited to that t5^ically generated by neighborhood commercial and 
residential activities. Development as the result of a proposed rezone is unlikely to create 
significant additional noise in this area.

Air quality - No noticeable change in impacts will result from a change in zoning to allow 
additional building height at this site. Future Air Quality measures will comply with applicable 
Federal, State, and City emission control requirements. Sustainable measures related to air quality 
include CFC reduction in HVAC equipment, ozone depletion prevention, and Indoor 
Environmental Quality measures. Increasing residential density in the Northgate Urban Center, 
which is well-served by transit center and amenities, should decrease the number and length of 
vehicle trips and thereby reduce impacts on air quality associated with motorized trips.

Water quality - No noticeable change in impacts will result from a change in zoning. When 
future redevelopment occurs, stonn water runoff from the associated project will be conveyed to 
a City drainage system via a stormwater detention system designed in compliance with the City 
stonuwater code. Presently, such water is discharged from the Site untreated to Thornton Creek 
and its associated wetland complex south of the Site. Sustainable design related to water quality 
will also be attained through compliance with the City green factor requirements and through 
compliance with other elements of the City codes. The proposed rezone will allow for 
redevelopment to occur that, in turn, will allow for significant improvements in water quality.

Flora and fauna - Redevelopment of the Site under the proposed rezone will not impact 
existing landscaping and trees in any manner different than redevelopment under the existing 
zoning designation. Any redevelopment will require a landscaping plan and compliance with the 
City’s regulations. No noticeable change in impacts will result from the proposed height change. 
Existing landscaping and trees will potentially be removed for future construction, but additional 
vegetation would be required per SMC Chapter 23.45 and any exceptional trees proposed for 
removal would need to go through the process described in SMC Chapter 25.11.

Glare - No noticeable change in impacts will result from a change in density or height. 

Odor - No noticeable change in impacts will result from a change in density or height.

schwabe.com 49



Memo to: Nathan Torgelson, SDCI Director 
July 29, 2019 
Page 25

Shadows - Please refer to the attached solar (shadow) studies. See Attachment I. While 
the additional height may create some additional shadows on existing sites to the north, depending 
on season, weather and time of day, the additional shadow impacts will he imperceptible and 
essentially the same as those associated with the existing LR3(M). Also, future redevelopment of 
the Site would be subject to design review, which would include consideration of shadow impacts.

Energy - No noticeable change in impacts will result from a change in zoning. Future 
development in any case will comply with the City of Seattle energy codes. The energy codes are 
currently in the process of being updated to increase energy efficiency of proposed development.

Views - There are no territorial views, and existing developments to the north and west sit 
higher than the Site, as do the neighborhoods to the south of the Site south of Thornton Creek.

In sum, the proposed increased density and height will allow for inereased residential density, 
including additional affordable units, with no significant adverse environmental impacts. This 
criterion is met.

d. Pedestrian safety;
Future development of the Site will be required to complete any required street improvements such 
as sidewalks and sight lines for driveways subject to Design Review, which includes review of the 
pedestrian environment. Future development may also require submittal of specific traffic impact 
information, including consideration of how driveway placement may impact pedestrian traffic on 
sidewalks and at crosswalks. Pedestrian safety is also regulated by requirements in SMC Chapter 
23.53 (Streets and Alleys) and the Street Improvement Manual.

Also, future redevelopment will be conditioned per the proposed PUDA to provide an east-west 
pedestrian connection across the Site’s northern boundary, which will improve pedestrian access 
in the area and improve pedestrian safety.

In sum, the proposed increased density and height will allow for increased residential density, 
including additional affordable units, with no demonstrable adverse impacts to pedestrian safety. 
This criterion is met.

e. Manufacturing activity;
The Site is not zoned or proposed to be rezoned to allow for manufacturing activity. This 

criterion is met.
f Employment activity;

The Site is not zoned or proposed to rezoned for commercial (employment) activity. The 
increased density will, however, support commercial uses and employment in the Northgate Urban 
Center. This criterion is met.
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g. Character of areas recognized for architectural or historic 
value;

The proposed rezone will not adversely impact any recognized architectural or historical character. 
This criterion is met.

h. Shoreline view, public access and recreation.
The Site is not located within any shoreline view, public access or recreation area. This criterion 
is met.

2. Service capacities. Development which can reasonably be anticipated 
based on the proposed development potential shall not exceed the service 
capacities which can reasonably be anticipated in the area, including:

a. Street access to the area;
The Site has adequate street access, and the proposed rezone for additional density and height will 
not impact local street access. Please see the attached transportation impact analysis dated June 
28, 2019 prepared by TENW. See Attachment F. This criterion is met.

b. Street capacity in the area;
The area surrounding the Site has adequate street capacity, and the proposed rezone for additional 
density and height will not exceed the service capacity of the local street network. Please see the 
attached transportation impact analysis dated June 28, 2019 prepared by TENW. See Attachment 
F. This criterion is met.

c. Transit service;
The Site is well-served by transit {i.e., is within the 1/2-mile walkshed from the Northgate Transit 
Center and is within the City’s adopted Frequent Transit Service area), and the proposed rezone 
for additional density and height will not exceed the transit service capacity for the area. Please 
see Attachment E and the attached transportation impact analysis dated June 28, 2019 prepared by 
TENW. See Attachment F. The proposed rezone will leverage the City’s existing and planned 
transit investments in the Northgate Urban Center. This criterion is met.

d. Parking capacity;
The proposed rezone to MR(Ml) will allow for additional density and height and will not create a 
parking deficiency. Any redevelopment of the Site will require compliance with the City’s adopted 
parking standards. This criterion is met.

e. Utility and sewer capacity;
The Site has adequate utility and sewer capacity, and the proposed rezone for additional density 
and height will not exceed the utility and sewer service capacity of the area. See Attachment J. 
This criterion is met.

f. Shoreline navigation.
The Site is not located within or near any shoreline navigation areas. This criterion is met.
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G. Changed circumstances. Evidence of changed circumstances shall be taken 
into consideration in reviewing proposed rezones, but is not required to 
demonstrate the appropriateness of a proposed rezone. Consideration of changed 
circumstances shall be limited to elements or conditions included in the criteria 
for the relevant zone and/or overlay designations in this Chapter 23.34.

Housing affordability is now a key, if not the key, issue facing the City. The City adopted the 
Seattle 2035 Comprehensive Plan (detailed above) and the Mandatory Housing Affordability 
Ordinance, effective April 19, 2019, to address this issue through a variety of tools, including 
rezoning properties throughout the Northgate Urban Center to higher heights to allow for 
additional density and affordable housing.
Since the adoption of the city-wide MHA rezone, the area has seen significant increase in density 
and height with the completion of the Prism and Lane projects adjacent to and west of the Site. The 
ongoing Northgate Mall redevelopment and NHL hockey training facility are other significant 
changes of circumstances. And prior to the redevelopment of the Site, light rail will open in 2021 
and provide a 15-minute ride to Westlake Center station, with trains running every 4-6 minutes 
(https://www.soundtransit.org/svstem-expansion/northgate-link-extension).
Implementation of the Seattle 2035 Plan will require additional residential density and affordable 
housing. The proposed rezone from LR3(M) to MR(Ml) coupled with the conditions in the 
proposed PUDA will allow for the provision of increased density, affordable housing and a broader 
range of viable affordable residential development on the Site consistent with and in furtherance 
of the City’s vision for 2035. The current LR(3)(M) zoning is inadequate to even allow for 
redevelopment, and even were it feasible to develop under such zoning, such redevelopment would 
result in far fewer affordable units, no phasing and potentially little or no onsite performance. See 
Attachment C. This criterion is met.

H. Overlay districts. If the area is located in an overlay district, the purpose and 
boundaries of the overlay district shall be considered.

The Site is within the Northgate Overlay district, which was recently amended through the 
adoption of Ordinance No. 125792/Council Bill 119445 effective April 19,2019. The amendment 
did not impact the Site. The proposed rezone for additional density and height is consistent with 
the Northgate Overlay District. To the extent it is applicable, this criterion is met.

I. Critical areas. If the area is located in or adjacent to a critical area (SMC 
Chapter 25.09), the effect of the rezone on the critical area shall be considered.

There are no critical areas on or adjacent to the Site. See Attachment D. This criterion is 
met.
SMC 23.34.009 - Height limits of the proposed rezone

If a decision to designate height limits in residential, commercial, or industrial 
zones is independent of the designation of a specific zone, in addition to the 
general rezone criteria of Section SMC 23.34.008, the following shall apply:
A. Function of the zone. Height limits shall be consistent with the type and scale 
of development intended for each zone classification. The demand for permitted
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goods and services and the potential for displacement ofpreferred uses shall be 
considered.

As noted above, the two primary aspects of this request are to increase the allowed density and 
height, with pennitted height going from 50’ to 80’. The proposed height is consistent with 
existing zoning and existing development patterns within two blocks of the Site within the 
Northgate Urban Center core areas. As detailed below, the request meets the requirements of SMC 
23.34.009 to allow for an increase in height.

B. Topography of the area and its surroundings. Height limits shall reinforce the 
natural topography of the area and its surroundings, and the likelihood of view 
blockage shall be considered.

The Site has a moderate slope from north to south of less than 10%, and the southern portion of 
the Site is approximately 30 feet lower than the northern portion. (The elevation of the northern 
property line is -268’ NAVD 88, and the southern property line abutting NE 106* Street is at 
-238’ NAVD 88.) Please refer to Attachments A and H. The Site sits in a bowl of sorts, and there 
are no existing views from the Site or views across or through the Site from areas surrounding the 
Site. Due to area topography, existing developments west and northwest of the Site are higher 
than allowed structures would be, should the Site be redeveloped under the MR(Ml) zoning. The 
southern portion of the Site is bounded by the Thornton Creek wetland complex and NE 106 
Street, a minor arterial, each of which provides a further edge and transition from the Site to 
neighborhoods to the south. As noted above, the mature tree canopy in the Thornton Creek wetland 
complex largely obscures the Site from properties to the south, and the trees are of sufficient height 
to obscure future redevelopment of the Site from the south. The Site meets this criterion.

C Height and scale of the area
1. The height limits established by current zoning in the area shall be 
given consideration.

As shown in Figure 1 above and Attachment G. the height limits established by current zoning 
within the Northgate Urban Center in the area closest to and surrounding the Site are typically 
between fifty-five feet (NC2- or NC3-55(M)) and ninety-five feet (NC3-95(M), and most of those 
areas sit higher than the Site due to topography. The parcel directly west of the Site along 8 
Avenue NE is zoned NC3-75(M) and sits higher than the Site. The Site meets this criterion.

2. In general, permitted height limits shall be compatible with the 
predominant height and scale of existing development, particularly where 
existing development is a good measure of the area's overall development 
potential.

The predominant height limits within two blocks of the Site are in the 55’ to 70’ range. To the 
northwest of Site, there are two relatively new six-story mixed-use developments, 507 Northgate 
at 65’ and 525 Northgate at 70’, and directly across 8* Avenue NE are the just-opened 65’ Prism 
multifamily development and the brand new 65 ’ Lane multifamily development. Two blocks north 
of the Site along 8th Avenue NE, there is an eight-story senior housing apartment complex 
(Northhaven Apartments), which was built in the early 1970s. To the east and south there are

th

th
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several three-to-four story apartment complexes with surface parking lots. The Site’s proposed 
80’ height limit is compatihle with the height and scale of the predominant 55’ to 70’ heights of 
existing buildings surrounding the Site, particularly in light of the fact that the Site sits lower than 
all adjacent properties. The Site meets this criterion.

D. Compatibility with surrounding area
1. Height limits for an area shall be compatible with actual and zoned 
heights in surrounding areas excluding buildings developed under Major 
Institution height limits; height limits permitted by the underlying zone,

. rather than heights permitted by the Major Institution designation, shall
be used for the rezone analysis.

There are no buildings developed as Major Institutions in the area of the Site. As detailed above, 
the height limits established by current zoning within the Northgate Urban Center in the area 
closest to and surrounding the Site are typically between fifty-five feet (NC2- or NC3-55(M)) and 
ninety-five feet (NC3-95(M), and most of those areas sit higher than the Site due to topography. 
The Site meets this criterion.

2. A gradual transition in height and scale and level of activity between 
zones shall be provided unless major physical buffers, as described in 
subsection SMC 23.34.008.E.2, are present.

As detailed above, the height limits established by current zoning within the Northgate Urban 
Center in the area closest to and surrounding the Site are typically between fifty-five feet (NC2- 
or NC3-55(M)) and ninety-five feet (NC3-95(M), and most of those areas sit higher than the Site 
due to topography. The predominant heights of actual development within two blocks of the Site 
are in the 55’ to 70’ range. These existing heights and existing developments are close to and in 
many distinguishable from the allowed height and scale of development under the MR(Ml) zoning 
designation. Further, the Site sits in a bowl of sorts, so existing developments west and northwest 
of the Site are higher than allowed structures would be, should the Site be redeveloped under the 
MR(Ml) zoning. The southern portion of the Site is bounded by the Thornton Creek wetland 
complex and NE 106* Street, a minor arterial, each of which provides a further edge and transition 
from the Site to neighborhoods to the south. As noted above, the mature tree canopy in the 
Thornton Creek wetland complex largely obscures the Site from properties to the south, and the 
trees are of sufficient height to obscure future redevelopment of the Site from the south. The Site 
meets this criterion.

E. Neighborhood plans
1. Particular attention shall be given to height recommendations in 
business district plans or neighborhood plans adopted by the City Council 
subsequent to the adoption of the 1985 Land Use Map.

There are no height recommendations for the Site set forth in an adopted business district plan or 
the Seattle 2035 Northgate Neighborhood Plan. The Site is within the Northgate Core. Land Use 
& Housing Goal NG-G4 of the Northgate Neighborhood Plan calls for “the most intense and dense 
development activity [to be] concentrated within the core.” The Site meets this criterion.
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2. Neighborhood plans adopted or amended by the City Council after 
January 1,1995, may require height limits different than those that would 
otherwise be established pursuant to the provisions of this Section SMC 
23.34.009 and Section SMC 23.34.008.

See response to previous criterion.

SMC 23.34.024 - Midrise (MR) zone, function, and locational criteria^
A. Function. An area that provides concentrations of housing in desirable, pedestrian- 
oriented urban neighborhoods having convenient access to regional transit stations, 
where the mix of activity provides convenient access to a full range of residential services 
and amenities, and opportunities for people to live within walking distance of 
employment.

The Site is located in an increasingly dense area within the core of the Northgate Urban Center on 
a parcel that is both in the City’s Frequent Transit Service Area (see map adopted pursuant to SMC 
23.54.015.B.) and within the Northgate Transit Center’s ten-minute walkshed. The Site is within 
two blocks of the Northgate Mall and a short walk to a broad and growing range of businesses and 
services along NE Northgate Way and 5*’’ Avenue NE. There are significant employment 
opportunities within a few blocks of the Site both west and north, and the soon-to-open NHL 
practice facility and significant addition of office and retail space at Northgate Mall will bring 
more job, services and amenities to the neighborhood. The Site meets the function criteria of the 
MR zone.

B. Locational criteria.

1. Threshold conditions. Subject to subsection SMC 23.34.024.B.2, properties 
that may be considered for a Midrise designation are limited to the following:

a. Properties already zoned Midrise;

b. Properties in areas already developed predominantly to the intensity 
permitted by the Midrise zone; or

c. Properties within an urban center or urban village.

The Site is located in an increasingly dense area within the core of the Northgate Urban Center 
adjacent to parcels along 8* Avenue NE and within a two-block area of parcels that have been 
recently developed to heights and densities pennitted by the Midrise zone. For example, the Prism 
project directly opposite the Site on the west side of 8* Avenue NE, which opened in the spring of 
2019, has a height of 70’ (due to wood frame construction limits) and a density per its NC3 zoning 
comparable to the height and density allowed in the Midrise zone. There are three other relatively

^ Updated per Ordinance No. 125791 / Council Bill 119444 effective April 19, 2019, the Mandatory Housing 
Affordability ordinance.
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new buildings (507 Northgate, 525 Northgate and Lane apartments) within two blocks northwest 
of the Site developed to the same heights and densities as the Prism. The allowed heights on the 
parcels directly west of the Site range between 85’ and 95’ (NC3-85 / NC3-95(M)). The Site meets 
the criteria in both subsection b. and c. of the Locational criteria for the MR zone.

2. Environmentally critical areas. Except as stated in this subsection SMC 
23.34.024.B.2, properties designated as environmentally critical may not be 
rezoned to a Midrise designation, and may remain Midrise only in areas 
predominantly developed to the intensity of the Midrise zone. The preceding 
sentence does not apply if the environmentally critical area either

a. Was created by human activity, or

The Site is not designated an Environmentally Critical Area and does not contain any 
Environmentally Critical Areas, per the June 28, 2019 SEPA checklist and associated reports as 
well as Attachment D. To the extent this criterion is applicable, this criterion is met.

b. Is a designated peat settlement; liquefaction, seismic or volcanic 
hazard; flood prone area; or abandoned landfill

The Site is not designated a peat settlement, liquefaction, seismic or volcanic hazard; it is not a 
flood prone area, nor is it abandoned landfill.

3. Other criteria. The Midrise zone designation is most appropriate in areas 
generally characterized by the following:

a. Properties that are adjacent to business and commercial areas with 
comparable height and bulk;

As detailed above, the Site is located in an increasingly dense area within the core of the Northgate 
Urban Center adjacent to parcels along 8^'’ Avenue NE and within a two-block area of parcels that 
have been recently developed to heights and densities pennitted by the Midrise zone. For example, 
the Prism project directly opposite the Site on the west side of 8* Avenue NE, which opened in 
the spring of 2019, has a height of 70’ (due to wood frame construction limits) and a density per 
its NC3 zoning comparable to the height and density allowed in the Midrise zone. There are three 
other relatively new buildings (507 Northgate, 525 Northgate and Lane apartments) within two 
blocks northwest of the Site developed to the same heights and densities as the Prism. The allowed 
heights on the parcels directly west of the Site range between 85’ and 95’ (NC3-85 / NC3-95(M)). 
The Site is within and adjacent to a significant and growing business and commercial area in the 
Northgate Urban Center. The Site meets this criterion.
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b. Properties in areas that are served by major arterials and where transit 
service is good to excellent and street capacity could absorb the traffic 
generated by midrise development;

As shown in Attachments E, F and J, the Site is well-served by transit and bicycle pathways, is 
located within a block of NE Northgate Way, a major (principal) arteria and abuts Roosevelt Way 
NE, a major (principal) arterial, per the Seattle Department of Transportation (SDOT) maps. Both 
NE Northgate Way and Roosevelt Way NE are also identified as Urban Village Main in the area 
of the Site, and Roosevelt Way is further identified as an Urban Center Connector near the Site. 
Per Attachments E. F and J, both the June 28, 2019 analysis prepared by TENW and the June 12, 
2019 BCRA site assessment confirm that the street capacity is sufficient to absorb the traffic 
generated by midrise development, should the rezone be granted. The Site meets this criterion.

c. Properties in areas that are in close proximity to major employment
centers;

The Site is located in an increasingly dense area within the core of the Northgate Urban Center on 
a parcel that is both in the City’s Frequent Transit Service Area (see map adopted pursuant to SMC 
23.54.015.B.) and within the Northgate Transit Center’s ten-minute walkshed. The Site is within 
two blocks of the Northgate Mall and a short walk to a broad range of businesses and services 
along NE Northgate Way and 5‘'’ Avenue NE. The Northgate Mall is undergoing significant 
redevelopment to include 935 apartments, one million square feet of office, an additional 188,000 
square feet of retail and 330 hotel rooms, plus the NHL’s practice facility. There are significant 
and growing employment opportunities within a few blocks of the Site both west and north. There 
is also a large commercial area immediately south of the Northgate Transit Center that serves as 
an employment center in the Northgate neighborhood. The Site meets this criterion.

d. Properties in areas that are in close proximity to open space and
recreational facilities;

The Site is in close proximity to open space and recreational facilities, including Hubbard 
Homestead Park located between 5* Avenue NE and 3*^^ Avenue NE a few blocks northeast of the 
Site, Northgate Park and the Northgate Community Center approximately two blocks to the 
southwest, and the play area associated with Olyiupic View Elementary School about five blocks 
south of the Site. Open space also includes Thornton Creek Beaver Pond Natural Area adjacent 
to the Site. There are several other parks within approximately ten blocks of the site to the north, 
east, southeast and southwest.
Several schools with recreational facilities are also located nearby, including North Seattle 
Community College located approximately one mile southwest, across 1-5. Nearby elementary 
schools include Olyiupic View Elementary School about five blocks south of the Site, Northgate 
Elementary approximately one-mile northwest of the Site across 1-5 and Pinehurst Elementary 
School approximately nine blocks to the northeast. The Site meets this criterion.
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e. Properties in areas along arterials where topographic changes either 
provide an edge or permit a transition in scale with surroundings;

The east side of the Site is adjacent to Roosevelt Way NE, a principal arterial, and just south of 
NE Northgate Way, another principal arterial. The Site slopes from north to south along Roosevelt 
Way NE, which both provides an edge and allows for transition in scale from properties on the 
opposite side of the street and areas to the south of the Site. The southern portion of the Site is 
hounded by the Thornton Creek wetland complex and NE 106* Street, a minor arterial, each of 
which provides a further edge and transition from the Site to neighborhoods to the south. The 
mature tree canopy in the Thornton Creek wetland complex largely obscures the Site from 
properties to the south, and the trees are of sufficient height to obscure future redevelopment of 
the Site from the south, as well. The Site meets this criterion.

f. Properties in flat areas where the prevailing structure height is greater 
than 37 feet or where due to a mix of heights, there is no established 
height pattern;

As detailed in the preceding section, the Site is not in a flat area; however, the Site is in an area 
where the prevailing structure height is both greater than 37’ and there is such a mix of heights 
that there is no established height pattern. More recent development west and northwest of the 
Site along 8* Avenue NE and NE Northgate Way have heights in the 40’ to 75’ range, and the 
trend over the past decade is for taller buildings in the area of the site. The Site meets this criterion.

g. Properties in areas with moderate slopes and views oblique or parallel 
to the slope where the height and bulk of existing structures have already 
limited or blocked views from within the multifamily area and upland 
areas;

The Site has a moderate slope from north to south of less than 10%, and the southern portion of 
the Site is approximately 30 feet lower than the northern portion. (The elevation of the northern 
property line is ~268’ NAVD 88, and the southern property line abutting NE 106* Street is at 
-238’ NAVD 88.) Please refer to Attachments A and H. The Site sits in a bowl of sorts, and there 
are no existing views from the Site or views across or through the Site from areas surrounding the 
Site. Due to area topography, existing developments west and northwest of the Site are higher 
than allowed structures would be, should the Site be redeveloped under the MR(Ml) zoning. The 
southern portion of the Site is bounded by the Thornton Creek wetland complex and NE 106* 
Street, a minor arterial, each of which provides a further edge and transition from the Site to 
neighborhoods to the south. As noted above, the mature tree canopy in the Thornton Creek wetland 
complex largely obscures the Site from properties to the south, and the trees are of sufficient height 
to obscure future redevelopment of the Site from the south. The Site meets this criterion.
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h. Properties in areas with steep slopes and views perpendicular to the 
slope where upland developments are of sufficient distance or height to 
retain their views over the area designated for the Midrise zone; and

As detailed in the preceding section, the Site has only modest slopes from north to south (and west 
to east), and there are no east-west views perpendicular to the Site’s slope. The neighborhoods a 
few blocks south of the Site (south of NE 105* Street) are on a steep slope and eventually sit much 
higher than the Site. Please refer to Attachments A and H. However, because the southern portion 
of the Site is bounded by the Thornton Creek wetland complex and NE 106* Street, the mature 
tree canopy in the Thornton Creek wetland complex largely obscures the Site from properties to 
the south. The trees are also of sufficient height to obscure future redevelopment of the Site from 
the south. To the extent there are any views over the Site, those views are also over the tree canopy 
and will be retained. The Site meets this criterion.

i. Properties in areas where topographic conditions allow the bulk of the 
structure to be obscured. Generally, these are steep slopes, 16 percent or 
more, with views perpendicular to the slope.

Again, the Site has only modest slopes from north to south (and west to east), and there are no 
east-west views perpendicular to the Site’s slope. Please refer to Attachments A and H. Because 
the Site sits in somewhat of a bowl vis-a-vis surrounding properties and Roosevelt Way NE, the 
bulk of any future development under the MR(Ml) zoning would be obscured from the south by 
the height of the mature tree canopy in the Thornton Creek wetland complex. Properties west of 
the Site sit higher and have no views across the Site to the east, and the Site is bounded by 
Roosevelt Way NE to the east. The Site meets this criterion.

Summary and Request for Approval

In sum. Applicant requests the following:

rezone the Site from LR3(M) to MR(Ml);
require on-site perfonuance instead of paying a fee in lie by providing affordable 
units on Site, as a condition of the PUDA;
require a one-for-one replacement of the existing 148 two-bedroom, one bathroom 
units to retain family-sized units on the Site, as a condition of the PUDA; 
limit demolition of existing buildings to two buildings within any nine month 
period, as a condition of the PUDA;
require an east-west pedestrian access along the Site’s northern property line to 
provide connectivity from Roosevelt Way NE across the Site, as a condition of the 
PUDA; and
provide a twenty year term to allow for phased redevelopment of the Site, as a 
condition of the PUDA.

As detailed above, the proposed rezone from LR3(M) to MR(Ml) combined with the PUDA is 
consistent with and implements the applicable goals and policies of the Seattle 2035
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Comprehensive Plan and Northgate Neighborhood Plan and meets every one of the substantive 
criteria applicable to the Site under SMC 23.76.008, .009 and .024. If granted, the rezone and 
PUDA will allow for a better development than would otherwise be penuitted under the existing 
zoning, which itself would prohibit redevelopment. The proposed rezone will also allow for the 
creation of additional market-rate and a significant number of rent-restricted units affordable to a 
broad range of incomes, consistent with the City’s vision for the neighborhood and City.

The Site is well-served by transit, and dense redevelopment will further the City’s transit-oriented 
growth strategy. There are no adverse impacts associated with the proposal. The impacts 
associated with the proposed rezone are well within the range of impacts studied in the MHA FEIS, 
and the SEPA checklist and studies submitted with this request demonstrate that there are no 
significant adverse environmental impacts associated with this request. Applicant respectfully 
requests that the City Council rezone the Site from LR3(M) to MR(Ml) and enter into a PUDA.

AAL:aal
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FINDINGS AND RECOMMENDATION 
OF THE HEARING EXAMINER FOR THE CITY OF SEATTLE 

 
 
In the Matter of the Application of     CF-314441 
 
          
PAROLINE ASSOCIATES      Department Reference: 
         3033517-LU 
          
for a contract rezone for property located  
at 10713 Roosevelt Way Northeast  
 

Introduction 
  
Paroline Associates, for Wallace Properties, (“Applicant”) applied for a rezone of property located 
at 10713 Roosevelt Way NE, from Lowrise 3 (M) (“LR3 (M)”), to Midrise (M1) (“MR (M1)”). 
The Director of the Department of Construction and Inspections (“SDCI” or "Director") submitted 
a report recommending that the rezone be approved. The Director's report included a SEPA 
Determination of Non-significance (“DNS”), which was appealed.    
 
A hearing on the rezone application and SEPA appeal was held before the Hearing Examiner on 
October 6, 2021. The Applicant was represented by Aaron Laing, attorney-at-law, and the Director 
was represented by Carly Guillory, Senior Land Use Planner.  At the opening of the hearing, the 
appeal of the DNS was dismissed in response to a motion from the Applicant, based on Appellants’ 
failure to comment during the SEPA comment period. The Hearing Examiner visited the site 
following the hearing.   
 
For purposes of this recommendation, all section numbers refer to the Seattle Municipal Code 
("SMC" or "Code") unless otherwise indicated. Having considered the evidence in the record and 
reviewed the site, the Hearing Examiner enters the following findings of fact, conclusions and 
recommendation on the rezone application. 
 

Findings of Fact 
 

Site and Vicinity 
 

1. The subject site is located at 10713 Roosevelt Way NE. The proposed rezone area is 228,319-
square feet and 5.24-acres, and consists of two properties referred to as the “North Site” and “South 
Site.”  
 

2. The North Site is approximately 177,346-square feet and contains four existing three-story 
apartment buildings with associated surface parking, landscaping, and a pool with cabana. 
Vehicular access is provided via one curb cut on Roosevelt Way NE and two curb cuts on 8th 
Avenue NE. 
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3. The South Site is approximately 48,955-square feet in size and contains two existing three-story 
apartment structures with associated surfacing parking and landscaping. Vehicular access is 
provided via two curb cuts on 8th Avenue NE to the west and a curb cut on NE 106th Street at the 
south. 
 

4. Roosevelt Way NE is designated an arterial street as well as a Special Landscape Arterial defined 
in the Northgate Overlay District (SMC 23.71.012). Roosevelt Way NE has sidewalks and a bus 
stop along the North Site’s frontage, while 8th Avenue NE and NE 106th Street are both non-
arterial streets with minimal sidewalks, curbs, gutters, and on-street parking opportunities. 
 

5. Properties to the north are zoned Neighborhood Commercial 2 with a 55-Foot Height Limit (“NC2- 
55(M)”) and Lowrise 3 (M) (“LR3(M)”). To the south properties are zoned Single-Family with a 
7,200 Square Foot Minimum Lot Size (“SF7200”).  Properties to the west are zoned Neighborhood 
Commercial 3 with a 75-Foot Height Limit (“NC3- 75(M)”), Neighborhood Commercial 3 with a 
55-Foot Height Limit (“NC3- 55(M)”) and LR3(M). 
 

6. The sites (North Site and South Site) are located within the Northgate Urban Center, immediately 
adjacent the Northgate Core Subarea. 
 

7. Natural features such as topography, streams, an arterial, and open space/greenspace exist between 
the proposed MR(M1) zoning and the Single-Family zoning to the east and south. 
 

8. The subject sites have a moderate slope from north to south of less than ten percent, with the 
southernmost portion of the South Site approximately 30-feet lower than the northern portion of 
the North Site. Due to the topography, existing developments north and west of the site are higher 
than the maximum height of 80-feet allowed by the proposed zoning of MR(M1). Additionally, 
the closest Single-Family development, located south of the subject sites, is at an elevation 
approximately 40-feet higher than the lowest portion of the site. 
 

9. The site is mapped as containing a steep slope area on the North Site and a riparian management 
area at the southern portion of the South Site. Immediately abutting the sites to the south and 
southeast is the Beaver Pond Natural Area on Thornton Creek, a city-owned greenway and natural 
area.   
 
Zoning History and Potential Zoning Changes 
 

10. The zoning history of the subject sites includes both residential and commercial zoning 
designations, with a strictly multifamily designation since 1968.  
 

11. The zoning designation of the subject sites changed most recently in 2019, after adoption of the 
provision for mandatory housing affordability (MHA). In November of 2015, the City Council 
passed Ordinance 124895 creating a new Land Use Code Chapter 23.58B, Affordable Housing 
Impact Mitigation Program Development Program for Commercial Development (MHA-C). The 
Council followed this, in August of 2016, with Ordinance 125108 creating a new Land Use Code 
Chapter 23.58C, Mandatory Housing Affordability for Residential Development (MHA-R). 
Chapters 23.58B and 23.58C specify a framework for providing affordable housing in new 
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development, or an in-lieu payment to support affordable housing, in connection with increases in 
commercial or residential development capacity.  
 

12. On November 9, 2017, the Director issued the MHA SEPA Final Environmental Impact Statement 
(FEIS). The Preferred Alternative changed the subject site’s zone from LR3 to LR3 with a MHA 
suffix of M (LR3(M)). The Applicant’s materials document the submission of comments during 
that process, requesting the sites’ zone be changed to (MR(M1)). Subsequently, the citywide 
rezone was adopted, effective April 19, 2019, changing the subject sites’ zone from LR3 to 
LR3(M). 
 

13. The 1993 city-initiated rezone accompanied adoption of the Northgate Area Comprehensive Plan 
pursuant to Ordinance 116794. Portions of the Northgate Area were rezoned to help achieve the 
goals of the Northgate Area Comprehensive Plan and “protect and promote the health, safety, and 
welfare of the general public.” SDCI published a FEIS studying the effects of the zone change, 
along with final rezone maps in 1992. The subject sites were not rezoned at this time; however, 
notable is that the property immediately abutting to the north was rezoned from Neighborhood 
Commercial 2 with a 40-Foot Height Limit ("NC2-40") to LR3. 
 

14. In 2004, the Northgate area, including the subject sites, was designated an Urban Center with 
adoption of an updated Comprehensive Plan. The area was found to be a unique area of 
concentrated employment and housing, with direct access to high-capacity transit, and a wide 
range of supportive land uses such as retail, recreation, public facilities, parks, and open space. 
 

15. Previous zoning changes in and around the area also include four contract rezones between the 
years 1999 and 2016.  
 
Urban Center Plan and Neighborhood Plan 
 

16. The site is located within the Northgate Urban Center established in the Comprehensive Plan. The 
City’s 2035 Comprehensive Plan states that housing in this Village is expected to grow 3000 units 
between 2015 and 2035.  
 

17. According to Director’s Rule 13-2021, the growth target for the Northgate Urban Center has not 
been exceeded.  According to a May 6, 2021, SDCI Urban Center/Village Housing Unit Growth 
Report, the Northgate Urban Center has presently achieved only 7.9% of its residential growth 
target.   
 

18. The subject sites (North Site and South Site) are within the Northgate Neighborhood Plan and are 
covered by the adopted portions of that plan which can be found in the City of Seattle 
Comprehensive Plan, Adopted Neighborhood Plans section. This Neighborhood Plan was adopted 
in 1993 and was amended in 2004 (effective 2005) and again in 2012 (Ordinance number 123854). 
 

19. The adopted portions of the Northgate Neighborhood Plan include goals and policies that relate to 
rezones and properties within the Northgate Neighborhood Plan area generally, and the core 
subarea specifically. The subject sites are located within the Northgate Neighborhood Plan but 
outside the core subarea which is located across the street to the west. 
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20. Applicable sections of the adopted Northgate Neighborhood Plan Policies include policies for 
future development that are related to zoning regulations.  NG-G2 encourages planning for “[a] 
thriving, vital, mixed-use center of concentrated development surrounded by healthy single-family 
neighborhoods transformed from an underutilized, auto-oriented office/retail area.”  NG-G4 calls 
for concentrating the densest development within the core.  NG-P6 seeks to “[p]romote additional 
multifamily housing opportunities for households of all income levels to the extent that a 
compatible scale and intensity of development can be maintained with adjacent single-family 
areas.”  NG-P7 calls for planning to “[r]educe conflicts between activities and promote a 
compatible relationship between different scales of development by maintaining a transition 
between zones where significantly different intensities of development are allowed.”  NG-P8.5 
encourages planning to “[s]upport future potential rezones to higher-intensity designations in the 
North Core Subarea. In considering such rezones, pay particular attention to the development of 
an environment that creates a network of pedestrian connections and that encourages pedestrian 
activity, among other considerations associated with a rezone review.”  NG-G7 sets a goal for 
“[m]edium- to high-density residential and employment uses are concentrated within a ten-minute 
walk of the transit center, reducing the number and length of vehicle trips and making travel by 
foot and bicycle more attractive.”     
 
Proposal 
 

21. The applicant proposes a rezone to change the zoning designation of two properties from 
Lowrise 3 with a Mandatory Housing Affordability (MHA) suffix of M (“LR3(M)”) to Midrise 1 
with an MHA suffix of M1 (“MR(M1)”). No development on each site is proposed at this time; 
therefore, this rezone application will be based solely on its own merit as an independent 
proposal. 
 

22. The Applicant intends to develop the subject sites at a future date, in a phased approach. No 
demolition, new construction, change of use, or other site improvements are proposed at this 
time. 

 
 
Public Comment 
 

23. The public comment period ended on December 18, 2019. Comments received by SDCI within 
the scope of the rezone review related to potential impacts to traffic and the nearby Thornton 
Creek. 
 

24. At the public hearing on the rezone public comment was received from neighbors and individuals 
in the area of the proposal expressing concern. Speakers included: 

 
 

a. Janet Way.  Ms. Way indicated she spoke on behalf of the Thornton Creek Defense Fund.  
She spoke to the value of Thornton Creek as a natural area providing habitat for salmonids, 
mammals, and other species.  She expressed concerns regarding water quality impacts from 
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potential increased traffic, and about cumulative impacts from development in the area 
including the light rail link and the proposal. 

b. Jessica Durney.  Ms. Durney spoke to portions of the comprehensive plan, that she believed 
that the proposal does not fulfill. 

c. Ruth Williams.  Ms. Williams indicated she was speaking on behalf of the Thornton Creek 
Alliance.  Ms. Williams spoke to concerns with the proposal's notice adequacy, and lack 
of pedestrian facilities in the area. 

d. Naomi Joseph.  Ms. Joseph spoke to aspects of the neighborhood, and concerns about 
cumulative parking impacts. 

e. Frank Backus.  Mr. Backus spoke to concerns about the lack of pedestrian infrastructure. 
f. Richard Ellison.  Mr. Ellison spoke to portions of the comprehensive plan, that he believed 

that the proposal does not fulfill. 
 
Director's Review 
 

25. The Director analyzed the proposal's potential long-term and short-term environmental impacts 
and found that there would be no need to recommend conditions to mitigate proposal-related 
impacts, as there were no significant impacts identified or any impacts would be addressed by the 
requirements of the Code.   
 

26. The Director's report, Exhibit 1, analyzes the proposed contract rezone and recommends that it be 
approved with conditions. 

 
Applicable Law 

 
27. SMC 23.34.008 provides the general rezone criteria.  The criteria address the zoned capacity and 

density for urban villages; the match between the zone criteria and area characteristics; the zoning 
history and precedential effect of the rezone; neighborhood plans that apply; zoning principles that 
address relative intensities of zones, buffers, and boundaries; impacts of the rezone, both positive 
and negative; any relevant changed circumstances; the presence of overlay districts or critical 
areas; and, whether the area is within an incentive zoning suffix. 

 
28. When, as in this case, a rezone includes consideration of height limits in commercial or industrial 

zones, SMC 23.34.009 prescribes additional criteria to be considered, including the function of the 
zone, topography of the area and surroundings, height and scale of the area, compatibility with the 
surrounding area, and neighborhood plans.   
  

29. SMC 23.34.007.C provides that compliance with the requirements of Chapter 23.34 SMC 
constitutes consistency with the Comprehensive Plan for purposes of reviewing proposed rezones, 
but the Comprehensive Plan may be considered where appropriate. 
 

Conclusions 
 

1. The Hearing Examiner has jurisdiction over this matter pursuant to SMC 23.76.052, and makes a 
recommendation on the proposed rezone to the City Council. 
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2. SMC 23.34.007 provides that the applicable sections of Chapter 23.34 SMC on rezones are to be 
weighed and balanced together to determine the most appropriate zone and height designation.  In 
addition, the zone function statements are to be used "to assess the likelihood that the area proposed 
to be rezoned would function as intended."  SMC 23.34.007.A.  "No single criterion ... shall be 
applied as an absolute requirement or test of the appropriateness of a zone designation ... unless a 
provision indicates the intent to constitute a requirement ...."  SMC 23.34.007.B. 
 

3. The most appropriate zone designation is the one "for which the provisions for designation of the 
zone type and the locational criteria for the specific zone match the characteristics of the area to 
be rezoned better than any other zone designation."  SMC 23.34.008.B. 
 
Effect On Zoned Capacity 
 

4. SMC 23.34.008 requires that, within an urban center or urban village, the zoned capacity, taken as 
whole, is to be no less than 125 percent of the applicable adopted growth target, and not less than 
the density established in the Comprehensive Plan.  The proposed rezone would slightly increase 
the zoned capacity of the Northgate Urban Center, and this increase does not reduce capacity below 
125 percent of the Comprehensive Plan growth target. The rezone allows an increase in housing 
units, and aids the City’s ability to meet the population growth target and densities in the Plan, and 
thus, meets the requirements of SMC 23.34.008.  
 
Match Between Zone Criteria and Area Characteristics 
 

5. The most appropriate zone designation is the one "for which the provisions for designation of the 
zone type and the locational criteria for the specific zone match the characteristics of the area to 
be rezoned better than any other zone designation."  SMC 23.34.008.B.  
  

6. The area surrounding the proposed rezone sites is predominately developed to an intensity greater 
than LR3.   In addition, this area does not meet the characteristics of LR3 zoning identified in SMC 
23.34.020.B.2, because the subject sites abut neighborhood commercial zones to the north and 
west at heights of 55 to 95-feet. The height and scale permitted within these commercial zones are 
greater than that permitted in an LR3 zone. 
 

7. The sites and their relation to adjacent zoning match the MR (M1) zone function and locational 
criteria, found in SMC 23.34.024, and that designation is the most appropriate zoning designation. 
 

8. The proposed rezone sites meet the function criteria of MR (M1) zone, because it is in an area of 
high pedestrian value, access to a regional transit station, and access to a range of services.  (SMC 
23.34.024.A) 
 

9. The subject site is located within the Northgate Urban Center in an area already developed 
predominately to the intensity permitted by the Midrise zone.  In addition, conditions 
recommended by the Director will mitigate potential impacts to the ECA resulting from the rezone.  
SMC 23.34.024.B.1 and 2).   
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10. The subject sites are located adjacent to business and commercial areas with comparable height 
and bulk.  In addition, the subject sites are located in an area designated as a frequent transit area 
and are served by major arterials, including NE Northgate Way to the north and Roosevelt Way 
NE to the east. (SMC 23.34.024.B.1.a and b) 
 

11. The subject sites are located in close proximity to major employment centers including the Core 
Subarea of the Northgate Urban Center, Northgate Mall, Seattle Kraken hockey practice rink, and 
a number of other commercial uses.  (SMC 23.34.024.B.1.c) 
 

12. The subject sites are located in close proximity to open space and recreational facilities, and the 
sites are located along Roosevelt Way NE, an arterial street, and in an area where topographic 
changes provide a transition in scale from the Single-Family development to the south.  (SMC 
23.34.024.B.1.d and e) 
 

13. The subject sites are in an area where the prevailing structure height is greater than 37 feet.  The 
topography of the subject sites are on a moderate slope, and the height and bulk of existing 
structures already limits or blocks views from within the multifamily area to upland areas.  The 
proposal will not obstruct existing upland development views, and the bulk of any future 
development will be obscured.  (SMC 23.34.024.B.1.f, g, h, and i) 
 

14. The proposed rezone to MR (M1) is a lower intensity zone than the adjacent existing 
Neighborhood Commercial zones to the north and east, allowing for multifamily development with 
limited commercial uses on the ground floor. 
 
Neighborhood Plan/Precedential Effect 
 

15. The development is consistent with the portions of the Northgate Neighborhood Plan Policies 
listed in Finding 20 above.  The rezone will further the vitality of the mixed-use center by 
increasing residential density and promoting livable high-density housing and reducing the 
reliance on vehicle trips to access services and transit.  
 
The proposed rezone will provide a transition to the intense, dense development within the core, 
while in turn providing ready access to a variety of goods and services within proximity to the 
Northgate transit center along well-established transit routes, and will not negatively affect the 
surrounding Single-Family neighborhoods. The proposed rezone would have minimal if any 
adverse impact to the transition between the existing Neighborhood Commercial zoning to the 
north and west and adjacent Lowrise and Single-Family properties to the east and south. The 
proposed MR zone will provide a gradual transition from Neighborhood Commercial to Lowrise 
and Single-Family Residential zoning. The proposed rezone does not include any Single-Family 
zoned properties.  
 
The proposed rezone site is located adjacent the North Core Subarea of the Northgate District and 
support of this rezone would allow for increased residential density within proximity to the 
Northgate transit center which is approximately within a 10-minute walk from the site. The 
increased demand for nearby goods and services by the increased density could also reduce the 
number and length of vehicle trips and make travel by foot and bicycle more attractive. 
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16. The proposal is unlikely to have a precedential effect. This proposed rezone does not preclude 
other properties in the area from requesting a contract rezone, and as each proposal is evaluated 
individually in the context of the existing conditions, this rezone is not expected to be precedential. 
 
Zoning Principles 
 

17. The zoning principles listed in SMC 23.34.008.E are generally aimed at minimizing the impact of 
more intensive zones on less intensive zones, if possible.  They express a preference for a gradual 
transition between zoning designations, including height limits, if possible, and potential physical 
buffers to provide an effective separation between different uses and intensities of development. 
 

18. The proposed MR(M1) zone would create a transition from more intensive zones, neighborhood 
commercial to the north and west, down to the residential zones of LR3, and Single-Family to the 
south and east.  The impact of more intensive zones on less intensive zones is also minimized by 
the use of buffers such as setbacks, right-of-way widths, city-owned natural areas, and topography. 
 

19. The proposal will create a transition in height limits, as it will create a transition from the tallest 
of 95 feet to the northwest, fronting Northgate Way NE, down to the 30 -feet allowable in the 
Single-Family zone.  
 

20. Physical buffers such as topography, Beaver Pond Natural Area on Thornton Creek, and the right-
of-way widths of Roosevelt Way NE and NE 106th Street provide an effective separation between 
the proposed rezone and existing, lower intensity zoning to the east and south. 
 

21. The subject sites are located in an urban center and the proposed rezone would allow a maximum 
building height of 80 feet. The proposed zone with 80-foot height limit is consistent with the 
Northgate Neighborhood Plan and existing built character of the area. 
 

22. The proposed rezone would maintain the existing pattern of commercially-zoned properties facing 
residential properties on 8th Avenue NE and residentially-zoned properties facing residentially 
zoned properties on Roosevelt Way NE. The proposed rezone will not create a new boundary 
between commercial and residential areas. 
 
Impact Evaluation 
 

23. The proposed rezone would positively impact the housing supply, as it would increase residential 
unit supply.   
 

24. Although the proposal would increase the demand for public services, the increase would be 
minimal.  There is no evidence in the record that the demand would exceed service capacities.  In 
particular, street access, street capacity, transit service, and parking capacity were shown to be 
sufficient to serve the additional units that would be allowed by the rezone.   

 
25. The Director evaluated impacts on public services and service capacities, as well as noise, air 

quality, water quality, flora and fauna, glare, odor, shadows, energy, and other environmental 
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impacts, pursuant to SEPA, and indicated that no additional conditions were required to mitigate 
impacts that are not otherwise adequately addressed through existing regulations.  Height, bulk 
and scale impacts, including shadow impacts, will be reviewed and addressed through the design 
review process.   
 
Changed Circumstances 
 

26. Changed circumstances are to be considered, but are not required to demonstrate the 
appropriateness of a proposed rezone.  The City has continued to emphasize growth in urban 
centers and villages in its Comprehensive Plan as the areas that are most appropriate for 
accommodating higher density development. The rezone site is within the  Northgate Urban 
Center. The City’s latest Comprehensive Plan, adopted in 2016, emphasizes locating density in 
urban centers and villages.  The MHA upzone is an additional changed circumstance in the area.   
Construction is currently underway approximately one-half mile to the west of the site for the 
future Northgate Link Light Rail Station which is anticipated to open in 2021.  In 2019, a Master 
Use Permit (3031301-LU) was issued for the redevelopment of the Northgate Mall, an 
approximately 40-acre site one-half mile to the west, and completion of Phase I is anticipated to 
coincide with the opening of the Link Light Rail Northgate Station.   
 
Overlay Districts 
 

27. The site is not located in any of the Overlay Districts defined in the Land Use Code. 
 

28. The site is located within the Northgate Overlay (SMC 23.71). The amendment did not impact the 
site. The proposed rezone for additional density and height is consistent with the Northgate 
Overlay District. 
 

29. The Northgate District Overlay includes specific development standards as described in SMC 
23.71. The purpose of the overlay is to implement the Northgate Area Comprehensive Plan by 
regulating land use and development within the Northgate Overlay District in order to:  
 

A. Create an environment in the Northgate Area that is more amenable to pedestrians and 
supportive of commercial development; and  
B. To protect the residential character of residential neighborhoods; and 
C. Support the use of Northgate as a regional high-capacity transportation center. 
 

30. The proposed rezone request to allow for additional density and height, will allow a greater density 
near the core subarea of the Northgate Urban Center, which in turn will increase pedestrian 
activity, support the subarea’s growing commercial center and leverage the City’s investment in 
the Northgate transit center. No significant impacts on surrounding residential neighborhoods were 
identified. 
 
Critical Areas 
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31. The site is mapped as containing a steep slope area on the North Site and a riparian management 
area at the southern portion of the South Site. Beaver Pond Natural Area is located to the south 
and southeast of the sites. 
 

32. The Applicant submitted various reports contained in the record concerning the environmental 
critical areas, in particular an Off-Site Wetland & Stream Delineation, and Wetland and Stream 
Reconnaissance.  As demonstrated in these reports, the area mapped steep slope erosion hazard 
area on the North Site is located in an area currently developed with two, three-story apartment 
buildings and associated surface parking and lawn areas and appears to be created by human 
activity. The mapped riparian corridor is more specifically described as a riparian management 
area and covers a small area at the southern portion of the South Site, an area currently paved and 
serving as driveway and surface parking and maneuvering area. The riparian management area is 
required due to the proximity of a nearby watercourse. 
 

33. The Beaver Pond Natural Area is a Category III wetland, and is located off-site to the south and is 
associated with Maple Leaf Creek, a Type F watercourse. This category of wetland requires a 110-
foot buffer (SMC 25.09.160), and this type of watercourse requires a 100-foot riparian 
management area (SMC 25.09.200). Given the sites’ proximity to these features, and according to 
the Wetland and Stream Reconnaissance Report, the following buffers would be required: a 
wetland buffer along the southeast portion of the North Site and a wetland buffer and riparian 
management area along the south portion of the South Site. 
 

34. The prohibition of development within this riparian management area, along with future 
development’s compliance with applicable codes such as the critical areas ordinance (SMC 25.09) 
and stormwater code (SMC 22) are anticipated to mitigate potential impacts to the nearby critical 
area. The Director also recommended additional conditioning related to the environmentally 
critical area on the South Site. 
 

35. Due to the site’s proximity to Thornton Creek, future development will be subject to flow control 
wetland protection standards of the Seattle Stormwater Manual and shall prevent impacts to the 
wetlands. 
 

36. Weighing and balancing the applicable sections of Chapter 23.34 SMC together, the most 
appropriate zone designation for the subject site is MR (M1) with a PUDA.   
 
 

Recommendation 
 
The Hearing Examiner recommends that the City Council APPROVE the requested rezone subject 
to a PUDA that incorporates the final approved Master Use Permit drawings for the proposal, and 
the following conditions: 
 
Prior to Issuance of the Council Action No. 3033517-LU 1.  
 

1. Submit a signed and recorded environmentally critical areas covenant restricting future 
development within the area designated as riparian management area on the South Site. 
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Prior to Issuance of a Master Use Permit 
 

2. As part of the first permit for future development on the South Site, submit a restoration plan for 
the area of the South Site encumbered by the riparian management area. The restoration plan shall 
be consistent with the applicable requirements of the Environmental Critical Areas ordinance 
(SMC 25.09). 
 

3. Future development of the North Site and South Site shall comply with the performance 
requirements of MHA (SMC 23.58B and/or 23.58C) (as opposed to paying the fee in lieu). 
 

4. Future development of the North Site and South Site shall designate at least 20% of all residential 
units on-site to meet the standards of the Multifamily Tax Exemption Program (SMC 5.73). 
 

5. Future development of the North Site shall provide an east-west pedestrian connection from 
Roosevelt Way NE to 8th Avenue NE that is publicly accessible. 
 

6. Future development of the North Site shall include study of vehicular access to the site 
and provide vehicular access via Roosevelt Way NE if consistent with the Land Use Code. 
Additional conditions may be imposed consistent with city codes and regulations. 
 
 
Entered December 3, 2021. 
 
 

_/s/Ryan Vancil_________________ 
Ryan Vancil 
Hearing Examiner 

Concerning Further Review 
 

NOTE:  It is the responsibility of the person seeking to appeal a Hearing Examiner’s 
recommendation to consult appropriate Code sections to determine applicable rights and 
responsibilities. 
 
Pursuant to SMC 23.76.054, any person substantially affected by a recommendation of the Hearing 
Examiner may submit an appeal of the recommendation in writing to the City Council.  The appeal 
must be submitted within fourteen (14) calendar days following the date of the issuance of the 
recommendation of the Hearing Examiner, and be addressed to:   
 

Seattle City Council 
Planning, Land Use and Sustainability Committee 
c/o Seattle City Clerk 
600 Fourth Avenue, Floor 3 (physical address) 
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P.O. 94728 (mailing address) 
Seattle, WA 98124-4728 

 
The appeal shall clearly identify specific objections to the Hearing Examiner's recommendation 
and specify the relief sought.  Consult the City Council committee named above for further 
information on the Council review process. 
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BEFORE THE HEARING EXAMINER 
CITY OF SEATTLE 

 
 

CERTIFICATE OF SERVICE 
 
 

I certify under penalty of perjury under the laws of the State of Washington that on this date I sent 

true and correct copies of the attached Findings and Recommendation to each person listed 

below, or on the attached mailing list, in the matter of PAROLINE ASSOCIATES. Case Number: 

CF-314441 in the manner indicated. 

Party Method of Service 
Applicant  
Andy Paroline 
Paroline Associates 
206-719-0339 
permits@parolineassociates.com 
 

 U.S. First Class Mail, postage prepaid 
 Inter-office Mail 
 E-mail 
 Fax 
 Hand Delivery 
 Legal Messenger 

 
Department 
Carly Guillory 
SDCI 
206-684-0720 
carly.guillory@seattle.gov 
 
SCI Routing Coordinator 
SCI_Routing_Coordinator@seattle.gov 
 
Janet Oslund 
janet.oslund@seattle.gov 
 
SCI_LUIB 
SCI_LUIB@seattle.gov 
 
Nathan Torgelson 
nathan.torgelson@seattle.gov 
 
Roger Wynne 
roger.wynne@seattle.gov 
 
Sam Zimbabwe 
sam.zimbabwe@seattle.gov 
 

 U.S. First Class Mail, postage prepaid 
 Inter-office Mail 
 E-mail 
 Fax 
 Hand Delivery 
 Legal Messenger 
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Ketil Freeman 
ketil.freeman@seattle.gov 
 
 
Public Commentors 
Janet Way 
janetway@yahoo.com 
 
Jessica Durney 
jsdurney@gmail.com 
 
Ruth Williams 
ruthalice@comcase.net 
 
Naomi Joseph 
njjoseph@hotmail.com 
 
Frank Backus 
frankbackus1@gmail.com 
 
Richard Ellison 
climbwall@msn.com 
 
Ione Rowe 
irowe48@outlook.com 
 
Clare Hill 
chill_148@comcast.net 
 
Clarrisa Koszarek 
clarissakoszarek@gmail.com 
 
Jeremy Taiwo 
jeremy.taiwo@gmail.com 
 
Meadowbrook Community Council 
info@meadowbrookcouncil.org 
 
Susan Jacobsen 
sejay07@msn.com 
 
Annie Fanning 
anniefanning@gmail.com 
 
Erika Brk 
erikabrk14@gmail.com 

 U.S. First Class Mail, postage prepaid 
 Inter-office Mail 
 E-mail 
 Fax 
 Hand Delivery 
 Legal Messenger 
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Dated: December 3, 2021 

             
       ____/s/ Galen Edlund-Cho______________ 
       Galen Edlund-Cho 
       Legal Assistant  

Chuck Dolan 
chuclesd2@hotmail.com 
 
Gordon Dass Adams 
gordondass@yahoo.com 
 
Wayne Johnson 
mag98kamiak@comcast.net 
 
Cheryl Klinker 
aeacak@gmail.com 
 
Muriel Lawty 
m.g.lawty@gmail.com 
 
Dan Keefe 
papadan44@gmail.com 
 
Kay Landolt 
kaylandolt@gmail.com 
 
Housing Development Consortium 
patience@housingconsortium.org 
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3033517-LU - **Notice of Application 
*Notice of Application & Checklist sent 
12/5/19 drm  

 

**Applicant, Owner, FRP: 
Permits@parolineassociates.com 
alaing@schwabe.com 
kwallace@wallaceproperties.com 

  

PUBLIC REVIEW DOCUMENTS* 
QUICK INFORMATION CENTER 
SEATTLE PUBLIC LIBRARY 
LB-03-01 

 
SUQUAMISH TRIBE* 
PO BOX 498 
SUQUAMISH, WA 98392 

 
DUWAMISH TRIBE* 
4705 W MARGINAL WAY SW 
SEATTLE, WA 98106 

*SEPA Agencies Email:  
jgreene@kingcounty.gov; 
shirlee.tan@kingcounty.gov; 
annette.pearson@seattle.gov; 
SEPA.reviewteam@doh.wa.gov; 
SEPA@pscleanair.org; 

 

*SEPA Agencies Email:  
McCollD@wsdot.wa.gov; 
bpfeiffer@kingcounty.gov; 
Jim.Ishimaru@kingcounty.gov; 
lpa.team@kingcounty.gov; 

 

*SEPA Agencies Email:  
fisheries2@muckleshoot.nsn.us; 
fisheriescontact@muckleshoot.nsn.us; 
Jae.butler@muckleshoot.nsn.us; 
Ktsang@muckelshoot.nsn.us; 
toddgray@tulaliptribes-nsn.gov 

Louis.Webster@seattle.gov 
blue_comics@hotmail.com 
jon.morgan.1999@owu.edu 
marti@richardspeightpc.com 
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RECORDED AT THE REQUEST OF AND AFTER RECORDING RETURN TO: 
 
Aaron M. Laing 
Schwabe, Williamson & Wyatt, PC 
1420 Fifth Avenue, Suite 3400 
Seattle, WA 98101 

 
 
 
 

______________________________________________________________________________ 

ENVIRONMENTALLY CRITICAL AREA PROTECTION 
COVENANT 

 
Grantor: Wallace Properties – Park at Northgate, LLC, a Washington 

limited liability company  

 
Grantee: City of Seattle, a Washington municipal corporation 

 
Legal Descriptions: Portion of the N 1/2 of the W 1/2 of the SE 1/4 of the SW 1/4 of 

the SE 1/4 of Sec. 29, T’ship 26 N, R 4 E of W.M., King County, 
WA   

 (Complete legal descriptions attached as Exhibits A & B.)  
 
Tax Parcel Number: 292604-9626 
______________________________________________________________________________ 

THIS ENVIRONMENTALLY CRITICAL AREA PROTECTION COVENANT 
(“Covenant”) is made by and between Wallace Properties – Park at Northgate, LLC , a Washington 
limited liability company (“Grantor”), and the City of Seattle, a Washington municipal corporation 
(“Grantee”). Grantor and Grantee are each a Party and collectively the Parties to this Covenant.  
This Covenant shall be effective upon recording. In satisfaction of the terms and conditions of that 
certain City of Seattle site-specific rezone, Seattle City Council File (“CF) number 314441, and 
other good and valuable consideration, the sufficiency of which is hereby acknowledged, the 
Parties warrant, covenant and agree as follows: 

 
1. Grantor Property. Grantor represents and warrants that it owns that certain parcel of land 

with King County Assessor’s Tax Parcel Number 292604-9626, whose common street address is 
800 NE 106th Street, Seattle, King County, Washington, 98115 as legally described and depicted 
in Exhibit A hereto (“Grantor Property”). 

 
2. ECA Protection Area. Per Seattle Municipal Code (“SMC”) Chapter 29.09, a portion of 

the Grantor Property presently encumbered by a parking lot and associated landscaping has been 
designated as a riparian management area, which riparian management area is legally described 
and depicted (see green dashed line) in Exhibit B hereto (“ECA Protection Area”). 
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3. Purpose, Scope & Restrictions. Condition 1 of the December 3, 2021 Finding and 

Recommendation of the Hearing Examiner for the City of Seattle, CF-314441 states: “Submit a 
signed and recorded environmentally critical areas covenant restricting future development within 
the area designated as riparian management area on the South Site.” This Covenant is intended to 
satisfy this condition and preserve and provide perpetual protection for the ECA Protection Area 
consistent with the terms, conditions and requirements set forth in SMC Chapter 29.09. Except for 
and solely in conjunction with the restoration, enhancement and/or protection of the ECA 
Protection Area, no site-disturbing activity, development or other disturbance shall be allowed or 
undertaken within the ECA Protection Area. Any such restoration, enhancement and/or protection 
of the ECA Protection Area shall only be undertaken with the express written permission of the 
City of Seattle and consistent with any applicable codes, standards and permitting requirements. 

 
5. Term and Binding Effect. This Covenant shall be effective upon recording.  All terms 

and provisions herein are intended to and shall be appurtenant to the Grantor Property, shall be 
covenants running with the land and/or equitable servitudes and shall be binding on the Parties and 
their successors, heirs, devisees and assigns. 

 
6. Entire Covenant. This Covenant constitutes the entire Covenant of the Parties on the 

subject matter herein. This Covenant may not be modified, interpreted, amended, waived or 
revoked orally, but only by a writing signed by all Parties and in accordance with the SMC Chapter 
29.09. This Covenant supersedes and replaces all prior Covenants, discussions, and representations 
on these subjects, all of which are merged into and superseded by this Covenant. No Party enters 
into this Covenant in reliance on any oral or written promises, inducements, representations, 
understandings, interpretations or Covenants other than contained in this Covenant. 

 
7.  Conflict / Interpretation.  This Covenant has been submitted to the scrutiny of the Parties 

hereto and their legal counsel and shall be given a fair and reasonable interpretation in accordance 
with the words hereof, without consideration or weight being given to its having been drafted by 
any Party hereto or its legal counsel. 

 
8. Severability.  If any term, provision or covenant of this Covenant is determined by a      

court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the terms, 
provisions and covenants shall remain in full force and effect and shall in no way be affected, 
impaired or invalidated.  The Parties stipulate and agree that they would execute the remaining 
terms, provisions and covenants of this Covenant, without including any of such terms, provisions 
and/or covenants, which may hereafter be declared invalid, void or unenforceable. 

 
9. Third-Party Rights. This Covenant is not intended to and shall not be construed in any 

manner whatsoever to provide rights or interests to any third party or the public as a whole.  
 
10. Governing Law and Venue.  This Covenant shall be construed in accordance with the 

laws of the State of Washington. In the event a dispute arises from this Covenant, including any 
exhibit hereto, the Parties shall engage in at least one (1) full day of mediation with a trained 
mediator prior to commencing any judicial action, which mediation shall be a condition of and 
prerequisite to such action. Each Party shall bear its own costs at mediation, including mediator 

334



 

Page 3 of 9 
 
 

fees and attorneys’ fees.  Following mediation, should the dispute remain, any action arising out 
of or relating to this Covenant shall be commenced in the Superior Court for King County, 
Washington in Seattle, Washington. 

 
11.  Attorney’s Fees and Costs. In the event any Party hereto files any judicial proceedings 

of any kind or nature to enforce or interpret the terms of this Covenant, then the substantially  
prevailing Party in such proceeding shall be awarded a judgment against the other Party for all 
reasonable attorneys’ fees and costs incurred in such proceedings, whether incurred in mediation, 
arbitration, at trial or on appeal, or in any bankruptcy proceeding. 

 
12.  Authority to Execute.  The Parties expressly represent and warrant that the persons 

executing this Covenant are duly authorized to do so.  This Covenant may be executed in 
counterparts, and each counterpart shall have the same binding legal effect as if it were a single 
document containing all signatures. 

 
 

[Signatures, notary blocks and exhibits 
appear on following pages.] 
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IN WITNESS WHEREOF, the Parties have signed and delivered this Covenant as of the last 
date set forth below: 

 
GRANTOR WALLACE PROPERTY-PARK AT NORTHGATE, LLC 
 
 
 
 
___________________________________ ___________________________________ 
Robert C. Wallace, Governor Kevin R. Wallace, Governor 
Dated ______________________________ Dated ______________________________ 
 
 
 
GRANTEE CITY OF SEATTLE 
 
 
 
___________________________________  
  
Dated ______________________________  
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STATE OF WASHINGTON )  

 ) ss. ACKNOWLEDGMENT 

COUNTY OF KING )  
 

 
 I certify that I know or have satisfactory evidence that Robert C. Wallace signed this 
instrument on oath stated that he was authorized to execute the instrument on behalf of Wallace 
Properties – Park at Northgate, LLC as its Governor and acknowledged it to be his free and 
voluntary act for the uses and purposes mentioned in the instrument. 
 
 
Dated ______________________________ 
 
 
(Seal or Stamp) 
 
Notary Public - State of Washington 
Residing at _____________, Washington 
My appointment expires _____________ 
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STATE OF WASHINGTON )  

 ) ss. ACKNOWLEDGMENT 

COUNTY OF KING )  
 

 
 I certify that I know or have satisfactory evidence that Kevin R. Wallace signed this 
instrument on oath stated that he was authorized to execute the instrument on behalf of Wallace 
Properties – Park at Northgate, LLC as its Governor and acknowledged it to be his free and 
voluntary act for the uses and purposes mentioned in the instrument. 
 
 
Dated ______________________________ 
 
 
(Seal or Stamp) 
 
Notary Public - State of Washington 
Residing at _____________, Washington 
My appointment expires _____________ 
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STATE OF WASHINGTON )  

 ) ss. ACKNOWLEDGMENT 

COUNTY OF KING )  
 

 
 I certify that I know or have satisfactory evidence that ____________________ signed this 
instrument on oath stated that he/she was authorized to execute the instrument on behalf of the 
City of Seattle as its ____________________and acknowledged it to be his/her free and voluntary 
act for the uses and purposes mentioned in the instrument. 
 
 
Dated ______________________________ 
 
 
(Seal or Stamp) 
 
Notary Public - State of Washington 
Residing at _____________, Washington 
My appointment expires _____________ 
 
 

  

339



 

Page 8 of 9 
 
 

EXHIBIT A 
 

Grantor Property Legal Description 
 

The East 180 feet of the West 210 feet of the North Half of the West Half of the Southeast 
Quarter of the Southwest Quarter of the Southeast Quarter of Section 29, Township 26 
North, Range 4 East of the Willamette Meridian, in King County, Washington. 
 
Except the North 30 feet thereof. 
 
And except the South 30 feet thereof for Road.  

340



 

Page 9 of 9 
 
 

EXHIBIT B 
 

ECA Protection Area Legal Description 
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February 7, 2022 
 

M E M O R A N D U M 
 
To:  Land Use and Neighborhoods Committee 
From:  Ketil Freeman, Analyst    
Subject:    Clerk File 314441 – Wallace Properties Contract Rezone, 10713 Roosevelt Way 

NE 

On February 9, the Land Use Committee (Committee) will have a briefing and initial discussion 
on Clerk File (CF) 314441, which is an application by Wallace Properties for a contract rezone of 
two sites located in the Northgate Urban Center and addressed as 10713 Roosevelt Way NE. 
 
This memorandum (1) provides an overview of the rezone application and procedural posture; 
(2) describes the type of action for the purposes of Council decision-making; and (3) describes 
the actions the Committee may take to approve the rezone. 
 
Overview of Rezone Application and Procedural  

Wallace Properties (Applicant) has applied for a contract rezone from Lowrise 3 multifamily 
residential with an M mandatory housing affordability suffix (LR3 (M)) to Midrise with an M1 
mandatory housing affordability suffix (MR (M1)) of two sites – a north and south site.  Both 
sites are located in the Northgate Urban Center and are currently developed with multifamily 
structures and associated surface parking and amenity areas.  The sites are separated by a 
driveway, and the collective site area comprises 228,319 square feet or about 5.24 acres.  The 
sites are located adjacent to and north of the City-owned Beaver Pond Natural Area on 
Thornton Creek and its associated environmentally critical areas.  The Applicant did not apply 
for concurrent Master Use Permits for development of either site, although the record indicates 
that future development is planned to occur in three phases. 

In September 2021, the Seattle Department of Construction and Inspections (SDCI) issued a 
State Environmental Policy Act (SEPA) threshold determination and recommendation to 
conditionally approve the application.  The SEPA threshold determination was appealed.  
Ultimately, the Hearing Examiner dismissed the appeal.  The Hearing Examiner held an open 
record hearing on October 6, 2021.  On December 3, 2021, the Hearing Examiner 
recommended conditional approval of the rezone. 

Hearing Examiner recommended conditions are: 

Prior to Issuance of the Council Action 

1. Submit a signed and recorded environmentally critical areas covenant restricting 
future development within the area  designated as riparian management area on 
the South Site. 

Prior to Issuance of a Master Use Permit 
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2. As part of the first permit for future development on the South Site, submit a 
restoration plan for the area of the  South Site encumbered by the riparian 
management area. The restoration plan shall be consistent with the applicable 
requirements of the Environmental Critical Areas ordinance (SMC 25.09). 

3. Future development of the North Site and South Site shall comply with the 
performance requirements of MHA (SMC  23.58B and/or 23.58C) (as opposed 
to paying the fee in lieu). 

4. Future development of the North Site and South Site shall designate at least 20% 
of all residential units on-site to meet the standards of the Multifamily Tax 
Exemption Program (SMC 5.73). 

5. Future development of the North Site shall provide an east-west pedestrian 
connection from Roosevelt Way NE to 8th Avenue NE that is publicly accessible. 

6. Future development of the North Site shall include study of vehicular access to 
the site and provide vehicular access via Roosevelt Way NE if consistent with the 
Land Use Code. Additional conditions may be imposed consistent with city codes 
and regulations. 

Type of Action 

A Council decision on the rezone application is quasi-judicial.1 Quasi-judicial decisions are 
subject to the Appearance of Fairness Doctrine prohibiting ex-parte communication and are 
governed by the Council’s Quasi-judicial Rules.2  
 
Council decisions must be made on the record established by the Hearing Examiner.  The 
Hearing Examiner establishes the record at an open-record hearing. The record contains the 
substance of the testimony provided at the Hearing Examiner’s open record hearing and the 
exhibits entered into the record at that hearing.  
 
Audio recordings of the approximately two and half hour hearing can be accessed through the 
Hearing Examiner’s website.3  Excerpts from the record, including public comments letters, the 
SDCI recommendation, and an analysis by the Applicant of how the proposed rezone meets the 
rezone criteria in Seattle Municipal Code Chapter 23.34 are contained in the Legistar record for 
CF 314441.  A paper copy of the record is outside of my office. 
 

Committee Decision Documents and Next Steps 

To approve a contract rezone the Committee must make recommendations to the Full Council 
on two pieces of legislation: (1) a Council Findings, Conclusions and Decision that is added to 
the Clerk File and grants the rezone application, and (2) a bill amending the zoning map and 

 
1 Seattle Municipal Code (SMC) Section 23.76.036. 
2 Adopted by Resolution 31602 (2015). 
3 Case Details for CF-314441 (seattle.gov).   
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accepting a Property Use and Development Agreement (PUDA) that is recorded against the 
properties and contains conditions applicable to future development.  
 
The Land Use Code requires that Council act on a rezone application, which has not been 
appealed, within 90 days of the Hearing Examiner recommendation.4  Consequently, Full 
Council action on the applications should occur by March 3, 2022.  Staff will develop draft 
approval documents including a council bill and PUDA for consideration by the Committee at its 
next meeting on February 23rd.   
 
 
 
cc:  Aly Pennucci, Deputy Director 

Yolanda Ho, Land Use Team Lead  
 
 
 

 
4 SMC Section 23.76.005.D.3. 
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Clerk File 314441 - Wallace Properties 
Rezone 
10713 Roosevelt Way NE

KETIL FREEMAN, ANALYST

LAND USE COMMITTEE
FEBRUARY 9, 2022
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Type of Action 
• Type IV - Quasi-judicial decision
• Quasi-judicial rezones are subject to the Appearance of 

Fairness Doctrine prohibiting ex-parte communication
• Council decisions must be made on the record established 

by the Hearing Examiner

1
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Application Details and Procedural Posture
• Proposed rezone of two sites in the Northgate Urban Center from Lowrise 3 

multifamily residential with an M mandatory housing affordability suffix (LR3 (M)) to 
Midrise with an M1 mandatory housing affordability suffix (MR (M1))

• Combined site area is approximately 5 acres
• Application does not include Master Use Permits for development
• SDCI SEPA decision and rezone recommendation to conditionally approve published 

9/9/21
• SEPA appeal filed 9/22/21, later dismissed
• Public Hearing held by the Hearing Examiner on 10/7/21
• Hearing Examiner recommends conditional approval to Council on 12/3/21

2
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Hearing Examiner Summary of Testimony at 
Public Hearing

• Janet Way. Ms. Way indicated she spoke on behalf of the Thornton Creek Defense Fund. She spoke to the value 
of Thornton Creek as a natural area providing habitat for salmonids, mammals, and other species. She 
expressed concerns regarding water quality impacts from potential increased traffic, and about cumulative 
impacts from development in the area including the light rail link and the proposal.

• Jessica Durney. Ms. Durney spoke to portions of the comprehensive plan, that she believed that the proposal 
does not fulfill.

• Ruth Williams. Ms. Williams indicated she was speaking on behalf of the Thornton Creek Alliance. Ms. Williams 
spoke to concerns with the proposal's notice adequacy, and lack of pedestrian facilities in the area.

• Naomi Joseph. Ms. Joseph spoke to aspects of the neighborhood, and concerns about cumulative parking 
impacts.

• Frank Backus. Mr. Backus spoke to concerns about the lack of pedestrian infrastructure.

• Richard Ellison. Mr. Ellison spoke to portions of the comprehensive plan, that he believed that the proposal 
does not fulfill.
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Hearing Examiner Recommended Conditions
Prior to Issuance of the Council Action

1. Submit a signed and recorded environmentally critical areas covenant restricting future development within the area 
designated as riparian management area on the South Site.

Prior to Issuance of a Master Use Permit

2. As part of the first permit for future development on the South Site, submit a restoration plan for the area of the 
South Site encumbered by the riparian management area. The restoration plan shall be consistent with the applicable 
requirements of the Environmental Critical Areas ordinance (SMC 25.09).

3. Future development of the North Site and South Site shall comply with the performance requirements of MHA (SMC 
23.58B and/or 23.58C) (as opposed to paying the fee in lieu).

4. Future development of the North Site and South Site shall designate at least 20% of all residential units on-site to 
meet the standards of the Multifamily Tax Exemption Program (SMC 5.73).

5. Future development of the North Site shall provide an east-west pedestrian connection from Roosevelt Way NE to 8th 
Avenue NE that is publicly accessible.

6. Future development of the North Site shall include study of vehicular access to the site and provide vehicular access 
via Roosevelt Way NE if consistent with the Land Use Code. Additional conditions may be imposed consistent with city 
codes and regulations.

6
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Next Steps
• 2/23/22 - Briefing, continued discussion, and possible vote

• 2/28/22 – Possible Full Council vote
• Property Use and Development Agreement (PUDA) must be executed prior 

to Full Council vote

7
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Questions?
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February 22, 2022 
 

M E M O R A N D U M 
 
To:  Land Use Committee 
From:  Ketil Freeman, Analyst    
Subject:    Clerk File 314441 and Council Bill 120275 – Wallace Properties Contract Rezone, 

10735 /10713 Roosevelt Way NE 

On February 23, the Land Use Committee (Committee) will have a briefing and may make a 
recommendation to City Council on Clerk File (CF) 314441, which is an application by Wallace 
Properties for a contract rezone of two sites located in the Northgate Urban Center and 
addressed as 10735/10713 Roosevelt Way NE, and Council Bill (CB) 120275, which would 
implement the rezone if approved by Council. 
 
This memorandum: (1) provides an overview of the rezone application contained in CF 314441; 
(2) describes the contents of Council decision documents, which would grant the rezone 
application, including a summary of CB 120275, which would amend the Official Land Use Map, 
also known as the zoning map, to effectuate the rezone, and accept a Property Use and 
Development Agreement (PUDA) limiting future development; and (3) describes next steps. 
 
Overview of Rezone Application  

Wallace Properties (Applicant) has applied for a contract rezone from Lowrise 3 multifamily 
residential with an M mandatory housing affordability suffix (LR3 (M)) to Midrise with an M1 
mandatory housing affordability suffix (MR (M1)) of two sites – a north and south site.  Both 
sites are located in the Northgate Urban Center and are currently developed with multifamily 
structures and associated surface parking and amenity areas.  The sites are separated by a 
driveway, and the collective site area comprises 228,319 square feet or about 5.24 acres.  The 
sites are located adjacent to and north of the City-owned Beaver Pond Natural Area on 
Thornton Creek and its associated environmentally critical areas.  The Applicant did not apply 
for concurrent Master Use Permits for development of either site, although the record indicates 
that future development is planned to occur in three phases. 

In September 2021, the Seattle Department of Construction and Inspections (SDCI) issued a 
State Environmental Policy Act (SEPA) threshold determination of non-significance and 
recommendation to conditionally approve the application.  The SEPA threshold determination 
was appealed.  Ultimately, the Hearing Examiner dismissed the appeal.  The Hearing Examiner 
held an open record hearing on October 6, 2021.  On December 3, 2021, the Hearing Examiner 
recommended conditional approval of the rezone. 

Hearing Examiner recommended conditions are: 

Prior to Issuance of the Council Action 
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1. Submit a signed and recorded environmentally critical areas covenant restricting 
future development within the area  designated as riparian management area on 
the South Site. 

Prior to Issuance of a Master Use Permit 

2. As part of the first permit for future development on the South Site, submit a 
restoration plan for the area of the South Site encumbered by the riparian 
management area. The restoration plan shall be consistent with the applicable 
requirements of the Environmental Critical Areas ordinance (Seattle Municipal 
Code (SMC) 25.09). 

3. Future development of the North Site and South Site shall comply with the 
performance requirements of MHA (SMC 23.58B and/or 23.58C) (as opposed to 
paying the fee in lieu). 

4. Future development of the North Site and South Site shall designate at least 20 
percent of all residential units on-site to meet the standards of the Multifamily 
Tax Exemption Program (SMC 5.73). 

5. Future development of the North Site shall provide an east-west pedestrian 
connection from Roosevelt Way NE to 8th Avenue NE that is publicly accessible. 

6. Future development of the North Site shall include study of vehicular access to 
the site and provide vehicular access via Roosevelt Way NE if consistent with the 
Land Use Code. Additional conditions may be imposed consistent with city codes 
and regulations. 

Type of Action 

A Council decision on the rezone application is quasi-judicial.1 Quasi-judicial decisions are 
subject to the Appearance of Fairness Doctrine prohibiting ex-parte communication and are 
governed by the Council’s Quasi-judicial Rules.2  
 
Council decisions must be made on the record established by the Hearing Examiner.  The 
Hearing Examiner establishes the record at an open-record hearing. The record contains the 
substance of the testimony provided at the Hearing Examiner’s open record hearing and the 
exhibits entered into the record at that hearing.  
 
Audio recordings of the approximately two and half hour hearing can be accessed through the 
Hearing Examiner’s website.3  Excerpts from the record, including public comment letters, the 
SDCI recommendation, and an analysis by the Applicant of how the proposed rezone meets the 
rezone criteria in SMC Chapter 23.34 are contained in the Legistar record for CF 314441.  A 
paper copy of the record is outside of my office. 

 
1 Seattle Municipal Code (SMC) Section 23.76.036. 
2 Adopted by Resolution 31602 (2015). 
3 Case Details for CF-314441 (seattle.gov).   
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Committee Decision Documents 

To approve a contract rezone the Committee must make recommendations to the City Council 
on two pieces of legislation: (1) a Council Findings, Conclusions and Decision that grants the 
rezone application and (2) a bill amending the zoning map and approving a PUDA. 
 
CF 314441 - Findings, Conclusions and Decision 

Council staff has drafted a proposed Council Findings, Conclusions and Decision, which: 

• Adopts the Hearing Examiner’s findings and conclusions; 

• Makes an additional finding related to the submittal of the recommended 
Environmentally Critical Areas covenant; 

• Amends a condition related to future participation in the Multifamily Tax Exemption 
Program to reflect that the affordability requirements will be whatever is required by 
the Program when the applicant develops the properties; and 

• Adopts the remaining prior-to-Master-Use-Permit-Issuance conditions recommended by 
the Hearing Examiner. 

 
CB 120275 – Rezone Bill 

CB 120275 would amend the Official Land Use Map to rezone the sites and approve and accept 
the executed PUDA.   
 
Next Steps 

The rezone application will be considered by the Committee for a potential recommendation to 
City Council on February 23.  Depending on Committee action, a City Council vote would occur 
no earlier than March 1. 
 
Attachments:  

1. Proposed Findings, Conclusions and Decision  

2. Draft Environmentally Critical Areas Covenant 

 
 
cc:  Aly Pennucci, Deputy Director 

Yolanda Ho, Lead Analyst  
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FINDINGS, CONCLUSIONS, AND DECISION 
OF THE CITY COUNCIL OF THE CITY OF SEATTLE 

In the matter of the Petition: 

Application of Wallace Properties - 
Park at Northgate, LLC for a contract 
rezone of a site located at 10735 
Roosevelt Way NE from Lowrise 3 
with an M Mandatory Housing 
Affordability (MHA) suffix (LR3 (M)) 
to Midrise with an M1 MHA suffix 
(MR (M1)) (Project No. 3033517; 
Type IV). 

) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Clerk File 314441 

FINDINGS, CONCLUSIONS, 
AND DECISION 

Introduction 

This matter involves a petition by Wallace Properties – Park at Northgate, LLC 

(“Applicant”) for a contract rezone from Lowrise 3 multifamily residential with an M 

mandatory housing affordability suffix (LR3 (M)) to Midrise with an M1 mandatory housing 

affordability suffix (MR (M1)) of two sites – a north and south site.  Wallace Properties – Park 

at Northgate, LLC, which also owns the sites, is a Washington limited liability company with a 

mailing address of 330 112th Avenue NE, Bellevue, WA 98004.  

 The sites are addressed as 10735 and 10713 Roosevelt Way NE and are located in the 

Northgate Urban Center.  Both sites are currently developed with multifamily structures and 

associated surface parking and amenity areas.  The sites are separated by a driveway, and the 

collective site area comprises 228,319 square feet or about 5.24 acres.  The sites are located 

adjacent to and north of the City-owned Beaver Pond Natural Area on Thornton Creek and its 

associated environmentally critical areas.  Attachment A shows the area to be rezoned.  

Attachment 1
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On September 2021, the Director of the Seattle Department of Construction and 

Inspections (SDCI) recommended approval of the proposed rezone, with conditions. SDCI also 

issued a State Environmental Policy Act threshold determination of non-significance.  

The Hearing Examiner held an open record hearing on the rezone recommendation on 

October 6, 2021. On December 3, 2021, the Hearing Examiner issued Findings and 

Recommendation that recommended approval of the rezone, subject to conditions. On February 9 

and February 23, 2022, the Land Use Committee of the Council reviewed the record and the 

recommendations by SDCI and the Hearing Examiner and recommended approval of the contract 

rezone to the City Council. 

 

Findings of Fact 

The Council hereby adopts the Hearing Examiner's Findings of Fact as stated 

in the Findings and Recommendation of the Hearing Examiner dated December 3, 

2021, with the following additional finding of fact 

30.   On February __, 2022 the Applicant submitted a recorded 

Environmentally Critical Areas covenant restricting future development in 

the Thornton Creek riparian management area on the south site.   

Conclusions 

The Council hereby adopts the Hearing Examiner's Conclusions as stated in the 

Findings and Recommendation of the Hearing Examiner dated December 3, 2021. 

 
Decision 

The Council hereby GRANTS a rezone of the Property from LR3 (M) to MR (M1), as 

shown in Exhibit A. The rezone is subject to the execution of Property Use and Development 
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Agreements requiring the owners to comply with the following conditions found in the Hearing 

Examiner’s recommendation, with the amendments shown below, which are adopted by the 

Council. 

1. As part of the first permit for future development on the South Site, submit a 
restoration plan for the area of the South Site encumbered by the riparian 
management area. The restoration plan shall be consistent with the applicable 
requirements of the Environmental Critical Areas ordinance (SMC 25.09). 

2. Future development of the North Site and South Site shall comply with the 
performance requirements of MHA (SMC 23.58B and/or 23.58C) (as opposed 
to paying the fee in lieu). 

3. Future development of the North Site and South Site shall ((designate at least 
20% of all residential units on-site to meet)) comply with the standards of the 
Multifamily Tax Exemption (MFTE) Program (SMC 5.73), or its successor 
program, and shall have the goal of providing at least 20% of all residential 
units on-site that meet the affordability requirements of the MFTE Program in 
place at the time of MFTE Program application. 

4. Future development of the North Site shall provide an east-west pedestrian 
connection from Roosevelt Way NE to 8th Avenue NE that is publicly 
accessible. 

5. Future development of the North Site shall include study of vehicular access 
to the site and provide vehicular access via Roosevelt Way NE if consistent 
with the Land Use Code. Additional conditions may be imposed consistent 
with city codes and regulations. 

 
 

Dated this __________ day of _________________________, 2022. 
 
 
      _______________________________ 
       City Council President 
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ATTACHMENT A 
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When Recorded, Return to: 

Seattle Department of Construction and Inspections 
Land Use Routing Coordinators 
700 5th Ave., Suite 2000 
PO Box 34019 
Seattle, WA 98124-4019 

ENVIRONMENTALLY CRITICAL AREA COVENANT RUNNING WITH THE LAND 

GRANTOR: WALLACE PROPERTIES – PARK AT NORTHGATE, LLC, A 
WASHINGTON LIMITED LIABILITY COMPANY 

GRANTEE: THE CITY OF SEATTLE 

LEGAL DESCRIPTION (ABBREVIATED): Portion of the N 1/2 of the W 1/2 of the SE 
1/4 of the SW 1/4 of the SE 1/4 of Sec. 29, 
T’ship 26 N, R 4 E of W.M., King County, 
WA 

Complete legal description on Exhibit A. 

ADDRESS: 800 NE 106th Street, Seattle, King County, Washington, 98115 

ASSESSOR’S TAX PARCEL ID NO(S). 292604-9626 

PERMIT APPLICATION NO(S). CF-314441 

Attachment 2
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ENVIRONMENTALLY CRITICAL AREA COVENANT RUNNING WITH THE LAND 
 

This covenant (“Covenant”) is executed in favor of the City of Seattle (“Grantee”) by the 
undersigned Owner(s) (“Grantor”) of the real property described on Exhibit A (the “Property”). The 
undersigned warrant(s) that all owners of the Property have executed this document. 

 
The Grantor acknowledges that a portion of the Property presently occupied by and used        as a parking 
lot, shared access and associated landscaping is located in area designated as riparian management 
area, which is an environmentally critical area as described in SMC Chapter 25.09     and is subject 
to the provisions of SMC Chapter 25.09 and the rules and regulations adopted by the Director of 
Construction and Inspections. The City has conditionally recommended approval of an application 
for a site-specific rezone of the Property pursuant to the December 3, 2021 Findings and 
Recommendation of the Hearing Examiner for the City of Seattle, CF-314441 (the “Rezone”), subject 
to the following condition: “Submit a signed and recorded environmentally critical areas covenant 
restricting future development within the area designated as riparian management area on the South 
Site.” 

 
LIMITATION ON DEVELOPMENT AND LAND-DISTURBING ACTIVITIES; 
PERMANENT CONDITIONS 

 

Grantor understands and acknowledges the following: 
 

The environmentally critical areas and any associated buffers (together referred to as the “Covenant 
Area”) on the Property are identified in Exhibit B. 

 
Land disturbing activities (such as construction, excavation, or grading) in the Covenant Area may 
require City permits and may not occur except (1) to carry out the restoration, enhancement and/or 
protection of the Covenant Area as permitted by the City in an approved restoration plan consistent 
with the applicable requirements of SMC Chapter 25.09 or (2) as otherwise permitted by SMC 
Chapter 25.09 

 
Development of the Property subsequent to the Rezone, including but not limited to construction of 
buildings and any impervious surfaces, and all associated land disturbing activity is restricted to the 
areas outside the  Covenant Area. 

 
The Covenant Area shall not be considered for development credit in future subdivision or 
development proposals for the Property. 

 
Removal and clearing of trees and other vegetation and actions detrimental to trees, such as tree- 
topping, are not permitted in the Covenant Area, except as otherwise permitted by SMC Chapter 
25.09. 

 
Upon issuance of and development in accordance with a Master Use Permit (MUP) for the        Property, 
Grantor shall install and maintain permanent visible markers delineating the Covenant Area 
boundaries. The locations of the required permanent markers are depicted on Exhibit B. 
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This Covenant shall not be construed as a complete disclosure of all environmentally critical areas, 
associated limitations, or restrictions that may apply to future use or development of the Property. 
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RIGHT TO ENTER 

This Covenant shall not be interpreted to prohibit entry to, or the use and maintenance consistent 
with SMC Chapter 25.09 of, the Covenant Area. 

 
VIOLATIONS 

 

If the City determines that a violation of this Covenant is occurring, has occurred, or is threatened, 
the City may demand corrective action sufficient to cure the violation, including without limitation, 
restoration or remediation of the Covenant Area and removal of any improvements not permitted 
by the City. The City reserves its existing rights at law and equity with respect to any violation of 
this Covenant by the Owner. 

 
RECORDING 

 

This Covenant shall be recorded in the real estate records of the King County Recorder’s Office. 
 

RUNNING COVENANT 
 

Grantor intends that this Covenant shall run with the land and be binding on the Grantor and on the 
Grantor’s heirs, successors, and assigns. 

 
SEVERABILITY 

 

If any provision of this Covenant is held invalid, the remainder of the Covenant is not affected. If 
the application of this Covenant to any person or circumstance is held invalid, the application of the 
Covenant to other persons or circumstances is not affected. 
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SIGNATURES, ACKNOWLEDGEMENTS AND NOTARY 
 

 (CORPORATE OWNER, PARTNERSHIP OWNER, LIMITED LIABILITY COMPANY 
 OWNER/OTHER LEGAL ENTITY OWNER – attach more pages if needed) 

 
Dated:  State of Washington ) 

) ss 
County of King ) 

Wallace Properties – Park at 
Northgate, LLC, a 
Washington limited liability 
company  
Owner/Grantor 

 
 

By  
Kevin R. Wallace 
Its Manager 

 
I certify that I know or have satisfactory evidence that 
Kevin R. Wallace is the person who appeared before me, and said person 
acknowledged that he/she signed this instrument, on oath stated that 
he/she was authorized to execute the instrument and acknowledged it as 
the Manager of Wallace Properties – Park at Northgate, LLC, a 
Washington limited liability company to be the free and voluntary act of 
such party for the uses and purposes mentioned in the instrument. 

 
Date:        

NOTARY PUBLIC in and for the State 
Residing at                                                
My commission expires:                  
PRINT NAME:      

 

 
Use this space for Notary Seal 
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EXHIBIT A TO ENVIRONMENTALLY CRITICAL AREA COVENANT 

COMPLETE LEGAL DESCRIPTION OF PROPERTY: 

 
The East 180 feet of the West 210 feet of the North Half of the West Half of the Southeast 
Quarter of the Southwest Quarter of the Southeast Quarter of Section 29, Township 26 North, 
Range 4 East of the Willamette Meridian, in King County, Washington. 

 
Except the North 30 feet thereof. 

 
And except the South 30 feet thereof for Road. 
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EXHIBIT B TO ENVIRONMENTALLY CRITICAL AREA COVENANT 
 

SITE PLAN SHOWING THE COVENANT AREA, THE LOCATION OF PERMANENT 
MARKERS, IF REQUIRED 
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EXHIBIT B 
ECA PROTECTION AREA LEGAL DESCRIPTION 

 

THE FOLLOWING DESCRIBED PORTION OF THE EAST 180 FEET OF THE WEST 210 

FEET OF THE NORTH HALF OF THE WEST HALF OF THE SOUTHEAST QUARTER OF 

THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 

26 NORTH, RANGE 4 EAST OF THE WILLAMETTE MERIDIAN, IN KING COUNTY, 

WASHINGTON; 
EXCEPT THE NORTH 30 FEET THEREOF; 

AND EXCEPT THE SOUTH 30 FEET THEREOF FOR ROAD; 

SAID PORTION IS MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHEAST CORNER OF THE ABOVE-DESCRIBED PARCEL; 

THENCE NORTH 88°19’30’ WEST, ALONG THE SOUTH LINE OF SAID ABOVE-

DESCRIBED PARCEL, 82.07 FEET; 

THENCE NORTH 70°59’53” EAST 62.57 FEET; 

THENCE NORTH 23°20’28” EAST 10.22 FEET; 

THENCE NORTHEASTERLY, ALONG A CURVE TO THE RIGHT, WITH A RADIUS OF 

100.00 FEET, THROUGH A CENTRAL ANGLE OF 20°01’18”, AN ARC LENGTH OF 

34.94 FEET, TO THE EAST LINE OF SAID ABOVE-DESCRIBED PARCEL; 

THENCE SOUTH 00°16’13” WEST, ALONG SAID EAST LINE, 61.20 FEET TO THE 

POINT OF BEGINNING. 

CONTAINING AN AREA OF 1,676 SQUARE FEET, MORE OR LESS. 

 

SITUATE IN THE CITY OF SEATTLE, KING COUNTY, WASHINGTON. 

 

 

 
      February 15, 2022 

WALLACE PROPERTIES 

PARK AT NORTHGATE 

SCOTT EDWARDS, P.L.S. 

BRH JOB NO. 2016085.04 

FEBRUARY 15, 2022 

 

BUSH, ROED & HITCHINGS, INC. 

2009 MINOR AVENUE EAST 

SEATTLE, WA 98102 

(206) 323-4144 
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SEATTLE CITY COUNCIL

Legislation Text

600 Fourth Ave. 2nd Floor
Seattle, WA 98104

File #: CB 120275, Version: 1

CITY OF SEATTLE

ORDINANCE __________________

COUNCIL BILL __________________

AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the Seattle Municipal Code at
page 16 of the Official Land Use Map to rezone two parcels located at 10735 Roosevelt Way NE from
Lowrise 3 with an M Mandatory Housing Affordability Suffix (LR3 (M)) to Midrise with an M1
Mandatory Housing Affordability Suffix (MR (M1)); and accepting a Property Use and Development
Agreement as a condition of rezone approval. (Application of Wallace Properties - Park at Northgate,
LLC, C.F. 314441, SDCI Project 3033517-LU)

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. This ordinance rezones the following legally described properties (collectively “the

Property”) commonly known as 10735, and also known as 10713, Roosevelt Way NE:

Parcel I:

THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SAID SECTION 29, TOWNSHIP 26 NORTH, RANGE 4 EAST OF
THE WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON. EXCEPT THE EAST 38.00
FEET THEREOF. AND EXCEPT THE WEST 30.00 FEET THEREOF AND EXCEPT THAT
PORTION THEREOF DESCRIBED AS FOLLOWS: BEGINNING IN THE SOUTH LINE OF SAID
SUBDIVISION AT A POINT 30.00 FEET WEST OF THE SOUTHEAST CORNER THEREOF;
THENCE NORTH, PARALLEL WITH THE EAST LINE OF SAID SUBDIVISION, 75.00 FEET;
THENCE WEST, PARALLEL WITH THE SOUTH LINE OF SAID SUBDIVISION, 270.00 FEET;
THENCE SOUTH PARALLEL WITH THE EAST LINE OF SAID SUBDIVISION, 30.00 FEET;
THENCE SOUTHWESTERLY ON A CURVE TO THE RIGHT HAVING A RADIUS OF 45.00 FEET,
THROUGH AN ANGLE OF 91°06'53" A DISTANNCE OF 71.56 FEET TO THE SOUTH LINE OF
SAID SUBDIVISION; THENCE EAST, ALONG SAID LINE, 315 FEET, MORE OR LESS TO THE
POINT OF BEGINNING.

Parcel II:

THE EAST 180 FEET OF THE WEST 210 FEET OF THE NORTH HALF OF THE WEST HALF OF
THE SOUTHEAST QUARTER OF THE SOUTHWET QUARTER OF THE SOUTHEAST
QUARTER OF SECTION 29, TOWNSHIP 26 NORTH, RANGE 4 EAST OF THE WILLAMETTE
MERIDIAN IN KING COUNTY, WASHINGTON. EXCEPT THE NORTH 30 FEET THEREOF. AND
EXCEPT THE SOUTH 30 FEET THEREOF FOR ROAD.
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Section 2. Page 16 of the Official Land Use Map, Seattle Municipal Code Section 23.32.016, is

amended to rezone the Property described in Section 1 of this ordinance, and shown in Exhibit A to this

ordinance, from Lowrise 3 with an M Mandatory Housing Affordability Suffix (LR3 (M)) to Midrise with an

M1 Mandatory Housing Affordability Suffix (MR (M1)). Approval of this rezone is conditioned upon

complying with the Property Use and Development Agreement (PUDA) approved in Section 4 of this

ordinance.

Section 3. The zoning designations established by Section 2 of this ordinance shall remain in effect until

the Property is rezoned by subsequent Council action.

Section 4. The PUDA attached to this ordinance as Exhibit B is approved and accepted.

Section 5. The City Clerk is authorized and directed to file the PUDA with the King County Recorder’s

Office; to file the original PUDA along with this ordinance at the City Clerk’s Office upon return of the

recorded PUDA from the King County Recorder’s Office; and to deliver copies of the PUDA and this ordinance

to the Director of the Seattle Department of Construction and Inspections and to the King County Assessor’s

Office.

Section 6. This ordinance, effectuating a quasi-judicial decision of the City Council and not subject to

mayoral approval or disapproval, shall take effect and be in force 30 days from and after its passage and

approval by the City Council.

Passed by the City Council the ________ day of _________________________, 2022, and signed by

me in open session in authentication of its passage this _____ day of _________________________, 2022.

____________________________________

President ____________ of the City Council

SEATTLE CITY COUNCIL Printed on 2/18/2022Page 2 of 3

powered by Legistar™371

http://www.legistar.com/


File #: CB 120275, Version: 1

Filed by me this ________ day of _________________________, 2022.

____________________________________

Monica Martinez Simmons, City Clerk

(Seal)

Exhibits:
Exhibit A - Rezone Map
Exhibit B - Property Use and Development Agreement for 10735 Roosevelt Way NE
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Ex A – Rezone Map 
V1 

Exhibit A – Rezone Map 
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Ex B - Property Use and Development Agreement 
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Property Use and Development Agreement  

When Recorded, Return to: 

THE CITY CLERK 
600 Fourth Avenue, Floor 3  

PO Box 94728  

Seattle, Washington 98124-4728 

 

PROPERTY USE AND DEVELOPMENT AGREEMENT  

Grantor(s): 
 

Wallace Properties -

Park at Northgate, 

LLC 

  

Grantee: 
 

The City of Seattle 

Legal Description  

(abbreviated if necessary): 

see Recital A 

Assessor’s Tax Parcel ID #: 2926049617, 2926049626 

Reference Nos. of Documents 

Released or Assigned: 

n/a  

 

THIS PROPERTY USE AND DEVELOPMENT AGREEMENT (the “Agreement”) is executed 

this ___ day of ______, 2022, in favor of the CITY OF SEATTLE (the “City”), a Washington 

municipal corporation, by Wallace Properties – Park at Northgate, LLC, a Washington limited 

liability company (“Owner”). 

RECITALS  

A.  Wallace Properties – Park at Northgate, LLC, is the owner of that certain real property 

consisting of two parcels (collectively “Property”) in the City of Seattle currently zoned Lowrise 

3 multifamily residential with an M Mandatory Housing Affordability Suffix (LR3 (M)), shown 

in Attachment A and legally described as:  
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Parcel I (North Site): 

THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE 

SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 29, 

TOWNSHIP 26 NORTH, RANGE 4 EAST OF THE WILLAMETTE MERIDIAN, IN 

KING COUNTY, WASHINGTON. EXCEPT THE EAST 38.00 FEET THEREOF. AND 

EXCEPT THE WEST 30.00 FEET THEREOF AND EXCEPT THAT PORTION 

THEREOF DESCRIBED AS FOLLOWS: BEGINNING IN THE SOUTH LINE OF 

SAID SUBDIVISION AT A POINT 30.00 FEET WEST OF THE SOUTHEAST 

CORNER THEREOF; THENCE NORTH, PARALLEL WITH THE EAST LINE OF 

SAID SUBDIVISION, 75.00 FEET; THENCE WEST, PARALLEL WITH THE 

SOUTH LINE OF SAID SUBDIVISION, 270.00 FEET; THENCE SOUTH PARALLEL 

WITH THE EAST LINE OF SAID SUBDIVISION, 30.00 FEET; THENCE 

SOUTHWESTERLY ON A CURVE TO THE RIGHT HAVING A RADIUS OF 45.00 

FEET, THROUGH AN ANGLE OF 91°06'53" A DISTANNCE OF 71.56 FEET TO 

THE SOUTH LINE OF SAID SUBDIVISION; THENCE EAST, ALONG SAID LINE, 

315 FEET, MORE OR LESS TO THE POINT OF BEGINNING. 

 

Parcel II (South Site): 

THE EAST 180 FEET OF THE WEST 210 FEET OF THE NORTH HALF OF 

THE WEST HALF OF THE SOUTHEAST QUARTER OF THE SOUTHWET 

QUARTER OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 26 

NORTH, RANGE 4 EAST OF THE WILLAMETTE MERIDIAN IN KING COUNTY, 

WASHINGTON. EXCEPT THE NORTH 30 FEET THEREOF. AND EXCEPT THE 

SOUTH 30 FEET THEREOF FOR ROAD. 

 

B.  In December 2019, the Owner submitted to the City an application under Project No. 

3033517-LU for a rezone of the Property from LR3 (M) to Midrise with an M1 Mandatory Housing 

Affordability Suffix (MR (M1)) (the “Rezone”). 

C.  Seattle Municipal Code Section 23.34.004 allows the City to approve a rezone subject to 

“self-imposed restrictions” upon the development of the Property.  

NOW, THEREFORE, in consideration of the mutual agreements contained herein, the parties 

agree as follows:  

AGREEMENT  

Section 1. Agreement. Pursuant to Seattle Municipal Code Section (“SMC”) 23.34.004, the 

Owner covenants, bargains, and agrees, on behalf of itself and its successors and assigns that it 

will comply with the following conditions in consideration of the Rezone: 

(a) As part of the first permit for future development on the South Site, submit a 

restoration plan for the area of the South Site encumbered by the riparian 

management area. The restoration plan shall be consistent with the applicable 

requirements of the Environmental Critical Areas ordinance (SMC 25.09). 
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(b) Future development of the North Site and South Site shall comply with the 

performance requirements of MHA (SMC 23.58B and/or 23.58C) (as opposed to 

paying the fee in lieu). 

(c) Future development of the North Site and South Site shall comply with the standards 

of the Multifamily Tax Exemption (MFTE) Program (SMC 5.73), or its successor 

program, and shall have the goal of providing at least 20% of all residential units on 

site that meet the affordability requirements of the MFTE Program in place at the 

time of MFTE Program application. 

(d) Future development of the North Site shall provide an east-west pedestrian 

connection from Roosevelt Way NE to 8th Avenue NE that is publicly accessible. 

(e) Future development of the North Site shall include study of vehicular access to the 

site and provide vehicular access via Roosevelt Way NE if consistent with the Land 

Use Code. Additional conditions may be imposed consistent with city codes and 

regulations. 

 

Section 2. Agreement Runs With the Land. This Agreement shall be recorded in the records of 

King County by the City Clerk. The covenants contained in this Agreement shall attach to and 

run with the land and be binding upon the Owners, their heirs, successors and assigns, and shall 

apply to after-acquired title of the Owner.  

Section 3. Amendment. This Agreement may be amended or modified by agreement between 

the Owner and the City; provided any amendments are approved by the City Council by 

ordinance.  

Section 4. Exercise of Police Power. Nothing in this Agreement shall prevent the City Council 

from making further amendments to the Seattle Municipal Code or Land Use Code as it may 

deem necessary in the public interest.  

Section 5. No Precedent. The conditions contained in this Agreement are based on the unique 

circumstances applicable to the Property and this Agreement is not intended to establish 

precedent for other rezones in the surrounding area.  

Section 6. Repeal as Additional Remedy. Owner acknowledges that compliance with the 

conditions of this Agreement is a condition of the subject rezone and that if the Owner avails 

itself of the benefits of this rezone but then fails to comply with the conditions of this Agreement 

with the City, in addition to pursuing any other remedy, the City may:  

a. Revoke the rezone by ordinance and require the use of the Property to conform to the 

requirements of the previous zoning designation or some other zoning designation 

imposed by the City Council; and  

b. Pursue specific performance of this Agreement.  

[signature and acknowledgment on following pages] 
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SIGNED this       day of      , 2022.  

Wallace Properties – Park at Northgate, LLC, a Washington limited liability company  

By:        

Kevin Wallace 

Manager 

 

 

 

On this day personally appeared before me      , to me known to be the      , of      , a 

Washington limited liability company that executed the foregoing instrument, and acknowledged 

such instrument to be the free and voluntary act and deed of such limited liability company, for 

the uses and purposes therein mentioned, and on oath stated that he was duly authorized to 

execute such instrument.  

GIVEN UNDER MY HAND AND OFFICIAL SEAL this       day of      , 2022.  

  

 
Printed Name 

____________________________ 
 

NOTARY PUBLIC in and for the State of 

Washington, residing at 

____________________ 
 

My Commission Expires 

___________________ 

 

STATE OF 

WASHINGTON 

 

COUNTY OF KING 

 

 

} ss.  
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ATTACHMENT A  

REZONE MAP 
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SUMMARY and FISCAL NOTE* 

Department: Dept. Contact/Phone: CBO Contact/Phone: 

Legislative Ketil Freeman/206-684-8178 N/A 

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including 

amendments may not be fully described. 

1. BILL SUMMARY 

 

Legislation Title: 

AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the Seattle 

Municipal Code at page 16 of the Official Land Use Map to rezone two parcels located at 

10735 Roosevelt Way NE from Lowrise 3 with an M Mandatory Housing Affordability 

Suffix (LR3 (M)) to Midrise with an M1 Mandatory Housing Affordability Suffix (MR 

(M1)); and accepting a Property Use and Development Agreement as a condition of rezone 

approval. (Application of Wallace Properties – Park at Northgate, LLC, C.F. 314441, SDCI 

Project 3033517-LU) 

 

Summary and background of the Legislation: 

This bill would rezone two sites – a north site and south site – located at 10735 Roosevelt 

Way NE in the Northgate Urban Centers from Lowrise 3 multifamily residential with an M 

mandatory housing affordability suffix (LR3 (M)) to Midrise with an M1 mandatory housing 

affordability suffix (MR (M1)), as described in Clerk File 314441 and shown on Exhibit A to 

the bill. It would also accept a Property Use and Development Agreement signed by the 

property owner, imposing conditions on future development of the sites. 

 

2. CAPITAL IMPROVEMENT PROGRAM 

Does this legislation create, fund, or amend a CIP Project?  ___ Yes _X_ No  

 

3. SUMMARY OF FINANCIAL IMPLICATIONS 

 

Does this legislation amend the Adopted Budget?   ___ Yes _X_ No 

 

4. OTHER IMPLICATIONS 

a. Does this legislation affect any departments besides the originating department? 
If so, please list the affected department(s) and the nature of the impact (financial, operational, etc.). 

The bill would allow the Seattle Department of Construction and Inspections to update the 

City’s zoning maps and complete review of application 3033517-LU. 
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b. Is a public hearing required for this legislation? 

The Seattle Hearing Examiner held an open record public hearing on October 7, 2021. 

 

c. Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times 

required for this legislation? 

 No.  

 

d. Does this legislation affect a piece of property? 

Yes, see Exhibit A to the bill. 

 

e. Please describe any perceived implication for the principles of the Race and Social 

Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged 

communities? What is the Language Access plan for any communications to the public? 

 None noted. 

 

f. Climate Change Implications 

1. Emissions: Is this legislation likely to increase or decrease carbon emissions in a 

material way?  

No. 

 

2. Resiliency: Will the action(s) proposed by this legislation increase or decrease 

Seattle’s resiliency (or ability to adapt) to climate change in a material way? If so, 

explain. If it is likely to decrease resiliency in a material way, describe what will or 

could be done to mitigate the effects. 

No. 

 

g. If this legislation includes a new initiative or a major programmatic expansion: What 

are the specific long-term and measurable goal(s) of the program? How will this 

legislation help achieve the program’s desired goal(s)? 

 Not applicable  

 

List attachments/exhibits below: 

None 
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