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SEATTLE CITY COUNCIL

Land Use Committee

Agenda
June 5, 2024 - 2:00 PM

Public Hearing

Meeting Location:
Council Chamber, City Hall, 600 4th Avenue, Seattle, WA 98104

Committee Website:
https://www.seattle.gov/council/committees/land-use

This meeting also constitutes a meeting of the City Council, provided that the meeting shall be conducted as a
committee meeting under the Council Rules and Procedures, and Council action shall be limited to committee
business.

Members of the public may register for remote or in-person Public
Comment to address the Council. Details on how to provide Public
Comment are listed below:

Remote Public Comment - Register online to speak during the Public
Comment period at the meeting at
https://www.seattle.gov/council/committees/public-comment

Online registration to speak will begin one hour before the meeting start
time, and registration will end at the conclusion of the Public Comment
period during the meeting. Speakers must be registered in order to be
recognized by the Chair.

In-Person Public Comment - Register to speak on the Public Comment
sign-up sheet located inside Council Chambers at least 15 minutes prior
to the meeting start time. Registration will end at the conclusion of the
Public Comment period during the meeting. Speakers must be
registered in order to be recognized by the Chair.

Pursuant to Council Rule VI.C.10, members of the public providing public
comment in Chambers will be broadcast via Seattle Channel.

Submit written comments to Councilmembers at Council@seattle.gov.

Please Note: Times listed are estimated

Click here for accessibility information and to request accommodations. Page 2
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Land Use Committee Agenda June 5, 2024

A. Call To Order
B. Approval of the Agenda
C. Public Comment

D. Items of Business

1. CB 120761 AN ORDINANCE relating to conversions of existing
nonresidential structures to residential use; adding a new Section
23.40.080 to the Seattle Municipal Code.

Supporting
Documents: Summary and Fiscal Note
Summary Att 1 - SEPA DNS
Director's Report
Central Staff Memo (6/5/24)
Presentation (6/5/24)
Amendment 1 v2

Briefing, Discussion, and Public Hearing (30 minutes)

Presenters: Geoffrey Wendlandt, Office of Planning and Community
Development (OPCD); Lish Whitson and Asha Vekataraman, Council
Central Staff

Click here for accessibility information and to request accommodations. Page 3
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Land Use Committee

Agenda June 5, 2024

2, CB 120771

AN ORDINANCE relating to land use and zoning; adopting interim
provisions to facilitate occupancy of street-level spaces in the
Downtown, South Lake Union, and Uptown Urban Centers;
adding a new Section 23.42.041 to the Seattle Municipal Code;
and amending Sections 23.42.108, 23.48.005, 23.48.020, 23.48.040,
23.48.240, 23.48.740, 23.49.009, 23.49.011, 23.76.004, and
23.76.006, and Downtown Overlay Maps 1G and 1J in Chapter
23.49 of the Seattle Municipal Code.

Summary Att A - Map A for 23.48.240 (South Lake Union)
Summary Att B - Map A for 23.48.740 (Uptown)

Summary Att C - Downtown Map 1G

Summary Att D - Downtown Map 1J

Summary Att E - Determination of Non-Significance

Briefing, Discussion, and Public Hearing (30 minutes)

Presenters: Mike Podowski and Gordon Clowers, Department of
Construction Inspections (SDCI); Ketil Freeman, Council Central Staff

Update on the Permit Audit Recommendations

Attachments: Full Text: CB 120771
Supporting
Documents: Summary and Fiscal Note
Director's Report
Central Staff Memo (6/5/24)
Presentation (6/5/24)
3.
Supporting
Documents:

E. Adjournment

Audit Report Recommendation Updates (6/5/24)
2023 Audit Report
Presentation (6/5/24)

Briefing and Discussion (30 minutes)

Presenters: Director Nathan Torgelson and Andy Higgins, Department
of Construction and Inspections (SDCI)

Click here for accessibility information and to request accommodations. Page 4
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File #: CB 120761, Version: 1

CITY OF SEATTLE

ORDINANCE

COUNCIL BILL

AN ORDINANCE relating to conversions of existing nonresidential structures to residential use; adding a new
Section 23.40.080 to the Seattle Municipal Code.

WHEREAS, greater downtown Seattle has experienced significantly increased vacancy rates for commercial
offices since the COVID 19 pandemic; and

WHEREAS, The City of Seattle holds it as a high priority to support economic recovery for downtown
neighborhoods; and

WHEREAS, on June 29, 2023, Mayor Bruce Harrell released a Downtown Activation Plan that identified
numerous strategies and actions to support downtown recovery, including actions that increase
residential uses in downtown; and

WHEREAS, City departments are engaging in planning processes for long-term solutions to increase
downtown activity that may include programmatic actions, such as establishing a crisis care center, and
capital investments; and

WHEREAS, in addition to long-term strategies a variety of immediate actions are sought to increase downtown
activation and vitality in the short term; and

WHEREAS, during 2023 the State Legislature passed, and Governor Inslee signed, Engrossed Substitute House
Bill 1042 amending the state law to create more housing units by removing some of the state’s

restrictions on adding dwelling units within existing structures; and

WHEREAS, in May and June 2023, the Office of Planning and Community Development (OPCD) sponsored a

SEATTLE CITY COUNCIL Page 1 of 6 Printed on 6/3/2024

powered by Legistar™


http://www.legistar.com/

File #: CB 120761, Version: 1

competitive call for ideas to convert Seattle downtown commercial spaces to residential use, and OPCD
received 13 proposals that provided suggestions for policy and code changes; and

WHEREAS, the proposed actions of this ordinance would increase housing supply; and

WHEREAS, the City through its Seattle Department of Construction and Inspections (SDCI) may provide
additional flexibilities outside of this legislation with respect to application of the construction codes to
proposals for conversion of existing structures to residential uses on a case-by-case basis using existing
authority, and Mayor Harrell has directed SDCI to explore such flexibilities with owners of candidate
structures; and

WHEREAS, nothing in this proposed legislation authorizes the City to approve permit applications in cases in
which the building cannot satisfy life safety standards; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. A new Section 23.40.080 is added to the Seattle Municipal Code as follows:

23.40.080 Conversion to residential use in an existing structure
A. For the purposes of this Section 23.40.080, “conversion to residential use in an existing structure”

means a development that meets all the following criteria:

1. It does not expand a structure horizontally beyond the boundaries of the existing or approved
exterior walls except for addition of incidental features that are necessary to accommodate residential use such
as: ramps for ADA access, replacement windows or sheathing, addition of material enabling increased
insulation, structural features to increase safety, additions for the purpose of complying with construction and
energy codes and building performance standards for the conversion to residential use, circulation features for
fire and life safety, mechanical equipment, plumbing and duct work, or awnings and bays. The horizontal
expansion for incidental features shall not increase the floor area of the structure by more than 5 percent.

2. It does not expand the structure vertically beyond the existing or approved roof elevation,

except by up to 15 feet to accommodate configuration or expansion of top floor residential use or rooftop
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features in residential use. Stair and elevator penthouses, mechanical equipment, and rooftop features
allowances otherwise provided by the underlying zone may be placed on top of the 15-foot accommodation for
configuration of top floor residential use without disqualifying the development from meeting this criterion.

3. The building in which the conversion would occur received either a temporary or permanent
certificate of occupancy prior to March 1, 2024, or if no temporary or permanent certificate of occupancy is
available is determined by the Director to have been legally occupied or is in a building approved for future
development for which an unexpired Master Use Permit was issued, prior to March 1, 2024.

4. It is a conversion of floor area from nonresidential uses to residential uses that increases the
number of dwelling units or congregate residence sleeping rooms in the structure.

5. It does not increase the square footage of nonresidential uses in the structure.

6. It is located in a commercial zone, a Downtown zone, a Seattle Mixed (SM) zone, the
Highrise (HR) zone, or the Midrise (MR) zone.

B. The determination of whether a proposed development qualifies as a conversion to residential use in
an existing structure pursuant to subsection 23.40.080.A, and any related land use approvals concerning how
the standards of this Section 23.40.080 apply shall be Type I decisions.

C. A conversion to residential use in an existing structure meeting the criteria of subsection 23.40.080.A
shall be exempt from all development standards and land use regulations of Chapter 23.45 (Multifamily),
Chapter 23.47A (Commercial), Chapter 23.48 (Seattle Mixed), Chapter 23.49 (Downtown Zoning), Chapter
23.52 (Transportation Concurrency, and Transportation Impact Mitigation), Chapter 23.53 (Requirements for
Streets, Alleys, and Easements), Chapter 23.54 (Quantity and Design Standards for Access, Oft-Street Parking,
and Solid Waste Storage), Chapter 23.58 A (Incentive Provisions), and Subtitle III, Division 3, Overlay
Districts, of this Title 23, except that the following categories of development standards and regulations within
any of those chapters shall continue to apply:

1. Permitted and prohibited use regulations pertaining to nonresidential uses;
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2. Administrative conditional use regulations;

3. Light and glare standards;

4. Noise standards;

5. Institutions;

6. Home occupations;

7. Transitional encampment accessory uses;

8. Landmark Districts and designated landmark structures; and

9. Subsections 23.54.040.F, 23.54.040.G, 23.54.040.H, 23.54.040.1, and 23.54.040.J, solid waste
and recyclable material storage and access.

D. A development proposal for conversion to residential use in an existing structure meeting the criteria
of subsection 23.40.080.A in a building with features that are legally nonconforming to applicable development
regulations for nonresidential use shall retain a comparable legal nonconforming status upon conversion to
residential use. The Director may approve as a Type I decision any additional features of an existing building
nonconforming to applicable development regulations which in the judgment of the Director cannot reasonably
be rendered conforming in connection with conversion to residential use.

E. A conversion to residential use in an existing structure meeting the criteria of subsection 23.40.080.A
shall be subject to the following exemptions if the structure is already constructed or construction has
commenced on the structural frame for the structure:

1. Exempt from design review; and

2. Exempt from requirements under Chapter 23.58C (Mandatory Housing Affordability for
Residential Development) for any portion of the development proposal that converts floor area from a
nonresidential use to a residential use.

F. A conversion to residential use in an existing structure meeting the criteria of subsection 23.40.080.A

shall be subject to the following if the conversion is in a building approved for future development for which an

SEATTLE CITY COUNCIL Page 4 of 6 Printed on 6/3/2024

powered by Legistar™


http://www.legistar.com/

File #: CB 120761, Version: 1

unexpired Master Use Permit was issued prior to March 1, 2024, and construction on the structural frame for
the structure has not yet commenced:

1. Any design review modification to the issued and unexpired Master Use Permit necessary to
add residential use shall be reviewed, and may be approved by the Director as a Type I decision; and

2. Notwithstanding the provisions of subsection 23.58C.025.B, any portion of the development
proposal that converts floor area from a nonresidential use to a residential use shall be subject to the
requirements of Chapter 23.58C that were in effect on the vested date of the unexpired Master Use Permit.

Section 2. This ordinance shall take effect as provided by Seattle Municipal Code Sections 1.04.020 and

1.04.070.
Passed by the City Council the day of , 2024, and signed by
me in open session in authentication of its passage this day of ,2024.
President of the City Council
Approved/  returned unsigned / vetoed this day of ,2024.
Bruce A. Harrell, Mayor
Filed by me this day of , 2024.
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Scheereen Dedman, City Clerk

(Seal)
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Geoff Wentlandt/Rawan Hasan
OPCD Conversion to Housing SUM

D1b

SUMMARY and FISCAL NOTE
Department: Dept. Contact: CBO Contact:
OPCD Geoff Wentlandt Christie Parker

| 1. BILL SUMMARY

Legislation Title: AN ORDINANCE relating to conversions of existing nonresidential
structures to residential use; adding a new Section 23.40.080 to the Seattle Municipal Code.

Summary and Background of the Legislation:

This legislation aims to remove regulatory barriers by providing broad exemptions from
dimensional and design development standards when an existing structure, or structure that is
permitted, is converted to housing from another use. The exemptions are from development
standards and requirements of any commercial and downtown zone, Seattle Mixed zone, Midrise
zone, and Highrise zone except for a limited subset of requirements such as noise and odor
regulations, provisions that address commercial uses that may continue in the structure, and
historic preservation. Building projects that have not been constructed and have an existing
unexpired Master Use Permit as of March 1, 2024, are eligible for conversions; this allows
permitted but not constructed projects to convert space to residential use without needing to
completely restart the permitting process.

The proposed legislation also exempts conversions to housing from the City’s Mandatory
Housing Affordability (MHA) and Design Review requirements, although these requirements
remain in effect for buildings that have been permitted but have not yet been constructed.

’ 2. CAPITAL IMPROVEMENT PROGRAM

Does this legislation create, fund, or amend a CIP Project? [ ] Yes [X] No

| 3. SUMMARY OF FINANCIAL IMPLICATIONS

Does this legislation have financial impacts to the City? [] Yes X No

| 3.d. Other Impacts

Does the legislation have other financial impacts to The City of Seattle, including direct or
indirect, one-time or ongoing costs, that are not included in Sections 3.a through 3.c? If so,
please describe these financial impacts.

No meaningful financial impacts.

Template last revised: January 5, 2024
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If the legislation has costs, but they can be absorbed within existing operations, please
describe how those costs can be absorbed. The description should clearly describe if the
absorbed costs are achievable because the department had excess resources within their
existing budget or if by absorbing these costs the department is deprioritizing other work
that would have used these resources.

This legislation affects SDCI as the staff will need to be made aware of the code amendment for
the purposes of permit review. However, this will not create a meaningful fiscal impact on SDCI.
This legislation will not increase the amount of permit review by SDCI staff. It may in fact
decrease the amount of permit review time required compared to the absence of the legislation
because it exempts conversion projects from all complex land use reviews. No changes to zoning
maps or changes to the permit tracking software are required. Although the proposed legislation
exempts conversions from MHA this is not expected to create an adverse effect because in the
absence of the legislation the conversions would not likely take place and therefore would not
generate MHA proceeds.

Please describe any financial costs or other impacts of not implementing the legislation.
None.

| 4. OTHER IMPLICATIONS

a. Please describe how this legislation may affect any departments besides the originating
department.
This legislation affects SDCI as the staff will need to be made aware of the code amendment
for the purposes of permit review. However, this will not create a meaningful fiscal impact
on SDCI. No changes to zoning maps or changes to the permit tracking software are
required.

b. Does this legislation affect a piece of property? If yes, please attach a map and explain
any impacts on the property. Please attach any Environmental Impact Statements,
Determinations of Non-Significance, or other reports generated for this property.

No. This legislation applies to any existing structure converting to housing from another use
in any commercial and downtown zone, Seattle Mixed zone, Midrise zone, and Highrise zone
around the city.

c. Please describe any perceived implication for the principles of the Race and Social
Justice Initiative.

I.  How does this legislation impact vulnerable or historically disadvantaged
communities? How did you arrive at this conclusion? In your response please
consider impacts within City government (employees, internal programs) as well
as in the broader community.

This legislation does not impact vulnerable or historically disadvantaged
communities.

ii.  Please attach any Racial Equity Toolkits or other racial equity analyses in the

development and/or assessment of the legislation.
None.

Template last revised: January 5, 2024
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iii.  What is the Language Access Plan for any communications to the public?
None.

d. Climate Change Implications

i.  Emissions: How is this legislation likely to increase or decrease carbon emissions
in a material way? Please attach any studies or other materials that were used to
inform this response.
No. This proposal does not alter the City’s energy code for buildings. Emissions and
energy performance of the building being converted would be considered as part of a
building permit review in individual conversions. When older structures are
converted, it is likely that the project would improve energy and GHG emissions
performance of the building to a level that is closer to meeting current standards.
Since the legislation concerns conversions of structures from an existing use to
another use, the proposed action is not expected to substantially increase or decrease
the total amount of vehicle trips in the area.

ii.  Resiliency: Will the action(s) proposed by this legislation increase or decrease
Seattle’s resiliency (or ability to adapt) to climate change in a material way? If
so, explain. If it is likely to decrease resiliency in a material way, describe what
will or could be done to mitigate the effects.

This legislation could increase Seattle’s resiliency by improving the energy
performance of older structures. The legislation intends to improve the balance of
residential and commercial uses in downtown, which has been dominated by office
uses. This provides the potential for a better balance of jobs and housing in the center
of the city, which can reduce vehicle trips.

e. If this legislation includes a new initiative or a major programmatic expansion: What
are the specific long-term and measurable goal(s) of the program? How will this
legislation help achieve the program’s desired goal(s)? What mechanisms will be used
to measure progress towards meeting those goals?

No.

| 5. CHECKLIST

Please click the appropriate box if any of these questions apply to this legislation.

X Is a public hearing required?
Yes. A City Council public hearing must be conducted before legislation can be adopted.

X Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required?
Yes. OPCD published a SEPA determination of non-significance (DNS) on January 11,
2024, in the DJC and the City’s Land Use Information Bulletin.

] I this legislation changes spending and/or revenues for a fund, have you reviewed
the relevant fund policies and determined that this legislation complies?

Template last revised: January 5, 2024
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] Does this legislation create a non-utility CIP project that involves a shared financial
commitment with a non-City partner agency or organization?
No.

| 6. ATTACHMENTS

Summary Attachments:
Summary Att 1 - SEPA Threshold Determination: Conversion to Housing Legislation

Template last revised: January 5, 2024
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\
\
\ City of Seattle

Office of Planning & Community Development
Rico Quirindongo, Acting Director

CITY OF SEATTLE
ANALYSIS AND DECISION OF THE DIRECTOR
OF THE OFFICE OF PLANNING AND COMMUNITY DEVELOPMENT

SEPA Threshold Determination
Conversion to Housing Legislation

Project Sponsor: City of Seattle Office of Planning and Community
Development

Location of Proposal: Land located in any downtown or commercial or zone, and in
the Seattle Mixed (SM), Highrise (HR), or Midrise (MR)
zones in the City of Seattle

Scope of Proposal: The proposal is a legislative action that exempts
development that is the conversion from nonresidential use
to residential use in an existing structure from certain
development standards and Mandatory Housing Affordability
(MHA) requirements.

BACKGROUND

Proposal Description and Background

The Office of Planning and Community Development is proposing to make changes to
regulations to facilitate the conversion of nonresidential uses to residential uses in existing
buildings. The proposal would apply in any downtown or commercial zone, and in the
Seattle (SM), Highrise (HR), and Midrise (MR) zones — which are the zones that most
commonly include existing nonresidential structures and permit residential uses. The
proposal legislation is intended to meet and exceed the requirements on cities to permit
the conversion from nonresidential uses to residential uses in existing structures pursuant
to the State Bill 1042 that was passed by the Washington State legislature during the
2023 legislative session. The proposed legislation includes the following components:

1. Adds a new Section 23.40.080 “Conversion to residential use in an existing
structure” to Chapter 23.40 — the exceptions chapter of the code. The new
section provides an exception for eligible conversion projects from most
development standards in the land use code.
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January 8, 2024

Page 2

2. Provides an exemption from the Mandatory Housing Affordability (MHA)
residential requirements for eligible conversions from nonresidential to
residential use.

3. Clarifies that design review is not required for eligible conversions.

Public Comment

Proposed changes to the Land Use Code require City Council approval. Opportunity for
public comment will occur during future Council hearings in the first quarter of 2024.
During the first half of 2023 Mayor Harrell convened downtown area stakeholders in a
series of meetings and consultations related to formulation of a Downtown Activation
Plan.

ANALYSIS - OVERVIEW

The following describes the analysis conducted to determine if the proposal is likely to
result in probable significant adverse environmental impacts. This threshold
determination is based on:
* the copy of the proposed Ordinance;
* the information contained in the SEPA checklist (dated January, 2024);
* information in relevant policy and regulatory documents including the
Comprehensive Plan, the City’s SMC Title 25 and Title 23, and
Washington State House Bill 1042 and associated documents.
the information contained in the Director’'s Report; and
the experience of OPCD analysts in reviewing similar documents and actions.

ELEMENTS OF THE ENVIRONMENT
Short -Term Impacts

As a non-project action, the proposal will not have any short-term adverse impact on the
environment. No project specific action is proposed.

Long-Term Impacts

As a non-project action, the proposal is anticipated to have minor long-term impacts on
the environment. Future development affected by this legislation will be reviewed under
existing laws. Although the legislation provides exceptions from certain development
standards and other requirements, development would continue to be subject to a
subset of the regulations and procedures of the current code, as discussed in the Land
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Use, Historic Resources, and Public Utilities and Services passages of this
determination below.

An important factor in the determination of environmental impact is the fact that the
proposed legislation only concerns the conversion of existing structures from
nonresidential to residential use. Other types of new development in Seattle are not
affected by the proposed legislation. The types of developments that would be affected
by this legislation are not major alterations of the built environment because they are
limited to changes within existing built structures. The legislation also allows for
development proposals with an existing unexpired Master Use Permit to access
exemptions if they convert space from nonresidential to residential use, and in these
cases the permitted development is considered the baseline condition.

The proposed legislation could incrementally increase the likelihood of existing buildings
being converted from nonresidential uses such as offices or retail to housing, compared
to under the existing regulations. In some instances a conversion could lead to a
different pattern or intensity of activity within the existing structure under residential use
compared to the prior nonresidential use, which could theoretically cause a minor
impact. The potential for such minor impacts are discussed below in relevant topic
areas.

The proposed legislation exempts conversions from nonresidential uses to residential
uses from Mandatory Housing Affordability (MHA) requirements. The impacts of this
component of the proposal are discussed in the housing section below.

The expected number of conversions is another factor in this determination. The City
expects the number of conversions from nonresidential uses to residential uses to be
small, due to the cost and complexity of converting existing structures to housing. This
assessment is informed by the Call for Ideas process conducted during 2023, which
invited building owners to submit their proposals for converting specific buildings.
Thirteen submittals were received. Only a handful of those submittals and other
proposals outside of the process are known by the City to be interested in converting to
housing despite efforts by the City to encourage and solicit conversion proposals. This
contextual information informs the City’s understanding of the total pace and quantity of
conversions that can reasonably be expected.

Natural Environment

The natural environment includes potential impacts to earth, air, water,
plants/animals/fisheries, energy, natural resources, environmentally sensitive
areas, noise, releases of toxic or hazardous materials. Adoption of the
proposed legislation is not anticipated to result in adverse impacts on any of
these elements of the natural environment, compared to development that
might occur under existing regulations. The proposal could incrementally
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increase the likelihood of existing buildings being converted from nonresidential
uses such as offices or retail to housing, compared to under the existing
regulations. However, it is not expected that such conversions would increase
the profile of impacts to earth, air, water, plants/animals/fisheries, energy,
natural resources, environmentally sensitive areas, noise, or releases of toxic
or hazardous materials. It is more likely that the this proposal would improve
the natural environment because typically rehabilitation projects that convert
existing structures include improvements to the energy performance and
stormwater runoff aspects of buildings, or other upgrades that could reduce
impacts on the natural environment. Conversions are most likely to occur in
older structures that commonly predate current energy codes.

Built Environment

The proposed legislation will have minimal effects on the built environment because the
scope of the legislation is limited to eligible conversions within existing structures. The
impacts to the built environment include any impacts related to land and shoreline use,
height/bulk/scale, housing, and historic preservation. The proposed legislation allows
eligible conversions to include the addition of up to 15 feet of building height above the
existing roof, and incidental modifications beyond the exterior walls only to the extent
they are necessary to accommodate features necessary for residential use. Below is a
discussion of the relationship between the proposal and built environment:

Land Use

The proposal would not encourage uses incompatible with the City’s
Comprehensive Plan or Shoreline Master Program or other adopted plans. The
zones affected are the downtown and commercial zones, the Seattle Mixed (SM)
zone, the Highrise (HR) zone and the Midrise (MR) zone. All of these zones are
located in parts of the city that are planned for dense development with a mix of
uses including residential uses. No uses that are not already allowed by zoning
would be permitted by the proposed changes, because the legislation maintains
the allowable uses provisions for nonresidential uses, and it maintains
administrative conditional use provisions concerning nonresidential uses.

Housing

The proposed legislation could have an incremental and minor impact on housing if the
legislation encourages the conversion of nonresidential uses to residential uses. This is
considered by the City to be a positive impact on housing because increasing housing
supply is a policy goal for the city. Additionally, the City understands that because of
the nature of potentially affected projects as conversions, there would be a substitution
effect of an existing nonresidential use with an associated impact on housing to a new
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residential use. Since one use is being converted to another it is plausible that there
would be little or no net increase in the degree of impact from development on housing.

The proposed legislation exempts conversions from nonresidential uses to residential
uses from Mandatory Housing Affordability (MHA) requirements. Under existing
regulations, any time new dwelling units or sleeping rooms are created, MHA
requirements apply. The proposed change could theoretically have a minor negative
impact on housing by reducing the amount of rent- and income-restricted housing or in-
lieu payments towards affordable housing that would be included in conversions. Due
to the small number of total conversions that are expected, the City does not consider
this potential impact on housing to be more than minor. The potential for minor impact
from forgone MHA housing or payments would be offset by the positive supply impacts
discussed above, further contributing to an assessment of the impact as minor or less.

Height/Bulk/Scale, Shadows, and Views

Potential impacts on Hight/Bulk/Scale, Shadows and Views would not be more than
minor primarily because the proposed legislation only pertains to conversions of existing
structures. There would be no substantial change to the built environment compared to
the existing condition.

The proposed legislation allows eligible conversions to include the addition of up to 15
feet of building height above the existing roof, and incidental modifications beyond the
exterior walls only to the extent they are necessary to accommodate features necessary
for residential use. These small changes to existing structures would be permitted
without design review (although it is most likely that design review also would not be
required even in the absence of the proposed legislation). If the legislation
incrementally encourages conversions to residential uses there could be an increase in
the instances of minor exterior alterations of existing structures or addition of
penthouses on top of existing structures. There theoretically could be minor impact if
such incidental alterations increase the perception of bulk at the top of buildings, or
incrementally increase shadows and views, or make minor aesthetic alteration to the
exterior of the structure. Such impacts would not be more than minor however,
because in the context of a changing and growing city such minor physical changes to
an existing structure are commonplace and would in most cases hardly be perceptible
to the average observer in nearby rights of way or on neighboring properties.

Historic Preservation

The proposed legislation does not alter historic review processes for structures in a
Seattle historic district, or for any designated historic Landmark. The legislation clarifies
that the relevant historic review processes would continue to apply. If the legislation
incrementally encourages the conversion of existing structures to residential it is likely
that some historic-aged structures and properties in a landmark district or historic
landmark structures could be affected. However, since the existing procedures
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concerning historic preservation are maintained any potential for impact would not be
more than minor.

Noise, Light & Glare, Environmental Health

The proposed legislation does not alter the applicability of several standards concerning
noise, light and glare and environmental health. In the proposed legislation conversions
are not exempt from categories of development standards including noise standards,
light and glare standards and the solid waste and recyclable material storage and
access provisions of Section 23.54.040. The application of these standards combined
with the fact that the legislation only concerns conversions of existing structures, and
that the total number of conversions is expected to be small, allows for a determination
that there would be no meaningful impact to noise, light and glare and environmental
health due to the proposed legislation.

Transportation and Parking

The proposal is not anticipated to result in any direct adverse impacts on
transportation or parking. The proposal exempts conversions of nonresidential
uses to residential uses from parking regulations and potentially other standards
concerning transportation improvements required of new development. In most
instances residential uses in the affected areas have little or no parking required
under existing regulations. The proposal could theoretically have a minor
adverse impact on transportation or parking if the proposal incrementally
increases the likelihood of conversions to residential, and if such conversions
exert a different or higher pattern of transportation usage than the nonresidential
uses that would be replaced. However, it is equally likely that conversions to
residential uses in an existing building could reduce impacts on parking or the
transportation system. For instance, a conversion from an office use to a
residential use in a center city location would be more likely to have positive
impacts on transportation because it would replace a trip demand pattern of
employment uses during commute times with a more dispersed trip demand
pattern of residents in a center city location. As a result of the factors described
above and in other parts of this determination no adverse impact that is more
than minor is anticipated from the proposed action on transportation and parking.

Public Services and Utilities

Adoption of the proposal will not directly result in an increased need for public
services. The proposal could incrementally increase the intensity or density of
residential uses in an area if the proposed legislation incrementally increases
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the likelihood of conversions of existing buildings to housing. This could
theoretically indirectly lead to an increased need for public services associated
with residential use, such as an increased number of residents needing
emergency services, or visiting nearby public facilities such as libraries and
parks. However, a conversion is characterized by one use replacing another
and therefore no substantial net increase in demand for services could be
assumed or expected.

The affected area of the proposal in downtown, commercial, Seattle Mixed,
Highrise and Midrise zones is well served by the full suite of utility services,
including natural gas, electricity, broadband, stormwater and sewer. The
degree of change compared to what might occur under existing regulations
would not adversely impact the ability of existing utilities to serve anticipated
development. Due to the factors discussed in this section and other
information above, we determine that there would be no adverse impact that is
more than minor as a result of the proposed legislation.
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DECISION - SEPA

Adoption of the proposed ordinance would have no short-term impacts on the
environment and would not have more than minor adverse long-term impacts on
elements of the natural or built environment.

This decision was made after review by the responsible official on behalf of the lead
agency of a completed environmental checklist and other information on file with the
responsible department. This constitutes the Threshold Determination and form. The
intent of this declaration is to satisfy the requirements of the State Environmental Policy
Act (RCW 43.21C), including the requirement to inform the public agency decisions
pursuant to SEPA.

[X] Determination of Non-Significance. This proposal has been determined to not
have a significant adverse impact upon the environment. An EIS is not required
under RCW 43.21C.030(2)(c).

[ ] Determination of Significance. This proposal has or may have a significant
adverse impact upon the environment. An EIS is required under RCW
43.21C.030(2)(c).

RECOMMENDED CONDITONS--SEPA

None

Signature: __ [On File]

Geoffrey Wentlandt, Land Use Policy Manager
Office of Planning and Community Development

Date: January 08, 2024
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CﬁIS Seattle

Conversion To Housing

Seattle Office of Planning and Community Development (OPCD)
Director’s Report and Recommendation
February, 2024

Introduction and Background

The Office of Planning and Community Development (OPCD) proposes to add and edit text provisions in
the Land Use Code (Seattle Municipal Code Title 23) to remove barriers to conversion of existing
structures from nonresidential to residential uses. The proposed changes aim to remove regulatory barriers
by providing broad exemptions from dimensional and design development standards anytime an existing
structure is converted to housing from another use. This could potentially make it easier and more
straightforward for property owners to convert existing structures into residential use, fostering housing
development in the city — especially in and near downtown. The proposed legislation also exempts
conversions to housing from the City’s Mandatory Housing Affordability (MHA) requirements.

OPCD published a draft Ordinance on January 11, 2024 and issued a SEPA determination of non-
significance. OPCD received several comments on the proposal and conducted further reviews by City
staff and interested parties. The current proposed legislation incorporates several changes and revisions
in response to comments.

Several drivers led to this proposal:

Bill 1042. During 2023 the State legislature passed, and Governor Inslee signed Engrossed Substitute
House Bill number 1042 that amends the state's laws to create more housing units by removing some of
the restrictions that are currently in place for adding dwelling units within existing structures.

Downtown Activation Plan. In June 2023 Mayor Bruce Harrell released a Downtown Activation Plan
that identified numerous strategies and actions to support downtown recovery including actions that
increase residential uses in downtown.

OPCD Call for ideas. In May and June 2023, the Office of Planning and Community Development
(OPCD) sponsored a competitive call for ideas to convert Seattle downtown commercial office spaces to
residential use. OPCD received 13 proposals that provided suggestions for policy and code changes.

Trends in work models. The pandemic has accelerated the adoption of remote work and hybrid work
models. This has led to changes in work culture and preferences, which have softened the demand for
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commercial office space compared to prior to the pandemic. As a result, the Seattle office vacancy rate
climbed to over 20% by some measures during 2023.1

Need for more housing. Although the rate of new housing production in Seattle has been at near historic
levels in the recent past, Seattle has been gaining jobs at an even faster pace. Between 2005 and 2019,
Seattle would have needed to produce an additional 9,000 housing units to maintain its baseline ratio of
jobs to housing units. This shortage of housing supply increases competition for each available unit,
driving up rents and housing prices across the market?. One of the City’s primary strategies to address
high housing costs is to support increased housing production of all kinds.

Proposal

The proposed legislation is designed to broadly exempt conversions to housing from dimensional and
design development standards when residential uses are added within an existing building envelope.
Although many development proposals for conversion would not be required to comply with such
standards under existing regulations, the proposal clarifies the issue and removes the potential for
interpretations that a conversion could be required to meet a development standard — such as a floor plate
size limit, amenity area requirement, landscaping requirement, or a facade design standard, as examples.
The proposal would also reduce the cost of conversion to residential use by removing the requirement that
conversions include or make in-lieu payment towards affordable housing through the City’s Mandatory
Housing Affordability requirements.

Information about the key elements of the proposed legislation is summarized below.

Applicable geographic area. The proposal is intended to apply in all areas of the city where non-
residential structures (i.e. office or retail spaces) commonly exist and multifamily residential uses are
allowed — the places where conversions to housing are plausible and likely. The proposal applies in the
following zones.

o All Downtown zones
All of the City’s Commercial (C) and Neighborhood Commercial (NC) zones
All Seattle Mixed (SM) zones
Midrise (MR) and Highrise (HR) zones

Broad exemption from development standards. The proposal is intended to provide broad and
comprehensive exemptions. A new section “Conversion to residential use in an existing structure” is
added to the exemptions section (SMC 23.40) of the code. The proposal exempts eligible conversions
from all the standards and requirements of the zones listed above except for a limited subset of
requirements that provide basic protections, provisions that address commercial uses that may continue in
the structure, and historic preservation. The only zoning requirements not exempted are:

e Permitted and Prohibited Use Regulations Pertaining to Nonresidential Uses.

1 Colliers' Q2 report pegs Seattle office vacancy rate at 24% - Puget Sound Business Journal
(bizjournals.com)

2 City of Seattle Market Rate Housing Needs and Supply Analysis, April 2021
SeattleMarketRateHousingNeedsAndSupplyAnalysis2021.pdf

Page 2 of 10

25


https://www.bizjournals.com/seattle/news/2023/06/30/new-report-shows-seattle-office-vacancy-climbs.html
https://www.bizjournals.com/seattle/news/2023/06/30/new-report-shows-seattle-office-vacancy-climbs.html
https://www.seattle.gov/Documents/Departments/OPCD/OngoingInitiatives/HousingChoices/SeattleMarketRateHousingNeedsAndSupplyAnalysis2021.pdf#:~:text=Between%202005%20and%202019%2C%20Seattle%20would%20have%20needed,market.%20%E2%96%AAHousing%20costs%20are%20increasing%20faster%20than%20incomes.

Director’s Report
SEPA Draft

e Administrative Conditional Uses Regulations.

e Light and Glare Standards.

¢ Noise Standards.

e Institutions.

e Home Occupations.

¢ Transitional Encampments Accessory Use.

e Landmark Districts and Designated Landmark Structures.

e Most of the provisions of the Solid Waste and Recyclable Material Storage and Access
(Section 23.54.040).

Definition of eligible conversion. The proposal defines the parameters for what type of renovation
qualifies as a conversion to residential. Commercial spaces have very different physical characteristics
from residential uses, and therefore to accommodate new residences in a building designed for
commercial space some major alteration of the building’s structural features and configuration can be
necessary. This proposal allows for incidental and minor modifications of a structure’s envelope while
still qualifying as a conversion.

The conversion cannot expand a structure horizontally beyond the boundaries of the
existing exterior walls with the exception of incidental features necessary for residential
use. These features may include ramps for ADA access, replacement windows or sheathing,
materials for increased insulation, structural enhancements for safety, and circulation
features for fire and life safety. The horizontal expansion for such incidental features may
not increase the floor area of the structure by more than 5 percent.

The conversion cannot expand the structure vertically beyond the existing roof, except for a
limited extension of up to 15 feet to accommodate the configuration of top-floor residences.
Additional structures such as stair and elevator penthouses, mechanical equipment, and
rooftop features allowed by the underlying zone may be placed on top of the 15-foot
accommodation without disqualifying the development from meeting this criterion.

A structure must be existing or have received a permit as of March 1, 2024 (roughly the
time of this proposed ordinance) to be eligible as a conversion.

Buildings with an existing unexpired Master Use Permit as of March 1, 2024 would be
eligible as a conversion. This allowance is included because the City is aware that some
development proposals were in the permitting process while major changes to the economic
climate took place. The proposed legislation would allow permitted but not constructed
projects to convert space to residential without restarting the permit process completely.
The conversion must involve changing floor area from nonresidential uses to residential
uses, leading to an increase in the number of dwelling units or congregate residence
sleeping rooms in the structure.

The conversion will not result in an increase in the square footage of nonresidential uses
within the structure.

Mandatory Housing Affordability (MHA). MHA requires new development in Seattle to either include
a small percentage of rent- and income-restricted affordable housing, or to make an in-lieu payment to the
City’s Office of Housing for affordable housing. Under existing regulations MHA applies whenever a

development adds new dwelling units or congregate residence sleeping rooms, even in a conversion of an
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existing building. This proposal would exempt eligible conversions within an existing structure from
MHA requirements.

There is a sound policy basis for exempting conversions to residential from MHA. First, a basic premise
of MHA is that the affordable housing requirements are associated with an increase in development
capacity that provides an incentive to developers. In the case of conversions, the development capacity
incentive would not be accessible to the developer. Second, one of the bases for MHA is that new
development has an impact on the need for affordable housing in the city and the MHA requirements
mitigate such impact. In the case of conversion however, the exiting structure previously had a use that
exerted an impact on housing, and the new residential use would be replacing the old one. For these
reasons, an exemption from MHA for conversions to housing is reasonable and does not violate the City’s
basic principles concerning contribution by new development towards affordable housing.

Under the proposed legislation, development proposals that are permitted but not built and are seeking to
take advantage of the exemptions for conversion to residential, would still have to contribute to affordable
housing according to the MHA requirements that were in place at the time that the permitted project
became vested.

Design Review. The proposed legislation exempts eligible conversions from the City’s design review
process. Although most conversions would already not be subject to design review, the proposal clarifies
the issue and removes potential ambiguity, which can contribute to a faster review and permitting process.
The legislation clarifies that for development proposals that are permitted but not built and are seeking to
take advantage of the exemptions for conversion to residential, any design review modification to the
issued and unexpired Master Use Permit necessary to add residential use shall be reviewed, and may be
approved by the Director as a Type | decision.

State Environmental Policy Act (SEPA). Although Engrossed Substitute House bill 1042 calls for
exemption of conversions from the SEPA review process, this legislation does not include language about
exemption from SEPA. This is because the City has already passed legislation that exempts new
residential development from SEPA review, and therefore an additional SEPA exemption passage in the
proposed legislation is unnecessary.

Conversion to Housing Call for Ideas

To explore and support conversions to housing OPCD initiated a competitive call for ideas in the spring
of 2023 focused on converting commercial office spaces in downtown into residential uses. The call for
ideas was driven by a vision of downtown with a more harmonious balance between residential, civic, and
office uses compared to its current state. OPCD invited teams of downtown building owners and
designers to submit their proposals for conversion to housing. Teams were asked to submit designs,
financial feasibility information, and commentary on major constraints or barriers to the conversion. An
honararium was provided for participation and there was a larger award for three winning teams to offset
the cost and effort of preparing the proposals.
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In June 2023, OPCD received a total of 13 official proposals, each presenting conversion ideas and

suggesting policy and code changes. For background and context to the proposed legislation a sample of
proposals from the Call for Ideas is below.
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THE POLSON & WESTERN BUILDINGS
Columbia Street & Western Avenue

The proposal would transform two timber framed historic-aged structures, adding a new shared, central
courtyard.
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Figure 2 Existing and Proposed Plans

MUTUAL LIFE BUILDING
605 15t Ave.

Page 6 of 10

29



Director’s Report
SEPA Draft

The proposal prioritizes the preservation of existing facades and historic features. Since adding
plumbing is a major cost driver, it would create a floor plan where several sleeping rooms share
bathrooms. Each level features communal Kitchen, living, and laundry facilities. The proposer suggests
that rents could be at similar prices to some rent-restricted affordable housing buildings.

ORIGINAL PHOTO (1903) CURRENT PHOTO

Figure 3 The Historic and Current Building Visualization
The building's exiting and life Minimal interior partitions exist Existing plumbing stacks are New plumbing stacks are ganged
safety features (sprinklers and within the upper levels making for reused where possible ——— to minimize new penetrations in
selsmic) were upgraded In the quick demolltion and minimal | exsting floor plate 1
1962 building upgrade waste, \:

Eh J

COMMON

[ B E%
‘ F 3 ROOM UNIT 3 ROOM UNIT
|

existing upper level plan S proposed upper level plan

Figure 4 Existing and Proposed Plans

SMITH TOWER

500 2™ Ave.

The proposal aims to transform the floor plans of the iconic Pioneer Square building to accommodate a

diverse range of housing types, encompassing studios, one-bedroom, two-bedroom, and three-bedroom
apartments.
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Figure 6 Existing and Proposed Plans

Themes from the Call for Ideas

Some primary themes and recurring suggestions from the Call for Ideas are summarized below, along
with notes on whether the proposed legislation addresses the topic. For a complete review of the Call for
Ideas content visit OPCD’s website here.

Older commercial structures are favorable candidates for conversion. Many of the proposals were for
historic structures from the pre-war era. Such structures are strong candidates for conversion because
relatively smaller floor plates are more conducive to residential uses and are often out of favor for today’s
large-scale office tenants. Additionally, the character aspects of historic structures such as masonry and
real wood materials can be appealing to residents.
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Conversions are complex and costly. All proposals emphasized that conversion is costly. It takes
substantial investment to modify structures to add plumbing, walls, circulation and life safety elements.
Renovation also has a high degree of uncertainty. Proponents unanimously said their conversion
proposals would not be financially viable without additional support. The proposed legislation addresses
the suggestions for additional support by potentially reducing some of the cost and uncertainty of
conversions.

The City should streamline the permit review process. Numerous proposals called for a straight-to-
building permit path and assembling a team to expedite permit review and approval process for
conversions. Proposers identified that skipping the design review and SEPA processes would be an
effective support.

Financial incentives are needed. Numerous proposals suggested a variety of direct financial supports
that could be provided by public sector actors, such as tax credits, affordable housing resources and
others. The proposed legislation addresses this suggestion by waiving Mandatory Housing Affordability
(MHA) requirements for conversions. MHA in-lieu payments are often in the range of $10 - $20 per
square foot. The absence of this cost translates to a direct cost reduction for conversions.

The City should provide construction code flexibilities. Energy, mechanical and structural
requirements are in construction codes separate from the zoning code. This legislation does not
directly address the construction codes. However, under existing authority the City’s building
official has discretion to provide flexibility from relevant construction codes for conversions on a
case-by-case basis if warranted based on analysis and information. City staff from OPCD and
SDCI are participating in workshops on an ongoing basis with Call for Ideas proposers to explore
and identify specific potential building code flexibilities that may be possible.

Scope and Limitations of Conversions

OPCD emphasizes that the potential scope for the number of conversions is quite limited. Based on
data from the Call for Ideas, the basic costs for conversion of existing commercial spaces in Seattle
candidate buildings to residential, compared to the cost of “ground up” new construction renders
the majority of possible conversions financially unattractive as a real estate investment.
Conversions are only likely to happen when a unique set of circumstances and a motivated building
owner is present, and/or when outside financial supports are provided.

Based on available information and the status of ongoing workshops with Call for Ideas proposers,
OPCD staff believe it is reasonable to estimate that a dozen or less non-residential to residential
conversions could be expected in a medium-term time horizon of 7-years. This timeline considers
the fact that it takes 1-3 years to conceive of, design, finance and submit permitting documents for
conversions. At the time of this writing OPCD is aware of one active proponent for an office to
residential conversion that has entered the permitting process. If the average number of units in a
residential conversion is approximately 100, a back-of-envelope estimate of the total amount of
homes that might result from conversion in a 7-year time horizon would be in the 1,000 — 2,000
unit range.
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Nonetheless, conversions can have a substantial positive impact that benefits the public interest
even if the overall quantity is modest. Conversions can have a prominent positive presence in a
neighborhood if they transform a vacant or partially-vacant structure into a revitalized building with
hundreds of new residents. Conversions can have a strong positive effect if they add housing in
areas that were previously dominated by commercial or office uses, such as certain portions of
Seattle’s downtown. It has been a longstanding policy goal of the City to increase the amount of
residential development in and around downtown. A conversion to an iconic or strategically located
structure in a neighborhood can spur momentum for other residential development in the vicinity.

Other Considerations

There are some risks associated with the potential loss of amenity spaces that are built in existing
structures. Since the conversion of existing buildings would be exempt from various development
standards, there exists a possibility of losing features that were included in the original
development such as existing overhead weather protection or common building amenity areas, at
the time of the conversion. In some cases, these features would be required to remain in place if
they were permitted as an incentive feature that required recording of a declaration. In those
cases the declaration could still be upheld and enforced. However, if a feature was provided
solely as an aspect of a development regulation without a recorded declaration it is possible that a
developer could alter the feature during the conversion to residential. OPCD and SDCI will actively
monitor the first series of conversions to assess and identify any adverse impacts on amenity
features. We propose a periodic review of the legislation governing conversions, with the
potential to revisit regulations after approximately 5 conversions to ensure ongoing alignment
with public benefit considerations.

Findings and Recommendation
The OPCD Director makes the following findings related to this proposed legislation.

e The proposed legislation would help implement the Downtown Activation Plan.

e The proposal is in line with the City’s priority to increase housing supply.

o OPCD has evaluated the environmental impacts of the proposal and determined them to be
non-significant, primarily because the proposal would not substantially alter the built
environment of existing structures. A SEPA DNS was issued on January 11, 2024 and no
appeals were received.

e  The proposal is consistent with the City’s Comprehensive Plan as well as goals and
policies in sub-area plans and other relevant planning documents.

e The proposed legislation addresses the requirements and direction provided to Washington
cities by Engrossed Substitute House Bill 1042.

In consideration of the factors and information contained in this report OPCD recommends that
City Council review the proposed legislation and adopt the associated Land Use Code text
amendments.
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MEMORANDUM

To: Land Use Committee
From: Asha Venkataraman, Analyst
Subject: CB 120761: Office to housing conversion

On June 5, 2024, the Land Use Committee will hold a committee meeting and public hearing to
discuss Council Bill (CB) 120761, a bill that would amend the Land Use Code to allow the
conversion of buildings from any nonresidential to a residential use in a commercial,
Downtown, Seattle Mixed, Highrise, or Midrise zone under specific conditions. This memo will
provide background, describe the legislation, and outline issues for the Committee’s
consideration.

Background

In June 2023, Mayor Harrell released a Downtown Activation Plan (DAP), a strategy that
includes increasing residential uses downtown. The decrease in demand and increase in
vacancy for commercial office space, the need for more housing Citywide, and the passage of
Engrossed Substitute House Bill (ESHB) 1042, which removed state restrictions on adding
residential units in existing buildings, are all factors the Executive considered in proposing this
legislation. The Office of Planning and Community Development (OPCD) solicited ideas for
converting office space downtown to residential use and received proposals with ideas for
changes in policy to support such conversion, given the small scale of projects and balance of
various factors in which conversion would be financially viable. CB 120761 responds to the
findings of the call for ideas.

OPCD conducted a State Environmental Protection Act (SEPA) analysis and found no significant
environmental impacts resulting from the proposal. OPCD issued a determination of non-
significance (DNS) on January 8, 2024.

1 ESHB 1042 prohibits a city from imposing a range of restrictions on existing buildings zoned for commercial or
mixed use. For example, a city may not place restrictions on housing unit density that prevent the addition of
housing at a density up to 50 percent more than what is allowed in the underlying zone if constructed entirely
within an existing building envelope and generally applicable health and safety standards can be met.
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CB 120761

CB 120761 would waive land use code requirements for the conversion of an existing structure
with a non-residential use to a residential use that meets the following criteria:

The development does not expand a structure horizontally by more than five percent;

The development does not expand the structure vertically except up to 15 feet for
specific uses;

The building has received a temporary or permanent certificate of occupancy before
March 1, 2024; has been determined by the Director to have been legally occupied; or is
approved for future development with an unexpired Master Use Permit prior to March 1,
2024;

The conversion of floor area to residential use increases the number of dwelling units or
congregate residence sleeping rooms in the structure;

The conversion does not increase the square footage of nonresidential uses in the
structure; and

The building is located in a commercial zone, a Downtown zone, a Seattle Mixed (SM)
zone, the Highrise (HR) zone, or the Midrise (MR) zone, anywhere in the city.

In general, existing structures must conform with the current land use regulations in the
applicable zone when there is a change of use and are thus subject to the appropriate permits
and approvals needed to achieve conformity, with limited exceptions. Often older buildings do
not conform to current land use code provisions and can therefore be difficult to convert.

The legislation would exempt conversion from specific development standards and land use
regulations, including:

Chapter 23.45 (Multifamily);

Chapter 23.47A (Commercial);

Chapter 23.48 (Seattle Mixed);

Chapter 23.49 (Downtown Zoning);

Chapter 23.52 (Transportation Concurrency, and Transportation Impact Mitigation);
Chapter 23.53 (Requirements for Streets, Alleys, and Easements);

Chapter 23.54 (Quantity and Design Standards for Access, Off-Street Parking, and Solid
Waste Storage);

Chapter 23.58A (Incentive Provisions); and

Title 23, Subtitle IIl, Division 3, (Overlay Districts).
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The following land use code provisions would continue to apply:

e Permitted and prohibited use regulations pertaining to nonresidential uses;

Administrative conditional use regulations;

e Light and glare standards;

e Noise standards;

e |nstitutions;

e Home occupations;

e Transitional encampment accessory uses;

e Landmark Districts and designated landmark structures; and

e Subsections 23.54.040.F, 23.54.040.G, 23.54.040.H, 23.54.040.1, and 23.54.040.J, solid
waste and recyclable material storage and access.

Already constructed buildings converting to residential use would be exempt from Mandatory
Housing Affordability (MHA) and design review. Permitted but not yet constructed buildings
would still be subject to the MHA and design review requirements.

Issue Identification

1. MHA exemption for existing structure conversion

The MHA program requires that new development or a change of use that adds residential
units to a project include a percentage of affordable housing units on-site or provide a
payment in-lieu of on-site affordable housing development. Generally, the program
requires, for the on-site option, that a percentage of units are income- and rent-restricted
to be affordable for households earning less than 40 percent of the average median income
(AMI) for small rental units, 60 percent AMI for larger rental units, or less than 80 percent
AMI for ownership units. For the payment in-lieu option, the program requires payment of
funds comparable to the cost of providing those units on site. MHA does not apply to
housing that meets these low-income levels. On the low end, MHA requires that a project
include 5 percent of units at these income levels. On the high end, in high-cost areas which
were upzoned as part of implementing the MHA program, it requires 11 percent of units to
be affordable at these income levels.

CB 120761 would exempt conversion of existing structures from MHA. OPCD’s Director’s
Report provides several reasons for this exemption. First, it explains that MHA is predicated
on increasing development capacity in exchange for affordable housing, but in the case of
converting existing buildings, the development capacity is not available because the
structure is already built, and the provisions of CB 120761 do not allow for the expansion of
the structure. Second, the Director’s Report explains that new development has an impact
on the need for affordable housing in the City and MHA mitigates those impacts. However,
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for conversions, the existing structure already had a use that impacted affordable housing,
and converting to a new residential use would replace the old use. Lastly, it appears that in
many cases, converting from non-residential to residential use of already existing structures
can be as expensive as building new construction from the ground up, as many viable
buildings need changes to accommodate residential use and other updates, such as seismic
retrofitting. Feedback from OPCD’s 2023 call for proposals for potential conversion ideas
indicated that direct financial support would make it more financially viable for developers
to convert existing structures. The Director’s Report explains that one form of financial
support the City could provide to decrease costs is to waive MHA fees, as in-lieu payments
can range from $10-$20 per square foot.

As a policy matter, the Committee may want to consider whether the City should be
encouraging conversion of smaller buildings or the development of new bigger buildings
that would be subject to MHA. The scale of impact on affordable housing from converting
buildings to residential uses as compared to the previous use is unclear. Because many of
the buildings that are good candidates for conversion are older, and were likely built before
MHA applied, any impact on affordable housing would not have been mitigated by virtue of
compliance with MHA. Those buildings have a range of uses, with a commensurate range of
impacts on affordable housing. Converting those buildings from non-residential to
residential use could have a smaller or bigger impact on affordable housing than their
existing use, but such an assessment would likely need to occur on a building-by-building
basis to determine whether applying MHA makes sense.

In addition, it is not clear whether exemption from the amount of MHA fees that could be
collected would be the key financial factor in a developer’s decision to convert, given the
complexity of financing and other financial factors that impact the viability of conversion.? If
so, the Committee may want to balance increasing housing overall through conversion
without collecting MHA fees with the potential that no conversion from vacant office space
and therefore no increase in housing units nor MHA fee collection will occur because MHA
fees make conversion too expensive.

2 |n addition, while outside the scope of this specific bill, the first two items in the Director’s Report raise the
guestion of why all conversions are not exempt from MHA, given that this reasoning applies to conversions of any
existing structures that could be converted, not just those described in this legislation.
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2. Street level use exemptions

CB 120761 would broadly exempt conversions from a number of existing land use
regulations, including street level use requirements, which are intended to activate an area.
Part of the Executive’s rationale for this and other bills in the DAP package, particularly CB
120771, which is intended to relax street level use requirements to incentivize more
activation, is to support downtown recovery. However, an exemption from street level use
regulations for conversion may result in residential uses at the street level, which are
unlikely to encourage activity throughout the day compared to street level uses such as
cafes or retail.

The Committee may want to consider whether such an exemption should be retained when
weighing the appropriate balance between decreasing regulatory barriers to incentivize
increased housing conversion and activating and neighborhood-serving street level uses,
particularly in areas with an increase in residents. Living on the ground floor can implicate a
resident’s privacy concerns, and having a unit’s window coverings closed at all times to
maintain privacy does not provide much activation. It is not clear whether requiring street
level uses is a key factor in a developer’s decision to convert. One factor is whether
converting a vacant building to housing without street level uses would outweigh no
development in that vacant building at all. Another is that given the small number of
projects in which conversion might be financially viable, it is possible that the benefits of
converting units to housing may outweigh the impact of not having street level uses in
those projects, particularly if there are areas nearby that already have active street level
uses.

3. Other exemptions

CB 120761 would broadly exempt conversions from a number of existing land use
regulations, including parking and landscaping requirements; review under the Shoreline
Master Program; and special review district regulations. The Committee may want to
consider whether conversions should be subject to any of these regulations. For example,
exemption from off-site parking regulations might mean that when more residents move
into the area, and some proportion of them use vehicles, they may use more on-street
parking, which could create more parking congestion in the area.

In particular, the legislation exempts conversion from the regulations in Title 23, Subtitle I,
Division 3, (Overlay Districts), which regulates overlay districts and special review districts,
including the Pioneer Square Preservation District and the International Special Review
District. While CB 120761 retains the applicability of landmark district and historic district
regulations, special review district regulations are not similarly retained. The exemption of
conversion from Title 23, Subtitle Ill, Division 3, (Overlay Districts) would also include
Section 23.60A Seattle Shoreline Master Program Regulations, which apply to the Shoreline
District (all shorelines of the City within its jurisdiction) and superimpose shoreline specific
regulations to the underlying zone regulations. Upon further analysis and consultation with
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OPCD, Central Staff believes that on balance, exempting conversion from Title 23, Subtitle
1l, Division 3 will not confer many benefits and may cause more issues than such benefits
are worth, such as the need for additional processes to amend the Shoreline Master

Program.
Options:
A. Amend CB 120761 to remove exemptions from:
1. MHA;
2. Street-level use regulations;
3. Shoreline Master Program regulations;
4. Special Review District regulations; or
5. Any combination of the above.
B. No change.
Next Steps

CB 120761 may be before the Committee for a potential vote at a special meeting on June 21,
2024. Please submit amendments to the legislation to Central Staff by Wednesday June 12.

cc: Ben Noble, Director
Lish Whitson, Lead Analyst
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Conversion to Residential
Regulatory and Cost Relief Legislation

Office of Planning and Community Development (OPCD)
Land Use Committee Briefing
June 5, 2024

@ﬂﬁ City of Seattle



Why focus on conversions to residential?

» As aresult of the pandemic, office vacancy rates
went from approximately 5% in 2019 to roughly
25% in downtown in early 2024.

» At the same time, Seattle continues to face a
shortage of housing as average rents increased
by 32% after inflation between 2012 and 2022.

* With an over inventory of commercial/office in
downtown and citywide scarcity of residential,
Mayor Harrell asked us to look at opportunities to
right-size both.

Studies from the OPCD call for ideas envisioned how downtown could
be improved with a more varied mix of uses.

@ﬂﬁ City of Seattle
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Why focus on conversions to residential?

« A more balanced use mix of housing and commercial —
uses in downtown has long been a policy goal for
Seattle

» Avoid long periods of vacancy that can result in
negative perceptions

» Potential revitalization of downtowns by the presence
of residents every day

e Strong support by the public

— T e i
=7 S

Images from the OPCD call for ideas depict how conversions to
housing could help activate street level spaces.
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2023 OPCD call for ideas competition

13 quality proposals

* Floor plans / design

EAS: ;
* Financial feasibility information cA\_\_ FOR "?1 nﬁa\ Conversmn
(&
* Housing mix and affordability levels Ofﬁce‘tO_Regl tﬂe Downtowﬂ
o ca
» Suggestions for policy or code changes \hleﬂS for
e r S“bmltted 1dea Boards
()

y Seatte oning®
Q1 Bt H i edapmer

In mid-2023 OPCD conducted the “Call for Ideas” competition inviting
building owners and designers to submit their concepts for conversions.
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Example - Polson and Western Buildings
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Example - Smith Tower 2.0

Typical Existing Floorplate

B 2BR
1 BR + Studio
1BR
Studio

@B City of Seattle
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Seattle Iis providing direct consultation / support to owners

» Partnering with owners to support
application for federal RRIF and TIFIA
financing opportunities made available by
the Build America Bureau

» Building officials are available to work with
owners on possible early guidance about
construction codes:

e Seismic / structural

* Energy code

A developer is exploring conversion of the Colman Building with City
support for a federal financing program.

@ﬂﬁ City of Seattle
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Washington State — sales tax exemption

 Washington State legislature
pass ed ESS B 6175 durin g the Seattle office building is set for apartment conversion
2024 S eS S I O n Jan.3, 2024 at 3:55 pm | Updated Jan. 3, 2024 at 455 pm ‘

 Exempts construction sales tax on
conversion developments.

Business | Real Estate

* Requires 10% of housing units to be
affordable for 10 years at the 80% AMI
level.

» Cities must enable the exemption with
a local action. (Work is in progress)

This office building at 201 Queen Anne Ave. N. in Seattle is set to be converted into apartments. It could be the first office-to-residential conversion in Seattle
ince the pandemic_ (Karen Ducey / The Seattle Times) Less ~

The developer of a conversion in Lower Queen Anne is seeking to take
advantage of the sales tax exemption.

@B City of Seattle
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Distressed Office Building - Example Scenarios

» Office tenants’ lease terms finish and most tenants don’t renew
* Building becomes mostly or entirely vacant
» With drastically reduced rental income the building owner struggles to repay its financing obligations
* Owner puts the building up for sale at a reduced price

Scenario A: No Conversion to Residential Scenario B: Conversion to Residential

* Bank forecloses and seizes the building; or * Alocal development company acquires the building,
* Private equity firms swoop in to buy and hold motivated by a continually strong housing market and
* A*zombie building” sits vacant for 3 — 7 years until Insight into unique local conditions

macroeconomic conditions change * New owner aggressively pursues conversion to market

rate residential as soon as possible (1 — 2 years of
development)

* Anew revitalized residential building is occupied by
hundreds of new neighbors

@B City of Seattle
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Vacant office structure example

e Structures left in a vacant state
for an extended time have an
increased likelihood of physical
deterioration and foregone
maintenance.

* The perception of safety and
comfort can be negatively
affected in public spaces near
vacant structures.

The Grand Central block near Occidental Square Park.
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Completed office conversion example

R
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Development cost comparisons

Cost reductions are necessary to make conversion developments competitive with ground up construction.

<=85’ (or 75’) -
=<160’ -
Conversions
.

$475 - $550K
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Conversion development cost drivers

* Seismic / structural upgrades

* Energy code upgrades

* New plumbing / HVAC systems
» Accessibility requirements

* Uncertainty / unknowns

; Example of seismic retrofit

@ﬂﬁ City of Seattle
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Regulatory and Cost Relief Legislation
Proposed CB 120761

@ﬂﬁ City of Seattle



Proposed regulatory and cost relief legislation

 Exempts conversion proposals from all dimensional and design
development standards in downtown, commercial and mixed-
use zones

» Applies to new projects, projects in construction, and projects
with Master Use Permits (MUPs) that have not started
construction yet

» Waives the Mandatory Housing Affordability (MHA)
requirements

* For conversions only

* Pipeline and already-permitted projects still contribute

An owner intends to convert the office portion of a mixed-use tower.

@ﬂﬁ City of Seattle
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Exempting conversions from MHA

The proposed exemption does not conflict with MHA’s two foundational bases and does not set a
precedent for other types of MHA exemptions.

1. MHA'’s basis as a development incentive.
» Authority is based on the Washington State Growth Management Act 36.70A.540
 MHA requirements are always accompanied by an upzone (added development capacity)

* |In the case of conversion —the builder is not accessing the added development capacity.

2. MHA basis as impact mitigation.
 City’s basic police power and SEPA allows regulation of development to mitigate impacts.

* In the case of conversion an old use is being replaced by a new use with equal or lesser impacts. The
builder is not creating a new adverse impact that needs to be mitigated.

MHA contribution amounts in downtown are generally 2%-7% of units or $12 - $27 / sq. ft. for residential.

@E City of Seattle
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Other summary information

* OPCD estimates that with this legislation and ESSB 6175,
less than a dozen conversion projects would result in
1,000 — 2,000 new housing units within a medium term 7-
year time horizon.

* Without this legislation and ESSB 6175 OPCD believes
there will be 0 conversions (10 units or greater) in and
around downtown.

* A SEPA Determination of non-significance (DNS) was
Issued on the proposal in January, 2024 and no appeals
were received.

* Mayor Harrell places a high priority on adding housing
downtown as part of the Downtown Activation Plan,
including via conversions.

13 =

Higher historic office floor to floor to heights can support the design of
new lofted residential units.

@B City of Seattle
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Thank you.

Office of Planning and Community Development (OPCD)
Geoffrey.Wentlandt@Seattle.gov
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Interim Street Activation
Legislation
June 5, 2024

Seattle Department of Construction and Inspections @B Ci.ty Of Seattle



Purpose and Goals

» Help fill vacant spaces

» Broaden the range of potential new
tenants

« Attract more daily activity and eyes on
the street — add more vitality

* Promote creativity and entrepreneurship
by allowing new types of businesses

Seattle Department of Construction and Inspections @E City Of Seattle
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Business and Foot Traffic Data

e Downtown business openings and closures:

e Nov '23 to March '24: 9 openings and 21 closures
« 2020 to 2021 102 openings and 161 closures

* Foot traffic is still regaining year-over-year, but pace is
slowing:

e 2022 — 2023: +10 - 15% (comparing same months)
e 2023 - 2024: +5% ( 7 ” 7

Source: DSA, 2024

Seattle Department of Construction and Inspections @B City Of Seattle
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Proposal

Interim legislation: in place for 3 years, for Downtown, S. Lake Union, Uptown

Applies to Class | & Il Pedestrian Streets with street-level use requirements
(maps to follow)

Provide more code flexibility and reduce barriers:
 Allow greater variety of ground-floor and 2"d-floor uses
» Encourage creative floor plans
* Maintain exemptions from density limits

Seattle Department of Construction and Inspections @B City Of Seattle

New uses can remain after the interim period, and may revert to prior uses
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Comparison of Uses Allowed
Drawn from uses allowed in pedestrian-oriented neighborhood business districts

Existing allowed uses limited to following: Proposed additional interim uses:

Arts facilities, entertainment uses: recreational, athletic,  Arts installations, Custom & craft work: glassblowing,
theaters, lecture halls, libraries, parks printing, motion picture studios, pottery, sculpture,
other personal or household items, parks

General sales and services, retail major durables sales Sales and services, non-household: such as restaurant
(such as furniture) supply, business support services
Restaurants: eating and drinking Food: food and beverage production, commissary

kitchens, catering services

Human services, child care, religious facilities, museums, Medical services: doctors, dentists, vets, chiropractic
low-income housing (Seattle Mixed)

Institutional uses: community centers and support
services, community clubs, institutes of advanced study

Offices and R&D laboratories

Seattle Department of Construction and Inspections @B City Of S e attl e
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Downtown
Downtown Map 1G:

=== Require active street level uses, per 23.42.041
= Allow interim street activation uses
Special Review or Historic Districts

BROADWAY

-- The proposal applies to the outlined streets.

-- Existing street level use requirements proposed | 2
to be maintained on the streets mapped as PR g dTaTaTg
S JACKSON ST E o ? mmmmm I

All streets shown are “Class | pedestrian” designated
or Green Streets

Seattle Department of Construction and Inspections @B City Of S e attl e
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Uptown

Class | Pedestrian Street; allow interim
sireel activation uses

‘& & Class || Pedestrian Street: allow
ﬂ intenm street activation uses

Required street level uses

Existing requirements proposed to
be maintained

Seattle Department of Construction and Inspections

VALLEY ST T
Z5 "o
w
N ROY ST z 2 ROY ST
P e
w o«
>
—§4
W MERCER ST »
UBLICAN ST REPUBLICAN ST
=z
50N ST w
2 HARRISON ST
z o |
= |2 8
w
2 g
: Z
i ST <
; 7 < THOMAS ST
i
= A,
WJOHNST © 0 ?
JOHN ST  SCIENCE CENTER WKWY Y
~ QQ.O
L
9L,
6
4 DENNY WAY
l\
4° %
L,

TAYLOR

VALLEY ST ©
5
o

2
~J
L]
z| £ >
Wiz w
I8 w z
I‘I?t
5 o I £
~
2 JOHN ST
w
o |
w
z
Z
P
w8

@B City of Seattle

66



 People create the daily
life that animates the
city

 Allow more small

businesses by reducing
required dimensions at
street-level

-
-
gk DE
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Flexibility For Multi-level Destination Uses

. . ey mgs = e __,f-—/""/—-"'
* Interior design flexibility to = ==
encourage creative layouts, such e
as multi-floor street-level uses s e
ol
Iy
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Questions?

Gordon Clowers
gordon.clowers@seattle.gov
206-679-8030

www.seattle.gov/sdci

Seattle Department of Construction and Inspections @B City Of S e attl e
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Asha Venkataraman
Land Use Committee
June 5, 2024

D2

Amendment 1 Version 2 to CB 120761 — Conversion to Housing
Sponsor: Councilmember Morales

Reversing exemption from overlay district and Shoreline Master Program regulations

Effect: This amendment would restore the applicability of regulations in Title 23, Subtitle IlI,
Division 3 of the Seattle Municipal Code to conversion projects. The regulations in that division
include Shoreline Master program provisions, code provisions regarding development in
overlay districts, and regulations regarding special review districts, such as the Pioneer Square
Preservation District and the International Special Review District. Removing the exemption for
conversion projects will likely decrease the potential issues that might arise from not being
subject to local Shoreline Management Act regulations or major institution overlay provisions,
compared to the limited utility or benefit that would come from exemption.

Amend Section 1 of CB 120761 as follows:

23.40.080 Conversion to residential use in an existing structure

C. A conversion to residential use in an existing structure meeting the criteria of
subsection 23.40.080.A shall be exempt from all development standards and land use regulations
of Chapter 23.45 (Multifamily), Chapter 23.47A (Commercial), Chapter 23.48 (Seattle Mixed),
Chapter 23.49 (Downtown Zoning), Chapter 23.52 (Transportation Concurrency, and
Transportation Impact Mitigation), Chapter 23.53 (Requirements for Streets, Alleys, and
Easements), Chapter 23.54 (Quantity and Design Standards for Access, Off-Street Parking, and
Solid Waste Storage), and Chapter 23.58A (Incentive Provisions), ((and-Subtitle H,Diviston3;

OverlayDistrietsof thisFitle 23;)) except that the following categories of development

standards and regulations within any of those chapters shall continue to apply:
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1. Permitted and prohibited use regulations pertaining to nonresidential uses;
2. Administrative conditional use regulations;

3. Light and glare standards;

4. Noise standards;

5. Institutions;

6. Home occupations;

7. Transitional encampment accessory uses;

8. Landmark Districts and designated landmark structures; and

9. Subsections 23.54.040.F, 23.54.040.G, 23.54.040.H, 23.54.040.1, and

23.54.040.J, solid waste and recyclable material storage and access.
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SDCI Interim Street Activation ORD
D19a

CITY OF SEATTLE

ORDINANCE

COUNCIL BILL

XII\tII%RDINANCE relating to land use and zoning; adopting interim provisions to facilitate
occupancy of street-level spaces in the Downtown, South Lake Union, and Uptown
Urban Centers; adding a new Section 23.42.041 to the Seattle Municipal Code; and
amending Sections 23.42.108, 23.48.005, 23.48.020, 23.48.040, 23.48.240, 23.48.740,
23.49.009, 23.49.011, 23.76.004, and 23.76.006, and Downtown Overlay Maps 1G and
1J in Chapter 23.49 of the Seattle Municipal Code.
BtI)EOCIj}I/' ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. A new Section 23.42.041 is added to the Seattle Municipal Code as follows:
23.42.041 Interim street activation
A. As shown on Map A for 23.48.740 in the Uptown Urban Center, Map A for 23.48.240
in the South Lake Union Urban Center, and Downtown Map 1G in the Downtown Urban Center,
and excluding Special Review and Historic Districts, a use provided for interim street activation
purposes set forth in this Section 23.42.041 is allowed to fulfill street-level use requirements in
addition to uses allowed by the zone, for an interim period according to the provisions of this
Section 23.42.041.
1. Eligibility. To qualify, an applicant must meet the following:
a. The Department must have issued a certificate of occupancy for the
structure before the effective date of this ordinance.
b. The applicant must submit a complete application for the interim street-
level use within 36 months after the effective date of this ordinance.
2. Structures with existing permit conditions or development standard limitations

related to street-level uses for floor area ratio pursuant to Chapter 23.48, Section 23.49.011, or

bonus floor area achieved for general sales and service uses pursuant to Sections 23.49.012 and
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23.49.013, or related to past changes of use to existing structures, may have uses for interim
street activation purposes pursuant to this Section 23.42.041 and will not require additional
developer contributions, except as indicated in applicable provisions.

3. The use of a space may return from an interim street-level use to the previously
established use at the property owner’s or applicant’s option; provided that, if the previously
established use was a nonconforming use, Section 23.42.110 shall not apply in this instance.

4. Notwithstanding the future expiration of this Section 23.42.041, an approval for
interim street-level uses or a permit that is issued or approved for issuance before the expiration
of this Section 23.42.041 may continue as a non-conforming use consistent with Sections
23.42.100 through 23.42.110.

B. Permitted uses

1. In addition to the street-level uses permitted by the applicable zone, the
following uses are permitted as other permissible street-level uses for the purpose of interim
street activation, as shown on Map A for 23.48.740 in the Uptown Urban Center, Map A for
23.48.240 in the South Lake Union Urban Center, and Downtown Map 1G:

a. Arts facilities, including art installations, that do not conflict with
Chapter 23.55;

b. Bicycle commuter shower facilities that are accessory to office uses;

c. Food processing and craft work;

d. Horticultural uses;

e. Institutions, except hospitals or major institutions;
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f. Lobbies, gyms, meeting rooms, shared working spaces, and other
similarly active uses accessory to residential or lodging uses limited to a street frontage of 30
feet;

g. Medical services;

h. Museums;

i. Public parks;

j. Public restrooms;

k. Sales and services, non-household;

. Offices;

m. Research and development laboratories; and

n. Any similar use or activity that is determined by the Director to have
the likelihood of attracting and increasing pedestrian activity in the area such as extending the
duration of activity beyond 8 a.m. to 5 p.m. Monday to Friday or increasing the variety of goods
and services available.

2. The Director shall require the most active portions of interim street activation
uses allowed by Section 23.42.041, such as lobbies, waiting areas, and retail sales, to abut the
street-facing facade along street frontages where street-level uses are required by the zone.

C. Development standard flexibility
1. FAR exemption
a. In the Downtown Urban Center, floor area in uses provided for interim
street activation purposes shall not be chargeable floor area when located at street level or no
higher than one story above street level, when consistent with the provisions of subsection

23.49.011.B.
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b. In Seattle Mixed zones in the South Lake Union and Uptown Urban
Centers, notwithstanding requirements in subsections 23.48.005.D, 23.48.220.B.2, and
23.48.720.C.4, floor area in uses provided for interim street activation purposes shall not be
chargeable floor area when located at street level or no higher than one story above a street-level
story.

c. In Downtown Urban Center locations eligible for interim street
activation, notwithstanding subsection 23.49.011.B.1.b.4, a mezzanine within a street-level use is
not chargeable floor area even if it interrupts the floor-to-floor heights within the minimum depth
stated in subsection 23.49.011.B.1.b.2.

d. In South Lake Union and Uptown Urban Center locations eligible for
interim street activation uses, notwithstanding subsection 23.48.040.C, a mezzanine within a
street-level use is not chargeable floor area even if it interrupts minimum floor-to-floor heights
and minimum depth stated in subsection 23.48.040.C.3.

e. For the purposes of this subsection 23.42.041.C.1, for floor area above
street level, changes from residential use to a commercial use provided for interim street
activation purposes is subject to mandatory housing affordability (MHA) provisions of
subsection 23.58B.020.B.

2. Minimum depth of street-level use

a. In Downtown Urban Center locations eligible for interim street
activation (Map 1G of Chapter 23.49), notwithstanding the provisions of subsection
23.49.011.B.1.b.2, a street-level use may have a minimum depth of 8 feet from the street-facing

facade.
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b. In South Lake Union and Uptown Urban Center locations eligible for
interim street activation, notwithstanding subsection 23.48.040.C, a street-level use may have a
minimum depth of 8 feet from the street-facing facade.
Section 2. Section 23.42.108 of the Seattle Municipal Code, last amended by Ordinance
126509, is amended as follows:
23.42.108 Change from nonconforming use to conforming use
A. In any zone, a nonconforming use may be converted to any conforming use if all
development standards are met.
B. In neighborhood residential zones, a nonconforming use may be converted to single-
family dwelling unit, even if all development standards are not met.
C. In multifamily zones, a nonconforming nonresidential use may be converted to
residential use even though all development standards are not met, if:
1. ((any)) Any applicable limits on density are met;
2. ((@ry)) Any nonconformity with respect to parking is not increased as a result
of the conversion; and
3. ((R)) In LR1 zones the total number of dwelling units in an apartment is
limited to three.

D. In commercial zones, or in downtown zones for uses provided for interim street

activation purposes, a nonconforming use may be converted to any conforming use even if all

development standards are not met.
E. In industrial zones, a nonconforming use may be converted to any conforming use
even if all development standards are not met, provided that parking nonconformity shall not be

increased as a result of the conversion.
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Section 3. Section 23.48.005 of the Seattle Municipal Code, last amended by Ordinance
126855, is amended as follows:
23.48.005 Uses
* x %
D. Required street-level uses
1. One or more of the following uses listed in this subsection 23.48.005.D.1 are

required, except as permitted by Section 23.42.041 for uses provided for interim street activation

purposes that apply in the Uptown and South Lake Union Urban Centers: (i) at street ((-)) level

of the street-facing facade along streets designated as Class 1 Pedestrian Streets shown on Map
A for 23.48.240, except as required in subsection 23.48.205.C; (ii) at street ((-)) level of the
street-facing facades along streets designated on Map A for 23.48.640; and (iii) at street ((-))
level of the street-facing facades along streets designated as Class 1 or Class 2 streets shown on
Map A for 23.48.740:

a. General sales and service uses;

b. Eating and drinking establishments;

c. Entertainment uses;

d. Public libraries;

e. Public parks;

f. Arts facilities;

g. Religious facilities;

h. Light rail transit stations;

i. Child care centers; and

j. Low-income housing.
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2. Standards for required street-level uses. Required street-level uses shall meet
the development standards in subsection 23.48.040.C, and any additional standards for Seattle
Mixed zones in specific geographic areas in the applicable subchapter of this Chapter 23.48.

* % *
Section 4. Section 23.48.020 of the Seattle Municipal Code, last amended by Ordinance
126855, is amended as follows:
23.48.020 Floor area ratio (FAR)
A. General provisions

1. All gross floor area not exempt under subsection 23.48.020.B counts toward the
gross floor area allowed under the FAR limits.

2. The applicable FAR limit applies to the total non-exempt gross floor area of all
structures on the lot.

3. If alot is in more than one zone, the FAR limit for each zone applies to the
portion of the lot located in that zone.

B. Floor area exempt from FAR calculations. The following floor area is exempt from
maximum FAR calculations:

1. All underground stories or portions of stories.

2. Portions of a story that extend no more than 4 feet above existing or finished
grade, whichever is lower, excluding access.

3. As an allowance for mechanical equipment, in any structure 65 feet in height or
more, 3.5 percent of the total chargeable gross floor area in a structure is exempt from FAR
calculations. Calculation of the allowance includes the remaining gross floor area after all

exempt space allowed in this subsection 23.48.020.B has been deducted. Mechanical equipment
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located on the roof of a structure, whether enclosed or not, is not included as part of the
calculation of total gross floor area.

4. All gross floor area for solar collectors and wind-driven power generators.

5. Bicycle commuter shower facilities required by subsection 23.54.015.K.8.

6. The floor area of required bicycle parking for small efficiency dwelling units or
congregate residence sleeping rooms, if the bicycle parking is located within the structure
containing the small efficiency dwelling units or congregate residence sleeping rooms. Floor area

of bicycle parking that is provided beyond the required bicycle parking is not exempt from FAR

limits.
7. Child care centers.
8. In low-income housing, all gross floor area for accessory human service uses.
9. Other uses permitted by interim street activation provisions in Section
23.42.041.

* * *

Section 5. Section 23.48.040 of the Seattle Municipal Code, last amended by Ordinance
126685, is amended as follows:

23.48.040 Street-level development standards

* * *

C. Development standards for required street-level uses. Street-level uses that are
required by subsection 23.48.005.D, 23.48.605.C, or 23.48.805.B, and street-level uses exempt
from FAR calculations under the provisions of subsection 23.48.220.B.2, 23.48.620.B.2,

23.48.720.B.2, or 23.48.820.B, whether required or not, shall meet the following development
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standards. In the SM-NG zone, where street-level use requirements apply to a mid-block
corridor, these standards shall be applied as if the mid-block corridor were a street.

1. Where street-level uses are required, a minimum of 75 percent of the applicable
street-level, street-facing facade shall be occupied by uses listed in subsection 23.48.005.D.1 or

uses provided for interim street activation purposes where they apply in the Uptown and South

Lake Union Urban Centers. The remaining street-facing facade may contain other permitted uses

or pedestrian or vehicular entrances.

2. There is no minimum frontage requirement for street-level uses provided at
locations where they are not required but are exempt from FAR calculations under the provisions
of subsections 23.48.220.B.2, 23.48.620.B.2, 23.48.720.C.4, or 23.48.820.B.

3. The space occupied by street-level uses shall have a minimum floor-to-floor
height of 13 feet and extend at least 30 feet in depth at street level from the street-facing facade,

except when the use is allowed by interim street activation provisions in Section 23.42.041.

4. If the minimum requirements of subsection 23.48.040.C.1 and the depth
requirements of subsection 23.48.040.C.2 would require more than 50 percent of the structure’s
footprint to be occupied by required uses in subsection 23.48.005.D, the Director may modify the
street-facing facade or depth requirements, or both, so that no more than 50 percent of the
structure’s footprint is required to be occupied by the uses required by subsection 23.48.005.D.

5. Street-level uses shall be located within 10 feet of the street lot line, except for
the following:

a. Required street-level uses may be located more than 10 feet from the
applicable street lot line if they abut an outdoor amenity area provided to meet the requirements

of Section 23.48.045, or other required or bonused amenity area or open space provided for in
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this Chapter 23.48 that separates the portion of the street-facing facade including the required
street-level uses from the street lot line;

b. If a street-level setback is required from the street lot line by the
provisions of this Chapter 23.48 or Chapter 23.53, the 10-foot distance shall be measured from
the line established by the required setback; and

c. If development standards in this Chapter 23.48 require modulation of
the street-facing facade at street level, the required street-level uses may abut the street-level
setback area provided to comply with the modulation standards.

6. Pedestrian access to street-level uses shall be provided directly from the street,
from permitted outdoor common amenity area, or from open space abutting the street. Pedestrian
entrances shall be located no more than 3 feet above or below the grade of the sidewalk or
pedestrian walkway or at the same elevation as the abutting permitted outdoor common amenity
area or required or bonused open space.

—_—
Section 6. Section 23.48.240 of the Seattle Municipal Code, last amended by Ordinance
125603, is amended as follows:
23.48.240 Street-level development standards in South Lake Union Urban Center
A. Street-level development standards in Section 23.48.040 apply to all streets in SM-
SLU zones designated as Class 1 Pedestrian Streets, Class 2 Pedestrian Streets, or Neighborhood

Green Streets as shown on Map A for 23.48.240.

* * *
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Section 7. Section 23.48.740 of the Seattle Municipal Code, last amended by Ordinance
126157, is amended as follows:
23.48.740 Street-level development standards in SM-UP zones
Street-level development standards in Section 23.48.040 apply to all streets in the SM-UP zones.
In addition, the following requirements apply:

A. Street-level facade requirements; setbacks from street lot lines. Street-facing facades
of a structure shall be built to the lot line except as follows:

1. The street-facing facades of structures abutting Class 1 Pedestrian Streets, as
shown on Map A for 23.48.740, shall be built to the street lot line for a minimum of 70 percent
of the facade length, provided that the street frontage of any required outdoor amenity area, other
required open space, or usable open space provided in accordance with subsections 23.48.740.B
and 23.48.740.C is excluded from the total amount of frontage required to be built to the street
lot line.

2. If a building in the Uptown Urban Center faces both a Class 1 Pedestrian Street
and a Class 2 Pedestrian Street a new structure is only required to provide a primary building

entrance on the Class 1 Pedestrian Street.
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Exhibit A for 23.48.740
Percentage of facade at lot line

Exhibit A for 23.48.740
Percentage of facade at lot line

3. For streets designated as Class Il and Class 111 Pedestrian Streets and Green
Streets as shown on Map A for 23.48.740, and as specified in subsection 23.48.740.B.1, the
street-facing facade of a structure may be set back up to 12 feet from the street lot line subject to
the following (as shown on Exhibit B for 23.48.740):

a. The setback area shall be landscaped according to the provisions of
subsection 23.48.055.A.3;

b. Additional setbacks are permitted for up to 30 percent of the length of
portions of the street-facing facade that are set back from the street lot line, provided that the
additional setback is located 20 feet or more from any street corner; and

c. Any required outdoor amenity area, other required open space, or usable

open space provided in accordance with subsection 23.48.740.B is not considered part of the
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setback area and may extend beyond the limit on setbacks from the street lot line that would

otherwise apply under subsection 23.48.740.B.

Exhibit B for 23.48.740
Street-level setbacks

Exhibit B for 23.48.740
Street-level setbacks

el NA
AR W 12 seTecK

* * *

Section 8. Section 23.49.009 of the Seattle Municipal Code, last amended by Ordinance
124680, is amended as follows:
23.49.009 Street-level use requirements
One or more of the uses listed in subsection 23.49.009.A are required at street level on all lots
abutting streets designated on Map 1G. Required street-level uses shall meet the standards of this
Section 23.49.000.
A. Types of uses. The following uses qualify as required street-level uses:
1. General sales and services;
2. Human service uses and child care centers;
3. Retail sales, major durables;
4. Entertainment uses;
5. Museums, and administrative offices within a museum expansion space

meeting the requirement of subsection 23.49.011.B.1.h;
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6. Libraries;

7. Elementary and secondary schools, and colleges, except on lots zoned DRC;

8. Public atriums;

9. Eating and drinking establishments;

10. Arts facilities; and

11. Religious facilities; ((and))

12. Bicycle parking, provided that the use does not exceed 30 percent of the
frontage 23.49.009.B or 50 feet, whichever is less; (()) and

13. Other uses permitted by interim street activation provisions in Section

23.42.041.
B. General standards
1. The amount of street frontage required to be occupied by street-level uses is as
follows:

a. Except as provided in subsection 23.49.009.B.1.b, a minimum of 75
percent of each street frontage at street level where street-level uses are required must be
occupied by uses listed in subsection 23.49.009.A. The remaining 25 percent of the street
frontage at street level may contain other permitted uses and/or pedestrian or vehicular entrances.

b. The frontage required to be occupied by street-level uses is reduced to
50 percent, while the remaining 50 percent may contain other permitted uses and/or pedestrian or
vehicular entrances, for each street frontage that is 120 feet in length or less if either:

1) ((the)) The lot does not abut an alley, or
2) ((the)) The lot abuts more than one street requiring street-level

uses.
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c. The frontage of the following is not counted in street frontage:
1) ((any)) Any exterior public open space that qualifies for a floor
area bonus, whether it receives a bonus or not;
2) ((any)) Any eligible lot area of an open space TDR site;
3) ((ary)) Any outdoor common recreation area required for
residential uses; or
4) ((ary)) Any open space required for office uses,

2. In the DRC zone, a combined total of no more than ((28)) 80 percent of the

total street frontage of the lot may be occupied by uses provided for interim street activation
purposes, human service uses, child care centers, customer service offices, entertainment uses or
museums.
3. Required street-level uses shall be located within 10 feet of the street lot line,

except as follows:

a. If a public open space that meets the eligibility conditions of the
Downtown Amenity Standards abuts the street, the required street-level uses shall abut the open
space;

b. If sidewalk widening is required by Section 23.49.022, the 10 feet shall
be measured from the line established by the new sidewalk width; or

c. In the DMC 160 zone, if a continuous setback greater than 10 feet is
provided from the Alaskan Way street lot line, as allowed in subsection 23.49.056.B.1.d, the
required street-level uses shall abut the setback. The setback may be provided at grade or above a

partially above-grade story.
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4. Except for child care centers, pedestrian access to required street-level uses
shall be provided as follows:
a. Pedestrian entrances shall be provided directly from the street and shall
be located no more than 3 feet above or below sidewalk grade; or
b. Pedestrian entrances shall be provided from a bonused public open
space, or other publicly accessible open space, and shall be at the same elevation as the abutting
public open space; or
c. In the DMC 160 zone, if a partially above-grade story is provided that
meets the conditions of subsection 23.49.011.B.1.u, pedestrian entrances to the required street-
level uses shall be provided at the same elevation as the roof of the partially above-grade story.
Section 9. Section 23.49.011 of the Seattle Municipal Code, last amended by Ordinance
126914, is amended as follows:
23.49.011 Floor area ratio
* % *
B. Exemptions and deductions from FAR calculations
1. The following are not included in chargeable floor area, except as specified
below in this Section 23.49.011:
a. Uses listed in subsection 23.49.009.A in a DRC zone and in the Major

Retail Store and Shopping Atrium FAR Exemption Area identified on Map 1J of Chapter 23.49,

up to a maximum FAR exemption of 2 for all such uses combined; ((5)) and other uses provided

according to Section 23.42.041 in the FAR Exemption Area identified on Map 1J for those uses

(excluding the Pike Place Market Historical District), up to a maximum FAR exemption of 2;
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provided that for uses in the FAR Exemption Areas that are not in the DRC zone the uses are
located no higher than the story above street level,

b. Street-level uses meeting the requirements of Section 23.49.009, Street-
level use requirements, whether or not street-level use is required pursuant to Map 1G of Chapter
23.49, if the uses and structure also satisfy the following standards:

1) The street level of the structure containing the exempt space has
a minimum floor-to-floor height of 13 feet, except that in the DMC 170 zone the street level of
the structure containing the exempt space has a minimum floor-to-floor height of 18 feet;

2) The exempt space extends a minimum depth of 15 feet from the

street-level, street-facing facade, except as allowed by interim street activation provisions in

Section 23.42.041;

3) For the purposes of subsection 23.49.011.B.1, for floor area

above street level, changes from residential use to commercial uses provided for interim street

activation purposes are subject to mandatory housing affordability pursuant to subsection

23.58B.020.B;

((3))) 4) Overhead weather protection is provided satisfying
Section 23.49.018; and

((4))) 5) A mezzanine within a street-level use is not included in
chargeable floor area, if the mezzanine does not interrupt the floor-to-floor heights for the

minimum depth stated in subsection 23.49.011.B.1.b.2, except as allowed by interim street

activation provisions in Section 23.42.041. Stairs leading to the mezzanine are similarly not

included in chargeable floor area;

Template last revised January 5, 2024 21

93



10

11

12

13

14

15

16

17

18

19

20

21

Mike Podowski/Gordon Clowers
SDCI Interim Street Activation ORD
D19a

c. Shopping atria in the DRC zone and adjacent areas shown on Map 1J,

((ef-Chapter23-49;)) provided that:

1) The minimum area of the shopping atria is 4,000 square feet;

2) The eligibility conditions of the Downtown Amenity Standards
are met; and

3) The maximum area eligible for a floor area exemption is 20,000
square feet;

d. Child care centers;

e. Human service use;

f. Residential use, except in the PMM zone, and provided that allowable
residential floor area is limited on lots from which TDP is transferred in accordance with Chapter
23.58A,

g. Live-work units, except in the PMM zone;

h. Museums, provided that the eligibility conditions of the Downtown
Amenity Standards are met;

i. The floor area identified as expansion space for a museum, if such
expansion space satisfies the following:

1) The floor area to contain the museum expansion space is owned
by the museum or a museum development authority; and
2) The museum expansion space will be occupied by a museum,

existing as of October 31, 2002, on a downtown zoned lot; and
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3) The museum expansion space is physically designed in
conformance with the Seattle Building Code standards for museum use either at the time of
original configuration or at such time as museum expansion is proposed;

j. Performing arts theaters;

k. Floor area below grade;

I. Floor area that is used only for:

1) Short-term parking or parking accessory to residential uses, or
both, subject to a limit on floor area used wholly or in part as parking accessory to residential
uses of one parking space for each dwelling unit on the lot with the residential use served by the
parking; or

2) Parking accessory to hotel use in the DMC 170 zone, subject to
a limit of one parking space for every four hotel rooms on the lot, and provided that the exempt
parking floor area is on the same lot as the hotel use served by the parking;

m. Floor area of a public benefit feature that would be eligible for a bonus
on the lot where the feature is located, other than a Landmark structure eligible pursuant to
subsection 23.49.011.A.2.j or a small structure eligible pursuant to subsection 23.49.011.A.2.k.
The exemption applies regardless of whether a floor area bonus is obtained, and regardless of
limits on the maximum area eligible for a bonus;

n. Public restrooms;

0. Major retail stores in the DRC zone and adjacent areas shown on Map
1], ((eF-Chapter23-49;)) provided that:

1) The minimum lot area for a major retail store development is

20,000 square feet;
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2) The minimum area of the major retail store is 80,000 square
feet;

3) The eligibility conditions of the Downtown Amenity Standards
are met;

4) The maximum area eligible for a floor area exemption is
200,000 square feet; and

5) The floor area exemption applies to storage areas, store offices,
and other support spaces necessary for the store’s operation;

p. Shower facilities for bicycle commuters;
g. Floor area, excluding floor area otherwise exempt, up to a maximum of

25,000 square feet on any lot, within one or more Landmark structures for which a floor area
bonus has been granted pursuant to subsection 23.49.011.A.2.j, or within one or more small
structures for which a floor area bonus has been granted pursuant to subsection 23.49.011.A.2.k,
or within any combination of such Landmark structures and such small structures, in each case
only to the extent that the floor area satisfies the following criteria as determined by the Director:

1) The floor area is interior space of historic or architectural
interest designed to accommodate the original function of the structure, and maintaining the
integrity of this space prevents it from being fully utilized as commercial floor area;

2) The floor area is occupied by such uses as public assembly or
performance space, human services, or indoor public amenities, including atrium or lobby area
available for passive indoor recreation use or for the display of art or other objects of scientific,

social, historic, cultural, educational, or aesthetic interest; and
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3) The floor area is open and accessible to the public without
charge, on reasonable terms and conditions consistent with the nature of the space, during normal
operating hours of the building;

r. Up to 40,000 square feet of a streetcar maintenance base;

s. Up to 25,000 square feet of a community center in a DMR/C zone
within South Downtown that is open to the general public for a minimum of six hours per day,
five days per week, 42 weeks per year;

t. In the DMC 170 zone, hotel use that separates parking from the street lot
line on stories above the first story of a structure, up to a maximum total floor area equivalent to
1 FAR, provided that the depth of the separation between the parking and the street-facing facade
is a minimum of 15 feet;

u. In the DMC 170 zone, on lots abutting Alaskan Way, the floor area in a
partially above-grade story, provided that:

1) The height of the above-grade portion of the partially above-
grade story does not exceed 4 feet, measured from existing grade at the midpoint of the Alaskan
Way street lot line;

2) All portions of the structure above the partially above-grade
story are set back a minimum of 16 feet from the Alaskan Way lot line, except that horizontal
projections, including balconies with open railings, eaves, cornices, and gutters, may extend a
maximum of 4 feet into the setback area;

3) The roof of the portion of the partially above-grade story in the
setback area is accessible to abutting required street-level uses in the structure and provides open

space or space for activities related to abutting required street-level uses, such as outdoor dining;
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4) Pedestrian access is provided from an abutting street to the roof
of the portion of the partially above-grade story in the setback area; and

5) Up to 50 percent of the roof of the portion of the partially
above-grade story in the setback area may be enclosed to provide weather protection, provided
that the height of any feature or structure enclosing the space shall not exceed 20 feet, measured
from the roof of the partially above-grade story;

v. Up to a maximum of 50,000 square feet of the floor area occupied by a
City facility, including but not limited to fire stations and police precincts, but not a City facility
predominantly occupied by office use;

w. Parking uses if:

1) The parking use sought to be exempted was legally established
as of February 8, 2015;

2) The parking is in a structure that existed on January 1, 1980;

3) The structure is located west of Third Avenue in a DMC zone;

4) A minimum of 50 percent of the parking spaces will be
available to the general public as short-term parking;

5) The existing structure and any proposed additions meet or are
modified to meet the street-level use requirements of Section 23.49.009;

6) The existing structure and any proposed additions are subject to
administrative design review regardless of whether administrative design review is required
pursuant to Chapter 23.41; and

7) Any addition of non-exempt floor area to the existing structure

is developed to LEED Gold standards; and
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X. Floor area for an elementary school or a secondary school, except on
lots zoned DRC, which may include minimum space requirements for associated uses including
but not limited to academic core functions, child care, administrative offices, a library,
maintenance facilities, food service, interior recreation, and specialty instruction space, provided
that:

1) Prior to issuance of a Master Use Permit, the applicant shall
submit a letter to the Director from the operator of the school indicating that, based on the Master
Use Permit plans, the operator has determined that the development could meet the operator’s
specifications; and

2) Prior to issuance of a building permit, the applicant shall submit
a written certification by the operator to the Director that the operator’s specifications have been
met.

y. The floor area of required bicycle parking for small efficiency dwelling
units or congregate residence sleeping rooms, if the bicycle parking is located within the
structure containing the small efficiency dwelling units or congregate residence sleeping rooms.
Floor area of bicycle parking that is provided beyond the required bicycle parking is not exempt
from FAR limits.

z. In the DMR/R 95/65 zone, lodging uses. This exemption from FAR
limits does not apply to lodging uses created by converting residential uses to lodging uses in
existing structures.

2. Mechanical equipment
a. As an allowance for mechanical equipment fully contained within a

structure, three and one-half percent shall be deducted in computing chargeable gross floor area.
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Calculation of the allowance excludes gross floor area exempt pursuant to subsection
23.49.011.B.1.
b. Mechanical equipment located on the roof of a structure shall not be
calculated as part of the total gross floor area of the structure.
Section 10. Maps 1G and 1J of Chapter 23.49 of the Seattle Municipal Code, last

amended by Ordinances 125371 and 126685, are amended as follows:
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Street Level Uses Required
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Map 1J: Public Amenity Features
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Public Amenity and Other Features
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Section 11. Table A for Section 23.76.004 of the Seattle Municipal Code, which section

was last amended by Ordinance 126821, is amended as follows:
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23.76.004 Land use decision framework

* * %

Table A for 23.76.004
LAND USE DECISION FRAMEWORK!

Director’s and Hearing Examiner’s Decisions Requiring Master Use Permits
TYPE |
Director’s Decision
(Administrative review through land use interpretation as allowed by Section 23.88.020?)

* |Application of development standards for decisions not otherwise designated Type I, 111,
IV, orV

* |Uses permitted outright

* | Temporary uses, four weeks or less

* |Renewals of temporary uses, except for temporary uses and facilities for light rail transit
facility construction

* |Intermittent uses

* |Interim street activation use pursuant to Section 23.42.041

* k% %

Footnotes for Table A for 23.76.004

! Sections 23.76.006 and 23.76.036 establish the types of land use decisions in each category.
This Table A for 23.76.004 is intended to provide only a general description of land use decision
types.

2 Type | decisions may be subject to administrative review through a land use interpretation
pursuant to Section 23.88.020.

3 Shoreline decisions, except shoreline special use approvals that are not part of a shoreline
substantial development permit, are appealable to the Shorelines Hearings Board along with all
related environmental appeals.

Section 12. Section 23.76.006 of the Seattle Municipal Code, last amended by Ordinance
126821, is amended as follows:
23.76.006 Master Use Permits required

A. Type I, 11, and I11 decisions are components of Master Use Permits. Master Use
Permits are required for all projects requiring one or more of these decisions.

B. The following decisions are Type I:

1. Determination that a proposal complies with development standards;
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2. Establishment or change of use for uses permitted outright, uses allowed
under Section 23.42.038, temporary relocation of police and fire stations for 24 months or less,
transitional encampment interim use, temporary uses for four weeks or less not otherwise
permitted in the zone, and renewals of temporary uses for up to six months, except temporary
uses and facilities for light rail transit facility construction;

3. The following street use approvals:

a. Curb cut for access to parking, whether associated with a development
proposal or not;

b. Concept approval of street improvements associated with a
development proposal, such as additional on-street parking, street landscaping, curbs and
gutters, street drainage, sidewalks, and paving;

c. Structural building overhangs associated with a development proposal;

d. Areaways associated with a development proposal;

4. Lot boundary adjustments;

5. Modification of the following features bonused under Title 24:

a. Plazas;

b. Shopping plazas;

c. Arcades;

d. Shopping arcades; and

e. Voluntary building setbacks;

6. Determinations of Significance (determination that an Environmental Impact
Statement is required) for Master Use Permits and for building, demolition, grading, and other

construction permits (supplemental procedures for environmental review are established in
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Chapter 25.05, Environmental Policies and Procedures), except for Determinations of
Significance based solely on historic and cultural preservation;

7. Discretionary exceptions for certain business signs authorized by subsection
23.55.042.D;

8. Waiver or modification of required right-of-way improvements;

9. Reasonable accommodation;

10. Minor amendment to Major Phased Development Permit;

11. Streamlined design review decisions pursuant to Section 23.41.018 if no
development standard departures are requested pursuant to Section 23.41.012, and design
review decisions in an MPC zone if no development standard departures are requested
pursuant to Section 23.41.012;

12. Shoreline special use approvals that are not part of a shoreline substantial
development permit;

13. Determination that a project is consistent with a planned action ordinance,
except as provided in subsection 23.76.006.C;

14. Decision to approve, condition, or deny, based on SEPA policies, a permit
for a project determined to be consistent with a planned action ordinance;

15. Determination of requirements according to subsections 23.58B.025.A.3.a,
23.58B.025.A.3.b, 23.58B.025.A.3.c, 23.58C.030.A.2.a, 23.58C.030.A.2.b, and
23.58C.030.A.2.c;

16. Decision to increase the maximum height of a structure in the DOC2

500/300-550 zone according to subsection 23.49.008.F;
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17. Decision to increase the maximum FAR of a structure in the DOC2 500/300-
550 zone according to subsection 23.49.011.A.2.n;

18. Minor revisions to an issued and unexpired MUP that was subject to design
review, pursuant to subsection 23.41.008.G;

19. Building height departures for minor communication facilities in downtown
zones, pursuant to Section 23.57.013;

20. Application of tree provisions pursuant to Chapter 25.11; ((and))

21. Interim street activation uses pursuant to Section 23.42.041; and

((22)) 22. Other Type | decisions.
* * *

Section 13. This ordinance shall automatically expire 36 months after its effective date
unless the Council takes action to either extend it as provided by statute or terminate it sooner.

Section 14. The provisions of this ordinance are declared to be separate and severable.
The invalidity of any clause, sentence, paragraph, subdivision, section, subsection, or portion of
this ordinance, or the invalidity of its application to any person or circumstance, does not affect
the validity of the remainder of this ordinance, or the validity of its application to other persons

or circumstances.
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Section 15. This ordinance shall take effect as provided by Seattle Municipal Code

Sections 1.04.020 and 1.04.070.

Passed by the City Council the day of , 2024,
and signed by me in open session in authentication of its passage this day of
, 2024.
President of the City Council
Approved/  returned unsigned / vetoed this day of ,2024.

Bruce A. Harrell, Mayor

Filed by me this day of , 2024,

Scheereen Dedman, City Clerk

(Seal)

Template last revised January 5, 2024 37

109



Gordon Clowers
SDCI Interim Street Activation SUM

D6a

SUMMARY and FISCAL NOTE

Department: Dept. Contact: CBO Contact:

Seattle Department of Gordon Clowers Christie Parker
Construction and Inspections

|1,

BILL SUMMARY

Legislation Title: AN ORDINANCE relating to land use and zoning; adopting interim
provisions to facilitate occupancy of street-level spaces in the Downtown, South Lake Union,
and Uptown Urban Centers; adding a new Section 23.42.041 to the Seattle Municipal Code;
and amending Sections 23.42.108, 23.48.005, 23.48.020, 23.48.040, 23.48.240, 23.48.740,
23.49.009, 23.49.011, 23.76.004, and 23.76.006, and Downtown Overlay Maps 1G and 1J in
Chapter 23.49 of the Seattle Municipal Code.

Summary and background of the Legislation: The Seattle Department of Construction and
Inspections (SDCI), Office of Planning and Community Development (OPCD), and the
Department of Neighborhoods (DON) are proposing land use legislation to temporarily add
more flexibility and variety to the uses required to occupy street-level spaces. Along with
new opportunities for flexible design and layout of these uses in the first two floors of
buildings, the legislation will encourage the filling of vacant spaces by enabling a larger pool
of potential tenants.

The intent of this legislation is to encourage new investments in Seattle’s core to support
economic recovery over the next three years. It also aims to better activate street
environments by encouraging greater continuity of occupied street-level uses and “eyes on
the street.”

The legislation affects certain streets in the Downtown, South Lake Union, and Uptown
Urban Centers where the street-level uses are currently limited by the Land Use Code to
certain kKinds of active uses like retail and restaurant uses.

The proposal is similar to the interim Ordinance 126421 (effective September 2021 through
September 2022), which was prompted by the economic impacts of the COVID 19
pandemic.

The legislation includes the following:

1. Greater flexibility in types of permitted uses at the street level. Currently, in several
mapped streets, the Land Use Code requires street-level uses to be only the most “active”
categories of uses (like retail, bars/restaurants and entertainment uses) and a few types of
cultural and community facilities (like libraries, museums, childcare, and religious

1 The proposal is similar to the interim Ordinance 126421 (effective September 2021 through September 2022),
which was prompted by the economic impacts of the COVID 19 pandemic.

1
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facilities). This is meant to provide for engaging, pedestrian-oriented street environments
that are continuously occupied by street-level uses that attract visitors and activity. But in
2024, too many vacant spaces are jeopardizing those qualities and contributing to
economic challenges in Seattle’s core urban centers. The proposal would allow more
flexibility for a greater variety of less-active uses, such as offices, research and
development laboratories, art installations, co-working spaces, and a variety of other
institutional uses, including medical offices, food processing/craft work, horticultural
uses, and non-household sales and services.

2. Reduced minimum depth of use. Street-level uses could be located in spaces with
minimum depths of 8 feet, in contrast to existing depth requirements of 15 feet in
Downtown and 30 feet in South Lake Union and Uptown.

3. Greater flexibility in floor area density limit exemptions, to encourage design
flexibility and more occupancy of spaces on the first two floors of buildings. Greater
flexibility in floor area density limit provisions would allow street-front uses to include
second-floor and mezzanine spaces in them, while not counting them as “chargeable”
toward floor area density limits. Spaces could include mezzanine and second-floor spaces
in street-level uses, encouraging renovation of existing building spaces for larger and
more diverse kinds of uses, such as multi-floor restaurants, retail spaces, or as part of
hotel uses.

4. Duration of permit. The proposal treats these permits like any other and would allow the
use to remain after the temporary rules expire. The permitted uses would become non-
conforming, but could stay in perpetuity. This would encourage a tenant to stay for the
long-term, to recoup over time the costs of obtaining permits and making improvements.

5. Where the temporary flexibility would apply. The proposal applies to most areas in the
Downtown Urban Center and in selected portions of the South Lake Union and Uptown
Urban Center that have street-level use restrictions. See the attached maps. This includes:

e Portions of Westlake Avenue and Valley Street in South Lake Union.

e Portions of Mercer Street and 5" Avenue North in Uptown.

e Several portions of Downtown in Belltown, Commercial Core, and Denny Triangle,
except for certain key streets like Pike and Pine Streets and blocks closest to Pike
Place Market.

To qualify for an interim street activation use, a location must have a certificate of occupancy
that was already issued before the ordinance becomes effective; and, a complete application
for the interim use must be submitted and accepted within 36 months of the ordinance
effective date. The ordinance automatically expires 36 months after the effective date.

| 2. CAPITAL IMPROVEMENT PROGRAM |

Does this legislation create, fund, or amend a CIP Project? []Yes X No

Template last revised: January 5, 2024
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| 3. SUMMARY OF FINANCIAL IMPLICATIONS |

Does this legislation have financial impacts to the City? []Yes X No

| 3.d. Other Impacts |

Does the legislation have other financial impacts to The City of Seattle, including direct or
indirect, one-time or ongoing costs, that are not included in Sections 3.a through 3.c? If so,
please describe these financial impacts.

No financial impacts, direct or indirect, are anticipated from adoption of this legislation. The cost
of administering the proposal is anticipated to be covered by existing fees and with existing staff.
Upgrades to the permit tracking system to aid SDCI in tracking permits under this legislation are
covered by existing resources.

If the legislation has costs, but they can be absorbed within existing operations, please
describe how those costs can be absorbed. The description should clearly describe if the
absorbed costs are achievable because the department had excess resources within their
existing budget or if by absorbing these costs the department is deprioritizing other work
that would have used these resources.

SDCI does not anticipate direct or indirect costs associated with the legislation; if an additional
volume of permit applications are made for tenant improvement permits in existing buildings’
vacant spaces, permit fees are expected to cover the costs of review. Existing resources will be
sufficient to train staff about a wider range of candidate uses that can occupy spaces in certain
areas (broadening from a narrow retail-focused range of uses), create public information
materials, and adjust business practices if needed. No significant technology changes are
anticipated.

Please describe any financial costs or other impacts of not implementing the legislation.
There is no direct financial cost of not implementing the legislation. Failure to implement this or
similar legislation could prolong challenges that the City is facing to help fill vacant spaces in
downtown storefronts in order to generate economic activity and tax revenue.

| 4. OTHER IMPLICATIONS |

a. Please describe how this legislation may affect any departments besides the originating
department.
The legislation would affect, and has been developed in partnership with the Office of
Planning and Community Development (OPCD), and with consultation of the Department of
Neighborhoods (DON). SDCI, and possibly DON, will review permit applications that may
use this legislation. No impacts to any departments are anticipated.

Template last revised: January 5, 2024
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b. Does this legislation affect a piece of property? If yes, please attach a map and explain
any impacts on the property. Please attach any Environmental Impact Statements,
Determinations of Non-Significance, or other reports generated for this property.

No. The legislation would not directly affect any specific piece of property but would modify
the type of businesses allowed on properties along streets with street-level use requirements
within the South Lake Union Urban Center, Uptown Urban Center, and Downtown Urban
Center (excluding the International Special Review District, Pioneer Square Preservation
District, and Pike Place Market Historical District).

c. Please describe any perceived implication for the principles of the Race and Social

Justice
i

Initiative.

How does this legislation impact vulnerable or historically disadvantaged
communities? How did you arrive at this conclusion? In your response please
consider impacts within City government (employees, internal programs) as well
as in the broader community.

The proposal is intended to create opportunities for new businesses and jobs, which
may extend to BIPOC communities. Further actions are anticipated to help BIPOC-
owned businesses and job seekers benefit from the proposal, including
communication in multiple languages. OPCD and SDCI are working with other
departments and offices on methods and materials to help BIPOC and other
businesses navigate the permit process, and provide priority processing.

Please attach any Racial Equity Toolkits or other racial equity analyses in the
development and/or assessment of the legislation.
No specific RET or equity analysis was prepared.

What is the Language Access Plan for any communications to the public?
Access to language translation services is available, if needed. No language access
plan was prepared.

d. Climate Change Implications

Template last revised:

Emissions: How is this legislation likely to increase or decrease carbon emissions
in a material way? Please attach any studies or other materials that were used to
inform this response.

This legislation will likely result in a reduction of greenhouse gas emissions. To the
extent that the legislation facilitates incrementally more businesses providing goods
and services downtown, the legislation could marginally increase the number of
Seattle residents able to meet daily needs without the use of a car.

Resiliency: Will the action(s) proposed by this legislation increase or decrease
Seattle’s resiliency (or ability to adapt) to climate change in a material way? If
so, explain. If it is likely to decrease resiliency in a material way, describe what
will or could be done to mitigate the effects.

This legislation increases Seattle’s resiliency and its ability to adapt to climate change
by encouraging provision of a greater range of goods and services in the center city
area.

January 5, 2024
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e. If this legislation includes a new initiative or a major programmatic expansion: What
are the specific long-term and measurable goal(s) of the program? How will this
legislation help achieve the program’s desired goal(s)? What mechanisms will be used
to measure progress towards meeting those goals?

Not applicable.

| 5. CHECKLIST

X Is a public hearing required? The City Council will hold a public hearing.

X Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required? Notice of the environmental review decision and the public hearing
will be posted in the DJC.

] If this legislation changes spending and/or revenues for a fund, have you reviewed
the relevant fund policies and determined that this legislation complies?

] Does this legislation create a non-utility CIP project that involves a shared financial
commitment with a non-City partner agency or organization?

[ 6. ATTACHMENTS |

Summary Attachments:

Summary Att A - Map A for 23.48.240 (South Lake Union)
Summary Att B - Map A for 23.48.740 (Uptown)
Summary Att C - Downtown Map 1G

Summary Att D - Downtown Map 1J

Summary Att E - Determination of Non-Significance
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Attachment: Map A for 23.48.240
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Summary Att B - Map A for 23.48.740 (Uptown)
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Attachment: Downtown Map 1G
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Attachment: Downtown Map 1G
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Cﬁl‘\ Seattle Department of

ANALYSIS AND DECISION OF THE DIRECTOR
OF THE DEPARTMENT OF CONSTRUCTION AND INSPECTIONS

SEPA Threshold Determination
for
Street Activation legislation

Project Proponent: City of Seattle
BACKGROUND AND PROPOSAL

Adoption of the proposed legislation is a non-project action that updates and amends various
provisions of the Land Use Code, on an interim basis. The proposal is similar to prior land use
legislation, adopted in Ordinance 126421. The proposal would add more flexibility for a broader
range of uses than currently allowed in the Downtown, Uptown, and South Lake Union Urban
Centers on certain streets with street-level use requirements. The proposal also includes
amendments to certain development standards. The applicable area has lost many businesses
that relied on office workers, tourists, recreational visitors, and convention participants.
Economic recovery since has occurred unevenly. The result is many vacant spaces, reduced
activity on greater downtown area sidewalks, reduced continuity of occupied uses at ground
level, and a less engaging and vibrant neighborhood environment.

Proposal

The proposal would temporarily expand the variety of uses that the Land Use Code allows to
locate in certain portions of Downtown, Uptown, and South Lake Union in street-level spaces
and second floors to help fill vacancies in existing buildings and promote streets that are better
activated by abutting occupied spaces. The proposal is for a three-year effective period, during
which a property or business owner could apply for a permit to establish a type of street-level use
that is not allowed under the existing code. The proposal includes the following:

1. Broaden the uses allowed along street level sidewalks. Currently, along several
mapped streets, the Land Use Code limits allowed street-level uses to categories like
retail, bars/restaurants, entertainment uses, and cultural and community facilities (like
libraries, museums, childcare, and religious facilities). This is meant to provide engaging,
pedestrian-oriented street environments that are continuously occupied by street-level
uses that attract visitors and activity. This is seen as contributing to positive
neighborhood attributes and amenities. But, recognizing that vacant spaces lack those
positive qualities, the proposal would allow more flexibility for a greater variety of uses,
to encourage the occupation of vacant spaces that will benefit neighborhoods by
maintaining continuity of street-level occupied uses and increasing activity levels. The
proposed additional uses include but are not limited to offices, research and development
laboratories, art installations, community centers and a variety of other institutional uses,
medical offices, food processing/craft work, horticultural uses, and non-household sales
and services (like restaurant supply stores for example). Also, the proposal allows for the
SDCI Director to allow other similar uses and activities that would increase pedestrian
activity or increase the variety of goods and services available. While the uses may be
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slightly less active than the uses currently allowed in the affected neighborhoods, they
would provide more options to fill empty spaces.

2. Reduced minimum depth of use. The proposal allows for street-level uses to occur in
spaces with minimum depths of 8 feet, in contrast to existing depth requirements of 15
feet in Downtown and 30 feet in South Lake Union and Uptown.

3. Greater flexibility in floor area density limit exemptions, to encourage more
occupancy of spaces on the first two floors of buildings. The proposal includes more
code flexibility that would reduce the restrictiveness of development standards and
clarify floor area density limit provisions. This would allow street-front uses to include
second-floor and mezzanine spaces, while not counting the space as “chargeable” toward
floor area density limits (“FARY” limit), and also encourage the filling of vacant spaces
on second floors of existing buildings with a broader variety of uses. This would give
landlords more options for tenants, and increase flexibility in design of street-level spaces
to include mezzanines and second-floors.

4. Durability of permit. The proposal treats these permits like any other and would allow
the uses permitted as interim activation uses to remain after the temporary rules expire.
The permitted uses would become non-conforming (grandfathered) uses, but could stay
in perpetuity, and could even change from one non-conforming use to another non-
conforming use. Minor renovations and expansions of structures with these uses could
also occur as described in SMC Chapter 23.42. This would encourage a tenant to stay for
the long-term, to recoup over time the costs of obtaining permits and making
improvements.

5. Where the proposal would apply. The proposal would apply to most areas in the
Downtown Urban Center (except Pioneer Square, Chinatown/International District, and
Pike Place Market Historical District), and in selected portions of the South Lake Union
and Uptown Urban Centers that have street-level use restrictions. See the maps on the
following pages.

Downtown

-- The proposal updates Downtown Map 1G to accommodate proposed flexibility on
most streets with street-level use requirements in Belltown, the commercial core, and
Denny Triangle, except for a limited number of corridors (such as Pike and Pine Street,
avenues near Pike Place Market, and a few other places) where the existing active street-
level use requirements would still be in effect;

South Lake Union
-- North of Mercer Street, blockfaces on Westlake Avenue, Valley Street, and Terry
Street that are subject to street-level use requirements;

Uptown
-- Blockfaces on Mercer Street east of Warren Avenue N to 5™ Avenue N, and 5™ Avenue
N south of Mercer Street to Denny Way.

1 FAR is “floor area ratio,” a measure of a building’s density. 1 FAR equals the total area of the property in square
feet, meaning a building that fully covers a property with two floors is equivalent to 2 FAR. In Downtown, density
limits are typically defined only for non-residential uses, and some kinds of non-residential floor area are exempt
from being counted against the density limit.
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Street Level Uses Required
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Public Amenity and Other Features
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Public Comment

The changes to the Land Use Code require City Council approval. Opportunity for public
comment will occur during Council meetings and hearings. The ordinance and this
environmental review and SEPA Determination will be available online for public comments.

ANALYSIS - OVERVIEW

Environmental review resulting in a Threshold Determination is required pursuant to the State
Environmental Policy Act (SEPA), WAC 197-11, and the Seattle SEPA Ordinance (Seattle
Municipal Code (SMC) Chapter 25.05).

The following report describes the analysis conducted to determine that the non-project action is

not likely to result in probable significant adverse environmental impacts. This threshold

determination is based on:

e the language of the proposed amendments and related contents as described above;

e the information contained in the SEPA checklist (dated September 11, 2023), including
annotations made by SDCI staff;

e review of materials prepared as background information about the code amendments, prepared
by City staff; and

e the experience of the SDCI analyst in reviewing similar documents and actions.

ELEMENTS OF THE ENVIRONMENT

Short-Term and Long-Term Impacts

A. Natural Environment

Earth, Water, Water Quality, Plants/Animals/Fisheries/Marine Life

The action is not expected to generate significant adverse impacts for these natural environmental
elements, at a non-project level or in its potential for cumulative impacts related to future
development influenced by the action.

Seattle is mostly urbanized in its development patterns, but it also has retained greenbelts,
hillsides, stream, river, bay, and lake environments with diverse kinds of plant, animal, fish and
marine habitats. This includes many shoreline edges hosting birds, fish, and other marine life.

e Wildlife on land largely includes those species habituated to urban areas and fragmented
vegetated areas in the city, with common types including squirrels, opossum, coyotes,
and a variety of bird species including eagles. Threatened, protected, or endangered
species that could be present near future development include heron, and salmon in
locations downstream via natural drainages.

e Seattle has numerous soil types, including mineral soils dominated by clay, silt, or sand,
as well as organic soils such as peats and mucks. No agricultural soils or prime farmland
are located within the Seattle corporate limits. As a densely urbanized area, much of
Seattle’s native soils have been extensively altered by filling, grading, and other activity.
The affected areas of this proposal may include remnants of native glacial-till-related
soils throughout, and other layers composed of silty and clay-influenced soils in Uptown,
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and Holocene era “lake deposits” with silt, clay, and organic deposits in the vicinity of
Lake Union.

e The Seattle area is known to be in an active seismic area, as is the entire Puget Sound
region. The City’s geologically hazardous areas are defined by SDCI as environmentally
critical areas (ECASs). Unstable soils and surfaces occur primarily in two contexts: 1)
steep slopes and landslide-prone areas, where a combination of shallow groundwater and
glacial sediments deposited in layers with variable permeability increases the risk of
landslides; and 2) areas of fill or alluvial soils where loose, less cohesive soil materials
below the water table with potential for liquefaction during earthquakes.

e Most of Seattle is located within the Lake Washington/Cedar/Sammamish Watershed
(Watershed Resource Inventory Area [WRIA] 8). The Duwamish Waterway and Elliott
Bay are part of the Green/Duwamish and Central Puget Sound Watershed (WRIA 9).
Seattle’s surface waters include marine areas (Puget Sound), rivers, lakes, and creeks.
Rivers and creeks include but are not limited to the Duwamish waterway, Longfellow,
Fauntleroy, Taylors, Thornton, and Pipers Creek. Freshwater lakes include the Lake
Union/Ship Canal, Green, Haller, and Bitter Lakes and numerous ponds and wetlands.

This non-project action will result in no direct adverse or significant adverse impacts to earth,
water, plants, animals, fish, or marine life environmental elements because it does not directly
propose development of new buildings. Similarly, this analysis identifies no adverse or significant
adverse indirect or cumulative environmental impacts of this kind. All or nearly all new activities
generated by the action would consist of tenant improvements or other building alterations
occurring within existing buildings along certain streets of Downtown, Uptown, and South Lake
Union Urban Centers. In these neighborhoods, most outdoor areas are paved or in hardscapes with
limited presence of tended landscaping and a few manmade or previously altered sloped areas
intermittently located. As such, the action’s influence on future uses will not likely lead to different
levels of disturbance of outdoor areas, nor disturbances of environmentally critical areas, nor
increases in development-related runoff or erosion, nor adverse changes in wildlife habitat or
fisheries habitat. Therefore, degradation of these elements of the environment generating
significant adverse impacts is not likely to occur.

Air Quality, Noise, Energy, Natural Resources Depletion, Environmental Health

This non-project action will result in no direct adverse or significant adverse impacts to these
environmental elements because it does not directly propose development. Similarly, this
analysis identifies no potentially significant adverse indirect or cumulative environmental impacts
of these kinds.

Air Quality, Toxic/Hazardous Substances, Noise

The action will not directly, indirectly, or cumulatively lead to significant increases in discharges
or emissions of toxic or hazardous substances, to the air or natural environment, or significantly
increase the production of noise. Rather, it provides more flexibility in code requirements to
incentivize the increased or renewed presence of more ground floor uses within existing buildings
in portions of Downtown, Uptown, and South Lake Union urban center neighborhoods. The
different kinds of allowed ground floor uses, such as somewhat more intensive commercial,
institutional, research/development, office or food processing/craft work or horticultural uses,
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conceivably could include those that would generate exhaust emissions to the air, or odors, or
generate noise or vibration perceivable from outdoors, or use toxic or hazardous substances in on-
site activities. In a worst-case, such emissions might be detectible enough to generate annoyances
and related complaints from the public. If this occurred, those uses would be subject to
enforcement of City codes that address nuisance complaints and require compliance to abate
nuisances. Most probably, any new use that would occupy a Downtown, Uptown, or South Lake
Union storefront as a result of this proposal would generate no unusual side effects upon air and
noise conditions but would instead conduct their activities normally like other existing and
permissible street-level land uses. This would include following established rules with respect to
venting of exhaust, controlling noise from their activities, and properly storing any toxic
substances they would use, if that is relevant to a use at all. Therefore, such impacts are not
probable for most uses as a result of this non-project action, are not likely to be significant adverse
impacts if they did occur, and could be avoided and mitigated by established code enforcement
practices if they did occur.

Energy and Natural Resource Depletion

The non-project action would not likely generate significant direct, indirect, or cumulative adverse
impacts of energy consumption or natural resource depletion. New uses encouraged by the action
would tend to occupy existing building spaces where energy systems and other utilities are already
present and have been predominantly in use except over the last year or two if they are currently
vacant. This means the action would not necessarily lead to greater or lesser energy efficiency in
the built environment, or more or less depletion of natural resources than might otherwise occur in
the already-built structures. Future occupation of street-level storefronts or second-floor spaces
with new uses most likely would be similar in size with or without the action, although there is a
possibility that interior renovations could result in larger single uses oriented to the street than
under existing codes. If these larger uses did occur, they could possibly contribute to increased
energy use intensity than existing uses. For example, if a two-story restaurant space is created,
the intensity of energy use conceivably could be greater than that for the existing space,
potentially due to details like more total indoor heating demand or presence of more electrical or
mechanical fixtures. This would depend on case-by-case circumstances. Otherwise, energy
expended to occupy spaces within existing buildings would likely be similar on a site-by-site and
cumulative basis with or without the action. To the extent that increased energy use is identified
as possible, it is not likely to lead to harmful differential levels of adverse impacts on utility
systems that provide energy. Because, in comparison to levels of energy consumption at the
neighborhood or urban center level, the potential increases in energy from individual uses or
small clusters of such uses would likely occur at negligible-to-minor levels. Therefore, no
particular likelihood of localized utility system improvement needs are probable, and significant
adverse differences in citywide total energy consumption over the long-term are not projected to
occur. Seattle’s energy codes, which are becoming progressively more energy-efficient, could
also apply.

B. Built Environment

Land and Shoreline Use, Height/Bulk/Scale, Housing, Relationship to Plans and Policies

Existing Conditions
Like many other cities, Seattle is experiencing economic challenges in the post-pandemic period
relating to shifts in patterns of employee and customer use of downtown centers. Street-level
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vacant spaces create or contribute to gaps in the continuity of neighborhoods, and lesser presence
of area users and pedestrians. This is contrary to the desirable qualities of pedestrian activity, a
mix of uses that invite visitation, and other qualities that establish neighborhood quality and
character. Seattle’s policies support countering negative trends with positive actions to restore
economic vitality and remedy negative trends that threaten the quality and health of
neighborhoods. This is especially important in the city’s core urban centers (Downtown, Uptown,
and South Lake Union) that are the heart of economic activity and are among its densest
residential neighborhoods as well.

Parts of these centers are rebounding with renewed employee and customer presence and
recovery in tourism visits, but the benefits of these trends are experienced unevenly throughout
these urban centers. There remain intermittent vacancies in street-level spaces, with uncertainties
about the ability to attract new tenants. These gaps negatively impact the overall vitality of
neighborhoods and may limit the availability of goods and services for residents and other
customers. This is a critical factor that may affect long-term perceptions about these
neighborhoods’ attractiveness to host residents, visitors, and employers.

Impact Analysis

The details of this proposed non-project action are not likely to generate significant adverse
impacts on land use and shoreline use patterns, directly, indirectly, or cumulatively. This action is
not likely to negatively affect the arrangement and combinations of land uses on the ground that
could occur within Downtown, Uptown, or South Lake Union. Rather, overall land use patterns at
an urban-center level are primarily affected by the existing zoning patterns across the city, and
associated factors such as density limits, and other standards that influence or define the shape of
buildings and their uses. Therefore, this analysis identifies no probable impacts of overall
outcomes of this proposal that would be incompatible with land use plans. The additional street-
level uses are currently allowed in zoning that applies to Downtown, Uptown, and South Lake
Union in upper floors and other areas where the more limited use allowances currently apply.

As a related finding, the proposed non-project action likely would not lead to substantial
amounts of added height/bulk/scale of buildings or related kinds of aesthetic visual impacts, as
the action only applies to existing or permitted buildings. As such, almost all related activities
generated by the non-project proposal would occur within existing spaces within existing
building envelopes. Also, no public views are likely to be significantly adversely impacted by the
action. If visual changes at individual sites occurred, they would consist of either tenant
improvements that may be visible from the sidewalks within the vicinity of the street-level use,
or potentially as minor building additions, if new kinds of proposed exemptions of certain spaces
from density limits would allow. These might be in locations that are visually detectible, or they
may not. However, to the extent such additions would be enabled they would be subject to other
development standards of the Land Use Code that control building bulk and setbacks.

The proposal would enable new ranges of uses that could vary from existing zoning allowances to
some degree, by allowing less-active uses along designated pedestrian-oriented streets. As defined
in the current Land Use Code, these places where street-level uses are required are places that
support a mix of tenants that provide services, goods, facilities or attractions that encourage
visitation by passersby. Often these are in the form of retail establishments, restaurants or similar
uses that, when grouped together, tend to increase overall activity and attractiveness of an area for
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patronage of those uses. Conversely, when an area has a shortage of such uses, pedestrian activity
levels tend to be lower and an area may be perceived as less engaging or vibrant. The City’s plans
and codes tend to support the greater presence of active, pedestrian-engaging uses in targeted
locations such as urban village and urban center activity centers, consistent with typical urban
planning practices.

However, when circumstances lead to an existing condition that is challenged by the more frequent
presence of unoccupied spaces, an adjustment in requirements, as proposed, promotes outcomes
that would encourage re-establishing and retaining a greater continuity of presence of a broad mix
of kinds of uses. A greater continuity of occupied uses would tend to reduce aesthetically negative
appearances caused by vacant street-level spaces, and encourage activity levels that promote
neighborhood economic health and improve perceived or actual safety for area users. These kinds
of likely positive effects of the proposal on these urban environments would help avoid and
mitigate the adverse land use related impacts that would be conceptually possible due to the lesser
presence of “active street-level uses” in any given location.

In the specific contexts of the affected neighborhoods:

South Lake Union: The area with required street-level uses today primarily consists of
Westlake Avenue north of Denny Way, to Valley Street near Lake Union, and a limited
portion of Valley Street and Terry Avenue N. In this area, there are currently intermittent
ground-floor use vacancies in newer and older buildings. To the extent that the proposal
would lead to establishing or re-establishing occupancy of street-level spaces, the probable
outcome would be an improved continuity in presence of tenants and related positive
impacts like those in the paragraph above. If the change would primarily affect the area
north of Mercer Street, the total amount of potential new occupation would be less (only on
a small number of block faces) than if the proposal affected a greater extent of this area.
Uptown: The area with required street-level uses today primarily consists of Mercer Street
between Warren Avenue N and 5™ Avenue N, and 5" Avenue N from Mercer Street south
to Denny Way. In addition, such uses are required in the core of the Uptown neighborhood
business district between Queen Anne Avenue N and Warren Avenue N, and between Roy
Street and Republican Street. Only the Mercer Street and 5" Avenue N segments are
included in this proposal. Of these areas, the proposed strategies would mostly be of use in
a few places on Mercer Street, and a few blocks on the east side of 5" Avenue N. Given the
prevailing land use patterns and intermittent vacancies of small tenant spaces at street-level,
increasing the presence of any kind of street-level use would likely lead to positive impacts
by improving the potential range of new tenants in a wider variety of uses, increasing
continuity of presence of street-level uses, and the attraction of new visitors and employees
to the area.

Downtown: Most areas affected by the proposal currently have intermittent street-level
space vacancies that are more concentrated in certain blocks than others. This includes
most notably in portions of Belltown, the commercial core, and the retail core. Where they
exist (such as along portions of 3", 4" and 5" Avenues for example), these vacant uses at
worst add to a sense of visual blight and lead to extended areas with reduced availability of
businesses to attract regular customers. The corresponding levels of limited pedestrian
activity can contribute to a perception of reduced personal safety. Other than a core group
of streets where active street-level use requirements would continue (like Pike and Pine
Streets and the Pike Place Market vicinity), the proposal would increase the probability for
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greater occupation and greater continuity of occupied street-level uses with related
potential for positive land use impacts. Given the lack of including Pioneer Square,
Chinatown/International District and the Pike Place Market Historical District in this
proposal, the choices to recommend new kinds of street-level uses in historic structures
would remain in the purview of the historic and special review district boards, based on
current codes, as it does today.

Reduced minimum depth of street-level use and street-level use design flexibility. These
elements of the proposal are meant to provide increased flexibility that could support the greater
presence of street-level uses in smaller or larger configurations. This flexibility could encourage
new investments in street-level uses that are either not allowed or are discouraged by the existing
code requirements. Examples include:

e The potential for shallow-depth spaces that could support coffee or food “windows” or small
shops, likely leading to a greater presence of active street-level uses where they do not exist
today.

e Street-level uses that can more easily support multi-level designs by using mezzanine or
second-floor levels. This might attract new restaurants or retail stores, that could use existing
floor space more efficiently, or encourage space renovations with mezzanine levels that would
be discouraged or prohibited by code requirements in a street-level space today. Such
flexibility in what is allowed would act as an incentive to encourage new activities and
innovative improvements that could help the overall attractiveness of the street environment,
including for improved business climate.

These parts of the proposal are likely to generate positive contributions to the mix of uses at street-
level over time, which would lead to probable positive land use impacts and not adverse land use
impacts.

Floor area exemptions from limits for first and second floor uses. For non-residential
development, which is often offices and hotels, the overall size of buildings is regulated by a limit
on the amount of floor area that can be built as a non-residential use, expressed using a “floor area
ratio” (FAR). The FAR is defined as the total amount of floor area allowed in a new building,
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divided by the property’s total area. For example, a zone that allows a building’s total floor area to
be 4 times the size of the property has an FAR limit of 4.

The code requires street-level uses along certain streets to encourage local districts with a variety of
adjacent uses that will be aesthetically and functionally attractive to pedestrians and customers. This
IS important to foster interesting and engaging urban environments. To recognize the public value of
these street-level uses, the code exempts them from counting against floor area limits. It also
exempts other building spaces like those with elevators and mechanical features. Thus, the code’s
floor area limits are oriented to regulating the size of the primary intended uses of each building.

The proposal for Downtown, Uptown, and South Lake Union recognizes that street-level uses may
be extended to second floors, and removes design-related and floor area limit restrictions that
would otherwise discourage or prevent new uses from making use of existing first- and second-
floor vacant spaces in existing buildings. This is similar to current code provisions for the retail
core that recognize and exempt multi-floor retail facilities like shopping arcades. The proposal
would allow a wider variety of activating uses to contribute to positive activity and attractions, and
lead to more eyes on the street, promoting safe environments.

For existing buildings using these provisions, the proposal may cause some floor area that was
previously subject to the floor area limits to become exempt from counting against these limits.
This would technically alter the mathematical accounting for these spaces as either exempt or non-
exempt floor area. It may create a new extra amount of usable capacity to develop more floor area
in a building, depending on individual site and building sizing. However, this is not anticipated to
create any negative implications in relation to past City permit decisions for these buildings, which
would not be a subject of review for interim use projects. At most, the extra usable development
capacity could conceptually enable an incremental building addition, which may or may not be
feasible to pursue depending on the existing physical design of buildings and their ability to
support new building addition improvements. The proposal’s primary intent is, rather, to attract
new users of underused spaces in the first two floors of existing buildings.

To the extent that building additions could be enabled by the proposal’s floor area limit
amendments, if additions did occur they would incrementally add to overall building bulk. This
could potentially result in changes in views toward the existing buildings. This would depend on
the nature and size of building additions; the relevant added floor area amounts might range from a
few hundred to a few thousand extra square feet. Some might occur in places not visible from
places adjacent to the buildings, while some others could slightly alter or impair views past a
building. Given an estimated low probability of additions occurring, a limited scale of floor area
and probable visual change from such additions, and a lack of discernible potential to cause new
significant adverse impacts to publicly-protected views (from parks and designated viewpoints), no
significant adverse impacts related to these outcomes are identified.

Mandatory Housing Affordability (MHA). Currently, MHA fees for commercial development
only apply sparingly to permits involving existing buildings: they only relate to building additions,
or change-of-use permits that convert residential uses to commercial uses. The relevant size
threshold for these situations is 4,000 square feet of floor area. There is a low likelihood that the
proposal would lead to conversions of residential uses to commercial use (due to scarcity of
residential uses in or near street-level spaces), or that it would lead to a building addition of greater
than 4,000 square feet. But, if either of these kinds of development proposals did occur, they would
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continue to be subject to meeting the MHA requirements. Therefore, the proposal does not change
the applicability of MHA requirements and would have no impact on MHA funds collection.

Housing

The non-project action is not likely to directly or indirectly impact existing housing, as it addresses

spaces in buildings at ground floor, where residential uses in the affected urban centers tend to be not
present. It would, similarly, not be likely to induce demolition of buildings containing housing in the
Downtown, Uptown, and South Lake Union neighborhoods. The MHA-related discussion above also
indicates no particular potential for adverse housing impacts. This determination therefore identifies

no probable significant adverse land use-related housing impacts of the proposal.

Cumulative Impacts

Due to the combination of several recent or possible future legislative and regulatory actions, this
analysis evaluates the potential implications for cumulative adverse SEPA impacts that could be
generated by the following actions from the 2023 State legislative session and under consideration
in the Mayor’s Downtown Action Plan:
e Seattle’s future anticipated Design Review reforms prompted by State House Bill (HB)
1293 (timing to be determined);
e SEPA review reforms prompted by State HB 5412 (revised SDCI Director’s Rule 9-

2023);

e SEPA review reforms, Downtown residential development threshold for review (Ord.

126843);

e Master Use Permit (MUP) lifespan extension legislation; was exempt from SEPA review;
(Council Bill 120674, Council review pending)

e Downtown retail core, Third Avenue rezone (Ord. 126917);

e Belltown hotel use amendments (Ord. 126914);

e Possible legislation addressing “office to residential use” conversion of existing buildings
prompted by State ESHB 1042, which is intended to promote housing development and
limit code restrictions and impediments to such conversions (timing to be determined).

Potential land use impacts for cumulative impact analysis

Potential changes to
content and frequency
of permit reviews

Affects use variety and
designs interior to
buildings

Affects building size and
configuration, exterior
design

Street Activation proposal
(under review here)

Yes

A limited possibility to result
in building additions

Design Review reforms
prompted by State HB 1293
(under review)

Limit D.R. to one public

meeting; objective dev.

standards for exterior
design

Differences in design and
configuration are possible

SEPA review interim
reforms for residential uses,
ESSHB 5412

(see Director’s Rule 9-2023)

No SEPA review for resid.
uses until 10/1/2025

SEPA review reforms,
Downtown residential
threshold. Ord. 126843

Given other SEPA interim
reforms, this does not
have additional effects
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Potential changes to
content and frequency

Affects use variety and
designs interior to

Affects building size and
configuration, exterior

residential conversion”
legislation (under review)

of permit reviews buildings design
MUP lifespan extension, CB Yes; one fewer possible -- -
120674 (Council approved, review at 3-year mark
Dec. 2023)
Third Avenue rezone, Ord. - Yes Yes
126917
Belltown hotel - Yes --
amendments, Ord. 126914
Possible “office to Possible but uncertain Yes Potential effect on glazing,

facades; oriented to reuse
and renovation within
existing buildings

The information in the table suggests the following observations, none of which indicate probable
implications for significant adverse cumulative impacts:

e Overall, future new developments’ permit reviews will be subject to a lesser amount of
review steps (such as no SEPA review for residential developments in the approximate

two-year interim period, fewer Design Review public meetings).

e This review does not interpret that significant adverse SEPA impacts would occur due to
the cumulative effects of these recent and possible or pending actions on City permitting
processes. This is due to differing emphases — on existing development (street activation,
office-to-residential conversion) versus new development (such as the Belltown hotel
amendments); and the primary emphasis on interior uses in existing buildings (street
activation, office-to-residential conversion) versus the larger building-shaping
implications of Design Review and impact-assessing steps for new building development
under SEPA review. In any case, the City’s permit processes (Land Use Code consistency
review and land use permit decisions) would continue to afford appropriate reviews of
building design and the nature of street-level uses for proposals involving both kinds of
development proposals: 1) modifications to existing buildings (like the Street Activation
proposal) or 2) proposals for new building development. The probability of cumulative
adverse land use impacts occurring due to all of the process changes reviewed here is

therefore low.

e Example: relationship to Third Avenue rezone properties. Street activation, and potential
office-to-residential conversion legislation address possibilities for renovating and
adaptably re-using existing Third Avenue buildings with a range of possible outcomes
involving retention or possible expansion of existing buildings, and low potential for
SEPA environmental impacts. Conversely, Design Review and SEPA reviews address
reviews that would shape new buildings, and which could address aspects of the design
and exterior appearance of the first and second floors of new buildings during Design
Review. However, future possible development applications would still be reviewed
against existing code requirements and requirements included in this street activation
proposal. This would afford the City the continuing opportunity to assess consistency with
City codes and policies. These two development scenarios — renovations of street-level
and second-floor uses within existing buildings versus new development proposals to
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replace existing buildings — do not overlap with each other, and do not create notable
regulatory or policy conflicts.

e Based on the above discussion, for the purposes of this Street Activation non-project
proposal SEPA review, the list of adopted and other possible actions are independent
actions that are able to be implemented, independently or in different combinations,
without any dependency on one another.

Therefore, there is not a reasonable likelihood of probable significant cumulative adverse land use
impacts occurring as a result of the Street Activation proposal.

Relationship to Plans and Policies

The non-project action supports interim land use flexibility measures to help restore healthier
activity levels in the Downtown, Uptown, and South Lake Union neighborhoods that would
contribute to restoration of economic vibrancy, greater public safety, targeted preservation of
active street-level use requirements, and other aesthetic and social benefits. These are objectives
predominantly aligning with Comprehensive Plan goals and principles relevant to the core
Downtown and South Lake Union Urban Centers, such as:

Goal GS G1 Keep Seattle as a city of unique, vibrant, and livable urban neighborhoods, with
concentrations of development where all residents can have access to employment, transit, and
retail services that can meet their daily needs.

Goal LU G9 Create and maintain successful commercial/mixed-use areas that provide focus
for the surrounding neighborhood and that encourage new businesses, provide stability and
expansion opportunities for existing businesses, and promote neighborhood vitality, while also
accommodating residential development in livable environments.

Goal DT-G4 (Downtown Areas) Urban Form Goal — Use regulations in the Land Use Code
and other measures to encourage public and private development that contributes positively to
the Downtown physical environment by: 1. Enhancing the relationship of Downtown to its
spectacular setting of water, hills, and mountains; 2. Preserving important public views; 3.
Ensuring light and air at street-level and in public parks; 4. Establishing a high-quality
pedestrian-oriented street environment; 5. Reinforcing the vitality and special character of
Downtown’s many parts, 6. Creating new Downtown parks and open spaces at strategic
locations; 7. Preserving Downtown’s important historic buildings to provide a tangible link to
the past; 8. Adequately mitigating impacts of more intensive redevelopment on the quality of the
physical environment.

Goal DT-G6 (Downtown Area) Retail Concentration Goal - Reinforce the concentrated
shopping function of the retail core; preserve the general form and scale of the area; and protect
the area from high-density uses that conflict with the primary retail function. Other
concentrations of retail activity should be encouraged where they already exist or where such
uses are desirable to encourage an active pedestrian environment or focal point of neighborhood
activity.

Policy DT-UDP11 (Downtown) Urban Design — Regulate uses at street-level in certain areas
in order to generate pedestrian interest and activity in conformance with policies for the
pedestrian environment. Promote street-level uses to reinforce existing retail concentrations,
enhance main pedestrian links between areas, and generate new pedestrian activity where
appropriate to meet area objectives without diluting existing concentrations of retail activity.
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Promote active and accessible uses at the street-level of new development where it is important
to maintain the continuity of retail activity. Consider measures to promote street-level space of
adequate size and sufficient flexibility to accommodate a variety of retail and service activities.
Encourage incorporation, as appropriate, of street-level uses as part of open space public
amenity features provided for a floor area bonus to promote activity and increase public use of
these spaces. To encourage active and accessible street-level uses throughout Downtown,
consider appropriate exemptions of these uses from floor area limits.

Policy B-P14 (Belltown) Land Use — Promote pedestrian activity through such methods as
eliminating “dead spots” of street-level activity.

Policy PS-G4 (Pioneer Square) Economic Development — A diverse and unique community
with an eclectic mix of businesses and major community facilities.

Policy QA-P1 (Queen Anne Uptown) Streetscape — Seek to create and maintain attractive
pedestrian-oriented streetscapes and enhance Queen Anne’s community character with open
space, street trees, and other vegetation.

Policy SLU-P1 (South Lake Union) Neighborhood Character — Encourage the colocation of
retail, community, arts, and other pedestrian-oriented activities in key pedestrian nodes and
corridors.

Goal LU G11 (Downtown Areas) Promote Downtown Seattle as an urban center with the
densest mix of residential and commercial development in the region, with a vital and attractive
environment that supports employment and residential activities and is inviting to visitors.

Downtown Neighborhood Plan — Commercial Core, Goal COM-G1 Maintain the Commercial
Core as a major employment center, tourist and convention attraction, shopping magnet,
residential neighborhood, and regional hub of cultural and entertainment activities.

Historic Preservation and Cultural Preservation

Seattle contains a number of landmarks, properties, and districts that are listed on, or proposed for,
national, state, and local preservation registers. In addition, while Seattle today comprises a
highly urbanized and developed area, it is also an area with potential for the presence of cultural
artifacts from indigenous peoples.

The non-project proposal is not likely to affect whether historic sites or structures might be
redeveloped. Existing designated/protected historic sites or structures are effectively protected by
current regulations and so they may only be demolished in rare circumstances that occur with
consent of the City. The action analyzed in this environmental checklist does not contain
provisions that would increase the possibility of future development of new buildings, but rather
the renewed occupation of existing street-level spaces that may be vacant or moribund in existing
buildings. Thus, there is no probable net difference in the potential for known historic site or
known cultural resources to experience demolition-related adverse impacts, comparing scenarios
with or without the action.

Most cultural resources at risk from future development in Seattle are in unknown locations due
to their being buried under soils, although certain vicinities such as near-shore areas are known
to have greater potential for presence of such resources given past activities of indigenous
peoples. The action does not include provisions that alter the likelihood of future development of
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new buildings occurring in any given location or type of vicinity such as near-shore areas; and
there is little or no probability that proposals would lead to additional building coverage or
substantial site excavations.

Also, implementation of the action would not affect the strength of the City’s regulatory
protection of cultural sites or resources if they are discovered during future development, which
is also addressed by other State and local regulations, policies, and practices. With or without the
action, such processes are mandated to stop construction, assess the resources, and take
appropriate next steps for the cultural resources’ protection or preservation.

Transportation, Public Services and Utilities

The non-project action is not likely to generate significant direct, indirect, or cumulative adverse
impacts on transportation, parking, public services, or utilities.

Transportation

In promoting renewed presence of active and open street-level uses, the action would generate a
probable increase in total person trips and vehicle trips to Downtown, Uptown, and South Lake
Union neighborhoods. This would represent a gradual, proportional renewal of activity levels
and traffic that previously existed in these neighborhoods prior to the pandemic. Given that
person-trip and vehicle-trip volumes dropped substantially during the pandemic and have only
partially returned to prior volume levels, the effects of the action are not likely to lead to
excessive or significantly adverse new levels of congestion in affected streets and transit systems
in these neighborhoods. Also, many potential customers of the new street-level spaces would
come from returning employees in these neighborhoods of which a substantial portion travel by
transit and other non-single-occupant vehicle transport modes, which would temper net increases
in vehicle traffic congestion impacts. Also, the probable amount of building area that may newly
accommodate the expanded list of uses relative to the overall development existing and proposed
in these urban centers would be small. Therefore, the potential differences in automobile traffic
generation and impacts to the street system attributable to the non-project action are likely to be
negligible-to-minor in magnitude. This is concluded for the entire street network in the affected
area, as well as any given vicinity within it. This analysis therefore identifies no likelihood of
probable significant adverse transportation impacts.

Public Services

This non-project action would not result in direct impacts relating to public services because it
would not result in future development of new buildings at any particular location. Rather, tenant
improvements within existing buildings would be the most likely indirect land use activity.

The action could slightly increase total demand and calls for service for police protection and
fire/lemergency services. However, it should also be noted that the currently vacant spaces in
existing buildings were previously occupied and previously generated levels of public service
demand. Due to the limited amount of possible added demand that might be generated by newly
reoccupied street-level spaces, and the limited extent of potentially affected properties and
spaces in Downtown, Uptown, and South Lake Union neighborhoods, no significant adverse
impacts to these public services are probable. It should also be noted that, in their existing
closed condition, unused street-level spaces may also generate police and emergency/fire calls
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to deal with break-ins or other risks of unattended spaces. This means there is a lesser net
difference of the action in added call volume potential when compared to the existing situation.

Also, the action may generate slight increases in demand for parks and recreation facilities, transit
service, health care, school services and other similar public services. But these would likely have
a negligible potential to generate adverse environmental impacts upon these public services, due to
the probable limited magnitude of net change in demand the newly activated spaces could
generate.

Utilities

This non-project action would not be likely to directly, indirectly, or cumulatively create
significant adverse impacts on utilities, due to a lack of probable significant need for different
kinds of utility service improvements to serve slightly different ranges or varieties of occupants of
street-level spaces. To the extent that vacant building spaces could be reactivated with new uses,
there could be upticks in water use on-site and wastewater generated by existing building uses in
the affected neighborhoods. However, within the context of these core urban center neighborhoods,
the potential difference in total demands on utilities due to a newly re-occupied street-level space
would be negligible to minor in magnitude.
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DECISION — SEPA

This decision was made after review by the responsible official on behalf of the lead agency of a
completed environmental checklist and other information on file with the responsible
department. This constitutes the Threshold Determination and form. The intent of this
declaration is to satisfy the requirement of the State Environmental Policy Act (RCW 43.21C),
including the requirement to inform the public of agency decisions pursuant to SEPA.

[X] Determination of Non-Significance. This action has been determined to not have a
significant adverse impact upon the environment. An EIS is not required under RCW
43.21C.030(2)(c).

[ 1] Determination of Significance. This action has or may have a significant adverse impact
upon the environment. An EIS is required under RCW 43.21C.030(2)(c).

Signature: /sl Date: January 11, 2024
Gordon Clowers, Sr. Planner
Seattle Department of Construction and Inspections
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Director’s Report and Recommendation
Interim Street Activation

Introduction and Summary of Proposal

The Seattle Department of Construction and Inspections (SDCI) is proposing legislation to add more
flexibility to the Land Use Code to help fill empty spaces in existing buildings in Seattle’s core.
Along with new opportunities for flexible design and layout in the first two floors of buildings, the
legislation will encourage the filling of vacant spaces by enabling a larger pool of potential tenants.
The legislation would apply these interim provisions for three years.

The proposal will help encourage positive trends of new investment in Seattle’s core to support
economic recovery over the next three years. It will also help better activate street environments by
encouraging greater continuity of occupied street-level uses and increase eyes on the street for
greater pedestrian comfort. The proposal is similar to the interim Ordinance 126421 (effective
September 2021 through September 2022), which was prompted by the economic impacts of the
COVID 19 pandemic.

The legislation would apply to certain streets in the Downtown, South Lake Union, and Uptown
Urban Centers where the street-level uses are currently limited by the Land Use Code to certain
kinds of uses like retail and restaurants.

The legislation includes the following:

1. Broaden the uses allowed along sidewalks. Currently, along several mapped streets, the
Land Use Code limits allowed uses to retail, bars/restaurants and entertainment uses, and
cultural and community facilities (like libraries, museums, childcare, and religious facilities).
This is meant to provide engaging, pedestrian-oriented street environments that are
continuously occupied by street-level uses that help attract visitors and activity. But now, the
presence of too many vacant spaces is jeopardizing those qualities and contributing to
economic challenges in the greater downtown Seattle area. The proposal would allow more
flexibility in the code for a wider variety of less-active uses to also include:

Offices

Research and development laboratories

Community centers and a variety of other institutional uses

Medical offices

Food processing/craft work

Art installations

Horticultural uses

Non-household sales and services

Any similar use or activity determined by the SDCI Director to attract and increase
pedestrian activity or increase the variety of goods and services available

700 Fifth Avenue, Suite 2000 | PO Box 34019 | Seattle, WA 98124-4019 | 206-684-8600 | seattle.gov/sdci 140
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The proposal would require the portions of interim street activation uses that are most frequently
used by people, such as lobbies, waiting areas, and retail sales, to locate along the street faces
aided by this proposal.

2. Greater flexibility in the space filled by street-uses: Currently, uses at street-level must
occupy a space with a minimum depth of 15 feet Downtown, and 30 feet in South Lake
Union and Uptown. This is an obstacle to smaller-scaled businesses that can function in
smaller spaces and thrive. The proposal would reduce this minimum requirement to a depth
of 8 feet.

3. Encourage occupancy of spaces on the first two floors of buildings. Currently, along
certain streets where the code requires street-level uses, it exempts them from floor area
limits. However, this exemption does not apply to uses on the second floor except in the
Downtown retail core, and a few other limited circumstances. In order to promote the filling
of second floor spaces, the proposal would provide an exemption to the floor area limits on
the second floor for the expanded list of uses in Item 1, above. These spaces could include
mezzanines or lofts as well as second-floors and encourage renovation of larger and more
diverse options for streetfront uses, such as multi-level restaurants and retail spaces, or as
part of common areas for hotels. This would apply in Downtown and portions of Uptown and
South Lake Union, in the locations identified in the attached maps at the end of this report.

The proposal would allow businesses established to remain after the legislation expires in three
years. The permitted uses would become non-conforming (grandfathered) uses and could stay in
perpetuity. This would encourage a successful tenant to stay for the long-term, to recoup over time
the costs of obtaining permits and making improvements.

Where the temporary flexibility would apply. The proposal would apply to most areas in the
Downtown Urban Center (except Pioneer Square, Chinatown/International District, and Pike Place
Market Historical District), and in selected portions of the South Lake Union and Uptown Urban
Center that have street-level use restrictions. See the attached maps. The areas where the proposal
would apply include:

e Portions of Westlake Avenue and Valley Street in South Lake Union.

e Portions of Mercer Street and 5" Avenue N in Uptown.

e Several portions of Downtown in Belltown, Commercial Core, and Denny Triangle, except
for certain key streets like Pike and Pine Streets and blocks closest to Pike Place Market.

Implementing the proposal would allow for a wider range of tenants to occupy street-level spaces
that are currently vacant. Filling in these spaces would bring more continuity to street-level uses, and
would encourage more pedestrian activity and enhance aesthetics and perceptions of safety. This is
especially important for places in and near retail and activity centers in these neighborhoods, where
most activity occurs. In the downtown retail core, the proposal is balanced by seeking new tenant
opportunities where there are currently unused spaces, while maintaining current retail/service use
requirements along certain streets that support the Pike Place Market, for example. See the attached
maps showing the affected areas.
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Pioneer Square and Chinatown/International District neighborhoods are not included in this
proposal, because the special review district approach to permitting already accommodates the
necessary flexibility and variety in street-level uses. For these neighborhoods, implementing this
interim proposal would not be meaningful, a point expressed by the Department of Neighborhoods
staff and neighborhood stakeholders.

Analysis

General

Like many other cities, Seattle is experiencing economic challenges in the post-pandemic period
relating to shifts in patterns of employee and customer use of downtown centers. VVacancies at street-
level create or contribute to gaps in the continuity of neighborhoods, and lessen the presence of
shoppers and pedestrians. This is contrary to the desirable qualities of street activity, a mix of uses
that invite visitation, and other qualities that establish neighborhood quality and character. Seattle’s
policies support countering negative trends with positive actions to restore economic vitality and
remedy negative trends that threaten the quality and health of neighborhoods. This is especially
important in the city’s core urban centers (Downtown, Uptown, and South Lake Union) that are the
heart of economic activity and are among its densest residential neighborhoods as well.

Parts of these centers are rebounding with renewed employee and customer presence and recovery in
tourism, but the benefits of these trends are experienced unevenly throughout these urban centers.
There remain intermittent vacancies in street-level spaces, with uncertainties about the ability to
attract new tenants. These gaps negatively impact the overall vitality of neighborhoods and may
limit the availability of goods and services for residents and other customers. This is a critical factor
that may affect long-term perceptions about these neighborhoods’ attractiveness to host residents,
visitors, and employers.

The proposal would apply for an interim period of three years to accommodate and encourage new
uses and investments to aid economic recovery and increase attractiveness and activity levels in
Seattle’s core urban centers. The Office of Planning and Community Development and SDCI
anticipate conducting a comprehensive review of the policies and codes for street activation in these
areas during the interim period to evaluate possible recommendations for future amendments.

Allow Wider Variety of Uses at Street-level

The proposed range of uses newly permitted at street-level are supportive of street activity levels.
They include craft work activities, offices, labs, community centers, various forms of sales and
service businesses, and other similar uses as determined the SDCI Director. These will attract
employees, visitors and customers that will support higher activity levels and be a positive presence
in their locality compared to the current situation. This will be greatly preferable to spaces that have
been vacant for long periods that are detrimental to neighborhood character. Along with other
strategies evaluated below, this increases the range of possible tenants and activities and the
flexibility of the code to accept new kinds of space design for street-level uses.

The streets likely to benefit from this change include:

e 1%t 2"9and 39 Avenues in Belltown, portions of 3" Avenue through 8" Avenue and Union
Street and Olive Way in the retail core vicinity and Denny Triangle, and 1%, 3" and 4%
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Avenues in the commercial core. Each of these vicinities currently have intermittent
vacancies that create gaps in continuity and tend to decrease pedestrian and customer activity
and aesthetic appeal. All of these areas would benefit from additional presence of daily
residents, workers, and pedestrians.

e The 5™ Avenue N corridor and portions of Mercer Street would benefit if the proposal leads
to additional engaging street-level uses and more pedestrians using the streets. These
corridors are transitions between Downtown, Seattle Center, and lower Queen Anne,
including the Uptown business district. Supportive street-level uses along these key arterial
connections would reinforce the people-attracting qualities of local business clusters near
Denny Way, Seattle Center, and Uptown as activity destinations.

e The northern portion of South Lake Union — near Westlake Avenue, Mercer and Valley
Streets — would benefit if the proposal fosters a greater mix of businesses and types of
activities at street level. The proposal’s greater flexibility in possible tenants supports the
ability of the local district to reach a successful business use mix. Also, enhancing the
continuity of uses here would attract more pedestrians using the area every day, and reinforce
the attractiveness of pedestrian connections to and from the southern edge of Lake Union.

Development Standard Flexibility

Minimum depth of street-level spaces. The standards for street-level uses, with minimum sizes as
deep as 30 feet in South Lake Union, may impede the ability for new businesses to locate in these
neighborhood centers. Giving more flexibility in minimum depth of space would likely attract new
varieties of active uses — such as pop-up food windows and other small, start-up businesses. These
kinds of uses and opportunities can help drive positive trends in variety and attractiveness that would
support renewal or growth in business creation and pedestrian activity.

Allow mezzanines and multi-floor street-level spaces. The Code currently discourages flexible
design of interior spaces at street level, because it does not accommodate businesses that would
occupy the street and second floors of buildings, including loft or mezzanine spaces, outside of the
retail core area. This may impede new tenants interested in creating unique kinds of spaces. The
proposal addresses this by removing restrictive standards that prevent mezzanines in required
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interior spaces next to streets. Similarly, the proposal clarifies that when a street-level business
extends to second floors, the entire space of this use can be exempt from density limits.

Adjustments to floor area limits. For non-residential development, which is often offices and
hotels, the overall size of buildings is regulated by a limit on the amount of floor area that can be
built as a non-residential use, expressed using a “floor area ratio” (FAR). The FAR is defined as the
total amount of floor arca allowed in a new building, divided by the property’s total land area. For
example, a zone that allows a building’s total floor area to be 4 times the size of the property has an
FAR limit of 4.

The code requires street-level uses along certain streets to encourage local districts with a variety of
adjacent uses that will be aesthetically and functionally attractive to pedestrians and customers. This
is important to foster interesting and engaging urban environments. To recognize the public value of
these street-level uses, the code exempts them from counting against floor area limits. It also
exempts other building spaces like those with elevators and mechanical features. Thus, the code’s
floor area limits focus on the size of primary intended uses of each building.

The proposal for Downtown, Uptown, and South Lake Union recognizes that street-level uses may
be extended to second floors, and removes design-related and floor area limit restrictions that would
otherwise discourage or prevent new uses from making use of existing first- and second-floor vacant
spaces in existing buildings. This is similar to current code provisions for the retail core that
recognize and exempt multi-floor retail facilities like shopping arcades. The proposal would allow a
wider variety of activating uses to contribute to positive activity and attractions, and lead to more
eyes on the street, promoting safe environments.

For the eligible existing buildings using these provisions, the proposal may cause some floor area
that was previously subject to the floor area limits on second floors to become newly exempt from
counting against these limits. This may free up additional usable capacity to use more floor area in a
building for uses subject to floor area limits. This will be consistent with anticipated densities in the
applicable neighborhoods and further add to activity at street-level.

Mandatory Housing Affordability (MHA). Currently, MHA fees for commercial development only
apply to changes of use in existing buildings that would convert residential uses to commercial uses
with over 4,000 square feet of floor area. There is a low likelihood that the proposal would lead to
conversions of residential uses to commercial use, or that it would lead to a building addition of
greater than 4,000 square feet. But, if either of these kinds of development proposals occur, they
would continue to be subject to existing MHA requirements. Therefore, the proposal does not
change the applicability of MHA requirements and would have no impact on MHA funds collection.

Relationship to Comprehensive Plan

The legislation supports interim land use flexibility measures to help restore healthier activity levels in
the Downtown, Uptown, and South Lake Union neighborhoods that will contribute to restoration of
economic vibrancy, greater public safety, targeted preservation of active street-level use requirements,
and other aesthetic and social benefits. These are objectives predominantly aligning with
Comprehensive Plan goals and principles relevant to the core Downtown and South Lake Union Urban
Centers, such as:
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Goal GS G1 Keep Seattle as a city of unique, vibrant, and livable urban neighborhoods, with
concentrations of development where all residents can have access to employment, transit, and
retail services that can meet their daily needs.

Goal LU G9 Create and maintain successful commercial/mixed-use areas that provide focus for
the surrounding neighborhood and that encourage new businesses, provide stability and expansion
opportunities for existing businesses, and promote neighborhood vitality, while also
accommodating residential development in livable environments.

Goal DT-G4 (Downtown Areas) Urban Form Goal — Use regulations in the Land Use Code and
other measures to encourage public and private development that contributes positively to the
Downtown physical environment by: 1. Enhancing the relationship of Downtown to its spectacular
setting of water, hills, and mountains; 2. Preserving important public views; 3. Ensuring light and
air at street-level and in public parks; 4. Establishing a high-quality pedestrian-oriented street
environment; 5. Reinforcing the vitality and special character of Downtown’s many parts; 6.
Creating new Downtown parks and open spaces at strategic locations, 7. Preserving Downtown’s
important historic buildings to provide a tangible link to the past; 8. Adequately mitigating impacts
of more intensive redevelopment on the quality of the physical environment.

Goal DT-G6 (Downtown Area) Retail Concentration Goal - Reinforce the concentrated shopping
function of the retail core; preserve the general form and scale of the area; and protect the area
from high-density uses that conflict with the primary retail function. Other concentrations of retail
activity should be encouraged where they already exist or where such uses are desirable to
encourage an active pedestrian environment or focal point of neighborhood activity.

Policy DT-UDP11 (Downtown) Urban Design — Regulate uses at street-level in certain areas in
order to generate pedestrian interest and activity in conformance with policies for the pedestrian
environment. Promote street-level uses to reinforce existing retail concentrations, enhance main
pedestrian links between areas, and generate new pedestrian activity where appropriate to meet
area objectives without diluting existing concentrations of retail activity. Promote active and
accessible uses at the street-level of new development where it is important to maintain the
continuity of retail activity. Consider measures to promote street-level space of adequate size and
sufficient flexibility to accommodate a variety of retail and service activities. Encourage
incorporation, as appropriate, of street-level uses as part of open space public amenity features
provided for a floor area bonus to promote activity and increase public use of these spaces. To
encourage active and accessible street-level uses throughout Downtown, consider appropriate
exemptions of these uses from floor area limits.

Policy B-P14 (Belltown) Land Use — Promote pedestrian activity through such methods as
eliminating “dead spots” of street-level activity.

Policy PS-G4 (Pioneer Square) Economic Development — A diverse and unique community with
an eclectic mix of businesses and major community facilities.

Policy QA-P1 (Queen Anne Uptown) Streetscape — Seek to create and maintain attractive
pedestrian-oriented streetscapes and enhance Queen Anne’s community character with open space,
street trees, and other vegetation.

Policy SLU-P1 (South Lake Union) Neighborhood Character — Encourage the colocation of
retail, community, arts, and other pedestrian-oriented activities in key pedestrian nodes and
corridors.
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Goal LU G11 (Downtown Areas) Promote Downtown Seattle as an urban center with the densest
mix of residential and commercial development in the region, with a vital and attractive
environment that supports employment and residential activities and is inviting to visitors.

Downtown Neighborhood Plan — Commercial Core, Goal COM-G1 Maintain the Commercial
Core as a major employment center, tourist and convention attraction, shopping magnet,
residential neighborhood, and regional hub of cultural and entertainment activities.

Recommendation

The Director recommends adoption of the proposal to encourage filling vacant spaces in buildings
on key streets in Downtown, Uptown, and South Lake Union, to aid economic revitalization of our
most important urban centers.
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Maps of Applicable Areas
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Public Amenity and Other Features
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May 31, 2024

MEMORANDUM

To: Land Use Committee
From: Ketil Freeman, Analysts
Subject: Council Bill 120771 — Interim Street Level Uses

On June 5, 2024, the Land Use Committee (Committee) will have an initial briefing and will hold
a public hearing on Council Bill (CB) 120771.

CB 120771 would, on an interim basis, allow additional uses to qualify as required street-level
uses in parts of the Downtown, South Lake Union, and Uptown urban centers and modify
otherwise applicable physical development standards, including density limits, to encourage
businesses to locate in unoccupied street-level and second floor commercial spaces.

This memorandum: (1) provides background on street-level use requirements and related City
efforts to encourage active street-level uses; (2) describes what CB 120771 would do; and (3)
provides a preliminary issue identification.

Background

Street-level Use Regulations

On designated pedestrian streets in parts of Downtown, South Lake Union, and Uptown
activating uses, such as restaurant, retail, and entertainment uses are required at the street-
level. These uses are intended to generate pedestrian interest and activity and draw foot traffic
to and through identified destinations, such as neighborhood nodes, public parks, and shopping
districts. Destinations and designated streets are identified through neighborhood planning
processes and are reflected in regulations.?

! For examples of planning studies see Downtown Seattle Public Spaces & Public Life (2009) the South Lake Union
Urban Design Framework (2010), Uptown Urban Design Framework (2016).
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https://www.seattle.gov/documents/Departments/SDCI/Codes/PublicSpacesLifeIntro.pdf
https://www.seattle.gov/documents/departments/opcd/ongoinginitiatives/southlakeunion/southlakeunionurbandesignframework.pdf
https://www.seattle.gov/documents/departments/opcd/ongoinginitiatives/southlakeunion/southlakeunionurbandesignframework.pdf
https://seattle.legistar.com/View.ashx?M=F&ID=5430142&GUID=A33073C8-F37B-4FD7-9F2E-9A4C1AA78478

City Response to Vacant Storefronts

In response to the pandemic, in September 2021, the City passed Ordinance 126421 as an
interim development control, which similarly allowed additional uses to qualify as street-level
uses. Ordinance 126421 expired in September 2022. Also in response to the pandemic, in 2022
the City added a small business permit facilitator position to the Seattle Department of
Construction and Inspections (SDCI). The 2022 Adopted Budget describes the position as
follows:

The person in this role will act as a single point of contact to help businesses and fill vacant
commercial spaces downtown and in South Lake Union as well as other neighborhood
business districts impacted by COVID-19. The position will provide early guidance on
regulatory issues, the permitting process, application requirements, and the corrections
process to help permit applicants advance more quickly through the permit process. This
position will also assist in permitting for the arts community, which has been hit particularly
hard during COVID-19.?

Status of Downtown Recovery

The Downtown Seattle Association (DSA) maintains an economic revitalization dashboard. That
dashboard indicates that the downtown economic recovery is mixed. Monthly visitors to
downtown have not yet returned to pre-pandemic levels but the number of visitors is close. In
April 2024 the number of visitors was about 87% of pre-pandemic levels. The number of
downtown workers is significantly lower than prior to the pandemic. In April, the number of
daily downtown workers was about 53% of the April 2019 amount, but the number of occupied
downtown apartment units is higher than pre-pandemic levels. In the second quarter of 2023,
the number of occupied apartments was 17% greater than the number in the second quarter of
20109.

Current City Work

In 2023 the City will began reviewing and updating plans for the existing urban centers, starting
with Downtown Seattle. Council could begin considering legislation implementing those plans
in 2026. Those planning processes will likely include a review of locations where street-level
uses are required and the types of allowable uses. Additionally, the proposed transportation
levy allocates $15 million for planning for the DSA’s Third Avenue Vision. That planning effort
may result in improvements to the pedestrian environment on Third Avenue that could fill
vacant storefronts.

2 City of Seattle — 2022 Adopted Budget, p.251.
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https://seattle.legistar.com/LegislationDetail.aspx?ID=5027818&GUID=6F6A7E0E-2A06-4F36-9B49-9F26E2C84737&Options=ID|Text|&Search=126421
https://downtownseattle.org/programs-services/research/economic-revitalization/
https://www.seattle.gov/opcd/ongoing-initiatives/urban-centers-planning#whatwhy
https://cdn.downtownseattle.org/files/advocacy/dsa-third-avenue-vision-booklet.pdf
https://www.seattle.gov/documents/Departments/FinanceDepartment/22adoptedbudget/SDCI.pdf

What CB 120771 Would Do
CB 120771 would:

e Expand the number of allowable street-level uses in certain locations to include other
potentially activating uses, such as institutional uses and art installations, and non-
activating uses, such as office and research and development uses;

e Delegate to the SDCI Director as a non-appealable, administrative decision authority to
allow other uses not included in the expanded list if, in his determination, they would
attract pedestrian activity or increase the variety of available goods and services;

e Exempt floor area for interim uses from otherwise applicable limits on the amount of
developable floor area, subject to some limits;

e Modify physical development standards for the depth and frontage of allowable street-
level uses; and

e Allow required and interim street-level uses to locate on the mezzanine level of buildings.

Locations where interim uses would be allowed on designated pedestrian streets are shown on
page 9-11 of the SDCI Director’s Report. CB 120771 would not apply to future development.
Only structures that receive a certificate of occupancy from the City prior to CB 120771
becoming effective would qualify.

If passed, the ordinance would expire three years after its effective date. Uses allowed under
the bill would remain conforming for the life of the use, meaning that a business could remain
at a location for the life of the business and be leased to a similar business in the future.

Preliminary Issue identification

1. Should the Council modify street-level development standards now or wait to see (a)
whether the economic recovery results in fewer vacant storefronts and increased economic
activity and/or (b) what recommendations flow from the 2025 — 2026 planning processes for
urban centers and Third Avenue?

The City will soon begin planning processes that may result in ongoing, not interim, changes
to street-level development standards, including a review of the locations where street-
level uses are required and the types of allowable uses. Additionally, the downtown
economic recovery continues, although the pace of the recovery may be slowing. It is
unclear how patterns of public life may have shifted because of pandemic- necessitated
trends, like remote work and other trends, like increased numbers of downtown residents.
Council could defer interim modifications to development standards to future planning
processes that would be informed by more information about downtown post-pandemic
activity patterns.
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2.

4.

Should the Council modify the locations where interim street-level uses would be allowed?

Some locations proposed by SDCI for allowing additional uses were identified through
neighborhood planning processes as key activity nodes and gateways. Those include the
Mercer Blocks along Valley Street and Fifth Avenue in Uptown between Thomas and Denny.
Those areas were excluded from Ordinance 126421. The Council could continue to exclude
those areas. Alternatively, the Council could expand locations where interim uses are
allowed. By contrast Ordinance 126421 allowed interim uses for most of the length of
Westlake between Mercer and Denny. That area is not included in the proposed bill.

Should the Council modify the types of allowable interim uses proposed by SDCI?

Some proposed interim uses, like offices, research and development laboratories, and
medical services, do not always allow walk-in customers and provide little pedestrian
activation. Other proposed uses such as arts facilities and institutions may provide for some
pedestrian activation. Council could modify the list of allowable uses to be more or less
expansive.

Should the Council delegate to the SDCI Director, as an administrative decision, the authority
to allow uses that are not listed in the bill?

Like Ordinance 126421, the bill would authorize the SDCI Director to administratively allow
street-level uses that are not included on the list of allowable interim uses or are not
otherwise allowed in a zone based on the criterion that a use would have a, “likelihood of
attracting and increasing pedestrian activity...beyond 8 a.m. to 5 p.m...” Similar decisions
about allowable uses might otherwise require an appealable administrative conditional use
decision, legislative text amendment, rezone, or other regulatory decision process that
requires notice, public comment, and other due process protections.

Next Steps

The Committee will hold a public hearing on CB 120771 on June 5, 2024. Committee
consideration of the bill will continue in July.

CC:

Ben Noble, Director
Aly Pennucci, Deputy Director

Page 4 of 4

155



Conversion to Residential
Regulatory and Cost Relief Legislation

Office of Planning and Community Development (OPCD)
Land Use Committee Briefing
June 5, 2024

@ﬂﬁ City of Seattle




Why focus on conversions to residential?

» As aresult of the pandemic, office vacancy rates
went from approximately 5% in 2019 to roughly
25% in downtown in early 2024.

» At the same time, Seattle continues to face a
shortage of housing as average rents increased
by 32% after inflation between 2012 and 2022.

* With an over inventory of commercial/office in
downtown and citywide scarcity of residential,
Mayor Harrell asked us to look at opportunities to
right-size both.

Studies from the OPCD call for ideas envisioned how downtown could
be improved with a more varied mix of uses.

@ﬂﬁ City of Seattle
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Why focus on conversions to residential?

« A more balanced use mix of housing and commercial —
uses in downtown has long been a policy goal for
Seattle

» Avoid long periods of vacancy that can result in
negative perceptions

» Potential revitalization of downtowns by the presence
of residents every day

e Strong support by the public

— T e i
=7 S

Images from the OPCD call for ideas depict how conversions to
housing could help activate street level spaces.

@ﬂﬁ City of Seattle
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2023 OPCD call for ideas competition

13 quality proposals

* Floor plans / design

EAS: ;
* Financial feasibility information cA\_\_ FOR "?1 nﬁa\ Conversmn
(&
* Housing mix and affordability levels Ofﬁce‘tO_Regl tﬂe Downtowﬂ
o ca
» Suggestions for policy or code changes \hleﬂS for
e r S“bmltted 1dea Boards
()

y Seatte oning®
Q1 Bt H i edapmer

In mid-2023 OPCD conducted the “Call for Ideas” competition inviting
building owners and designers to submit their concepts for conversions.
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Example - Polson and Western Buildings
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Example - Smith Tower 2.0

Typical Existing Floorplate

B 2BR
1 BR + Studio
1BR
Studio

@B City of Seattle
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Seattle Iis providing direct consultation / support to owners

» Partnering with owners to support
application for federal RRIF and TIFIA
financing opportunities made available by
the Build America Bureau

» Building officials are available to work with
owners on possible early guidance about
construction codes:

e Seismic / structural

* Energy code

A developer is exploring conversion of the Colman Building with City
support for a federal financing program.

@ﬂﬁ City of Seattle
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Washington State — sales tax exemption

 Washington State legislature
pass ed ESS B 6175 durin g the Seattle office building is set for apartment conversion
2024 S eS S I O n Jan.3, 2024 at 3:55 pm | Updated Jan. 3, 2024 at 455 pm ‘

 Exempts construction sales tax on
conversion developments.

Business | Real Estate

* Requires 10% of housing units to be
affordable for 10 years at the 80% AMI
level.

» Cities must enable the exemption with
a local action. (Work is in progress)

This office building at 201 Queen Anne Ave. N. in Seattle is set to be converted into apartments. It could be the first office-to-residential conversion in Seattle
ince the pandemic_ (Karen Ducey / The Seattle Times) Less ~

The developer of a conversion in Lower Queen Anne is seeking to take
advantage of the sales tax exemption.

@B City of Seattle
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Distressed Office Building - Example Scenarios

» Office tenants’ lease terms finish and most tenants don’t renew
* Building becomes mostly or entirely vacant
» With drastically reduced rental income the building owner struggles to repay its financing obligations
* Owner puts the building up for sale at a reduced price

Scenario A: No Conversion to Residential Scenario B: Conversion to Residential

* Bank forecloses and seizes the building; or * Alocal development company acquires the building,
* Private equity firms swoop in to buy and hold motivated by a continually strong housing market and
* A*zombie building” sits vacant for 3 — 7 years until Insight into unique local conditions

macroeconomic conditions change * New owner aggressively pursues conversion to market

rate residential as soon as possible (1 — 2 years of
development)

* Anew revitalized residential building is occupied by
hundreds of new neighbors

@B City of Seattle
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Vacant office structure example

e Structures left in a vacant state
for an extended time have an
increased likelihood of physical
deterioration and foregone
maintenance.

* The perception of safety and
comfort can be negatively
affected in public spaces near
vacant structures.

The Grand Central block near Occidental Square Park.

@B City of Seattle
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Completed office conversion example
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Development cost comparisons

Cost reductions are necessary to make conversion developments competitive with ground up construction.

<=85’ (or 75’) -
=<160’ -
Conversions
.

$475 - $550K

@ﬂﬁ City of Seattle
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Conversion development cost drivers

* Seismic / structural upgrades

* Energy code upgrades

* New plumbing / HVAC systems
» Accessibility requirements

* Uncertainty / unknowns

; Example of seismic retrofit

@ﬂﬁ City of Seattle
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Regulatory and Cost Relief Legislation
Proposed CB 120761

@ﬂﬁ City of Seattle




Proposed regulatory and cost relief legislation

 Exempts conversion proposals from all dimensional and design
development standards in downtown, commercial and mixed-
use zones

» Applies to new projects, projects in construction, and projects
with Master Use Permits (MUPs) that have not started
construction yet

» Waives the Mandatory Housing Affordability (MHA)
requirements

* For conversions only

* Pipeline and already-permitted projects still contribute

An owner intends to convert the office portion of a mixed-use tower.

@ﬂﬁ City of Seattle

171



Exempting conversions from MHA

The proposed exemption does not conflict with MHA’s two foundational bases and does not set a
precedent for other types of MHA exemptions.

1. MHA'’s basis as a development incentive.
» Authority is based on the Washington State Growth Management Act 36.70A.540
 MHA requirements are always accompanied by an upzone (added development capacity)

* |In the case of conversion —the builder is not accessing the added development capacity.

2. MHA basis as impact mitigation.
 City’s basic police power and SEPA allows regulation of development to mitigate impacts.

* In the case of conversion an old use is being replaced by a new use with equal or lesser impacts. The
builder is not creating a new adverse impact that needs to be mitigated.

MHA contribution amounts in downtown are generally 2%-7% of units or $12 - $27 / sq. ft. for residential.

@E City of Seattle
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Other summary information

* OPCD estimates that with this legislation and ESSB 6175,
less than a dozen conversion projects would result in
1,000 — 2,000 new housing units within a medium term 7-
year time horizon.

* Without this legislation and ESSB 6175 OPCD believes
there will be 0 conversions (10 units or greater) in and
around downtown.

* A SEPA Determination of non-significance (DNS) was
Issued on the proposal in January, 2024 and no appeals
were received.

* Mayor Harrell places a high priority on adding housing
downtown as part of the Downtown Activation Plan,
including via conversions.

13 =

Higher historic office floor to floor to heights can support the design of
new lofted residential units.
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Thank you.

Office of Planning and Community Development (OPCD)
Geoffrey.Wentlandt@Seattle.gov

@ﬂﬁ City of Seattle




Interim Street Activation
Legislation
June 5, 2024

Seattle Department of Construc