\ \ SEATTLE CITY COUNCIL
QL‘ CENTRAL STAFF
October 17, 2023

MEMORANDUM

To: Land Use Committee
From: Lish Whitson, Legislative Analyst
Subject: Clerk File 314513 - 1000 and 1020 NE Northgate Way Rezone

On October 20, the Land Use Committee (Committee) will have a briefing and may make a
recommendation to City Council on Clerk File (CF) 314513, which is an application by Andrew
Kluess, Caron Architecture (Applicant) for a contract rezone of a site located at 1000 and 1020
NE Northgate Way in the Northgate Urban Center. If the Committee recommends approval of
the rezone, a Council Bill (Exhibit 1) to effectuate the rezone will be introduced for action at the
City Council alongside Clerk File 314513.

This memorandum: (1) provides an overview of the rezone application contained in CF 31451;
(2) describes the contents of Council decision documents, which would grant the rezone
application, including a summary of the draft Council Bill, which would amend the Official Land
Use Map, also known as the zoning map, to effectuate the rezone, and accept a Property Use
and Development Agreement (PUDA) limiting future development; and (3) describes next steps.

Overview of Rezone Application

The Applicant has applied for a contract rezone for the two lots on the northeast corner of NE
Northgate Way and Roosevelt Way NE from Neighborhood Commercial 3 with a 55-foot height
limit and M Mandatory Housing Affordability (MHA) suffix (NC3-55 (M)) to Neighborhood
Commercial 3 with a 65-foot height limit and M1 MHA suffix (NC3-65 (M1)). The proposal site is
approximately 40,000 square feet in size.

The application includes a Master Use Permit to redevelop the site with a mixed use building
with 184 affordable apartment units, retail fronting on Northgate Way, and 88 parking spaces.
According to plans approved by SDCI, as shown on Applicant’s Exhibit 2, there would be 13
studios, 103 one-bedroom apartments, 42 two-bedroom apartments, and 28 3-bedroom
apartments in the project. According to a regulatory agreement with the Seattle Office of
Housing (Applicant’s Exhibit 3, Exhibit 2 to this memo) and testimony provided at the hearing, a
majority of the units would be affordable to households earning up to 60 percent of the area
median income, through Low Income Tax Credits, with the remaining units affordable to
households earning up to 80 percent of the area median income.?

1 The regulatory agreement was signed in November 2022, prior to final review of the project by SDCI. The unit
counts in the regulatory agreement are slightly higher than the final plans show. In the regulatory agreement, 60%
of units would be affordable to households with incomes at or below 60% of the area median income.
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On July 6, 2023, the Seattle Department of Construction and Inspections (SDCI) issued an
affirmative recommendation to conditionally approve the application. On August 14, 2023, the
Deputy Hearing Examiner held an open-record public hearing on the proposed rezone. On
August 24, 2023, the Deputy Hearing Examiner recommended conditional approval.

The Hearing Examiner’s recommended conditions are included as Attachment 1 to their
Findings and Recommendation (Exhibit 3).

Type of Action

A Council decision on the rezone application is quasi-judicial.? Quasi-judicial decisions are
subject to the Appearance of Fairness Doctrine prohibiting ex-parte communication and are
governed by the Council’s Quasi-judicial Rules.3

Council decisions must be made on the record established by the Hearing Examiner. The
Hearing Examiner establishes the record at an open-record hearing. The record contains the
substance of the testimony provided at the Hearing Examiner’s open record hearing and the
exhibits entered into the record at that hearing.

Audio recordings of the approximately fifty-minute hearing can be accessed through the
Hearing Examiner’s website.* Excerpts from the record, including the rezone application, early
design guidance outreach packet, the State Environmental Policy Act (SEPA) checklist, the SDCI
recommendation, and public comments are contained in the Legistar record for CF 314513.

Committee Decision Documents

To approve a contract rezone the Committee must make recommendations to the City Council
on two pieces of legislation: (1) a Council Findings, Conclusions and Decision document that
grants the rezone application and (2) a bill amending the zoning map and approving a PUDA.

CF 314513 - Findings, Conclusions and Decision

Council staff has drafted a proposed Council Findings, Conclusions and Decision (Exhibit 4),
which:

e Adopts the Hearing Examiner’s findings and conclusions, and

e Adopts the rezone conditions recommended by the Hearing Examiner, with one
amendment. The Hearing Examiner’s recommended rezone condition 7 states:

2 Seattle Municipal Code (SMC) Section 23.76.036.
3 Adopted by Resolution 31602 (2015).
4 Case Details for CF-314513 (seattle.gov).
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7. Development of the rezoned property shall be subject to the requirements of SMC
23.58B and/or 23.58C. The PUDA shall specify the payment and performance
calculation amounts for purposes of applying Chapter 23.58B and/or 23.58C.

As an affordable housing project with more than 40% of units restricted to households
with incomes below 60 percent of the area median income, the project is exempt from
MHA requirements. Because Chapters 23.58B and 23.58C (the chapters of the Land Use
Code including MHA requirements), already include payment and performance
calculation amounts, this second step of adding those requirements to the PUDA is
redundant, and Central Staff recommends not including requirements in the PUDA that
are different from those in the Land Use Code. Consequently, the second sentence
should not be included in the PUDA.

Rezone Bill

A Rezone Bill to amend the Official Land Use Map to rezone the sites and approve and accept
the executed PUDA included with Exhibit 1 should be introduced and adopted alongside the
Clerk File. This rezone bill would effectuate the rezone.

Next Steps

The rezone application will be considered by the Committee for a potential recommendation to
City Council on October 20. If the Committee recommends approval of the rezone, the Council
Bill included as Exhibit 1 to this memo will be introduced at the City Council meeting on
Tuesday, October 24. Depending on Committee action, a City Council vote on the bill would
occur at the November 7 City Council meeting.

cc: Esther Handy, Executive Director
Aly Pennucci, Deputy Director
Yolanda Ho, Supervising Analyst

Exhibits:

1. Draft Council Bill

2. Regulatory Agreement

3. Findings and Recommendation of the Hearing Examiner
4. Draft Findings, Conclusions and Decision
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Exhibit 1
Draft Council Bill

CITY OF SEATTLE

ORDINANCE

COUNCIL BILL

title

AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the Seattle
Municipal Code at page 16 of the Official Land Use Map to rezone the property at 1000
and 1020 NE Northgate Way from Neighborhood Commercial 3 with a 55 foot height
limit and an M Mandatory Housing Affordability Suffix (NC3 55 (M)) to Neighborhood
Commercial 3 with a 65 foot height limit and M1 Mandatory Housing Affordability
Suffix (NC3 65 (M1)) and accepting a Property Use and Development Agreement as a
condition of rezone approval. (Application of Andrew Kluess, Caron Architecture, C.F.
314513, SDCI Project 3037590-LU)

..body

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. This ordinance rezones the property commonly known as 1000 NE Northgate

Way and 1020 NE Northgate Way, legally described as follows:
PARCEL A:
Lots 1 through 7, inclusive, Block 5, MUNSON & CUSTER’S ADDITION TO GREEN
LAKE CIRCLE, according to the plat thereof recorded in Volume 5 of Plats, page 88,
records of King County Washington;
EXCEPT that portion of Lot 1 conveyed to King County for road by Deed recorded
under Recording No. 1984380;
AND EXCEPT those portions condemned under King County Superior Court Cause Nos.
144182 and 695303 for roads;
AND EXCEPT those portions taken for the widening of roads adjoining pursuant to City
of Seattle Ordinance No. 96568;
AND EXCEPT that portion thereof conveyed to City of Seattle for widening of roads

adjoining under Recording No. 8110050337;
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Lish Whitson
LEG 1000 Northgate Rezone ORD
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TOGETHER WITH that portion of vacated Northeast 111" Street adjoining which
attached by operation of law pursuant to City of Seattle Ordinance No. 121629, recorded

under Recording No. 20050602001291.

PARCEL B:

Lots 8 through 12, inclusive, Block 5. MUNSON & CUSTER’S ADDITION TO
GREEN LAKE CIRCLE, according to the plat thereof recorded in Volume 5 of Plats,
page 88, records of King County, Washington;

EXCEPT those portions condemned under King County Superior Court Cause No.
144182, lying within the South 30 feet of the West half of the Northeast quarter of the
Southeast quarter of Section 29, Township 26, North, Range 4 East, W.M., in King
County, Washington;

AND EXCEPT those portions condemned under King County Superior Court Cause No.
695303 for roads;

AND EXCEPT those portions taken for the widening of roads adjoining pursuant to City

of Seattle Ordinance No. 96568;

TOGETHER WITH that portion of vacated Northeast 111" Street adjoining which
attached by operation of law pursuant to City of Seattle Ordinance No. 121629, recorded

under Recording No. 20050602001291.

BOTH SITUATE in the County of King, State of Washington.

Section 2. Page 16 of the Official Land Use Map, Seattle Municipal Code Section

23.32.016, is amended to rezone the property described in Section 1 of this ordinance, and shown
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Lish Whitson
LEG 1000 Northgate Rezone ORD
DI

in Exhibit A to this ordinance, from Neighborhood Commercial 3 with a 55 foot height limit and
an M Mandatory Housing Affordability Suffix (NC3-55 (M)) to Neighborhood Commercial 3
with a 65 foot height limit and an M1 Mandatory Housing Affordability Suffix (NC3-65 (M1)).
Approval of this rezone is conditioned upon complying with the Property Use and Development
Agreement (PUDA) approved in Section 4 of this ordinance.

Section 3. The zoning designations established by Section 2 of this ordinance shall
remain in effect until the Property is rezoned by subsequent Council action.

Section 4. The PUDA attached to this ordinance as Exhibit B is approved and accepted.

Section 5. The City Clerk is authorized and directed to file the PUDA with the King
County Recorder’s Office; to file the original PUDA along with this ordinance at the City
Clerk’s Office upon return of the recorded PUDA from the King County Recorder’s Office; and
to deliver copies of the PUDA and this ordinance to the Director of the Seattle Department of

Construction and Inspections and to the King County Assessor’s Office.
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Lish Whitson
LEG 1000 Northgate Rezone ORD
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Section 6. This ordinance, effectuating a quasi-judicial decision of the City Council and
not subject to Mayoral approval or disapproval, shall take effect and be in force 30 days from

and after its passage and approval by the City Council.

Passed by the City Council the day of , 2023,
and signed by me in open session in authentication of its passage this day of
,2023.
President of the City Council
Filed by me this day of , 2023.

Scheereen Dedman, City Clerk

(Seal)

Exhibits:
Exhibit A — Rezone Map
Exhibit B — Property Use and Development Agreement for 1000 and 1020 NE Northgate Way
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Exhibit A — Rezone Map
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Exhibit B — Property Use and Development Agreement
V1

Executed Property Use and Development Agreement for
the Rezone of 1000 and 1020 NE Northgate Way
(Clerk File 314513)



Instrument Number: 20231016000435 Document:AG Rec: $209.50 Page-1 of 7
Record Date:10/16/2023 2:33 PM
Electronically Recorded King County, WA

Return Address:
The City Clerk

600 4th Ave., Floor 3
PO Box 94728

Seattle, WA 98124-4728

Please print or type information WASHINGTON STATE RECORDER’S Cover Sheet (RCW 65.04)

Document Title(s) (or transactions contained therein): (all areas applicable to your document must be filled in)

| Property Use and Development Agreement 2

I

(%)

Reference Number(s) of Documents assigned or released:

Additional reference #'s on page _ N/A of document

Grantor(s) Exactly as name(s) appear on document
| Victory Northgate LLLP

2.

Additional names on page of document.

Grantee(s) Exactly as name(s) appear on document
1. City of Seattle

2.

Additional names on page of document.

Legal description (abbreviated: i.e. lot, block. plat or section, township, range)
Parcel A: Lots 1 through 7 inclusive, Block 5, Munson-Custers to Green Lake Circle;

Parcel B: Lots 8-12 inclusive, Block 5, Munson-Custers to Green Lake Circle

Additional legal is on page 2 of document.

Assessor’s Property Tax Parcel/Account Number [] Assessor Tax # not yet

assigned o (s <
5724500819 and 5724500825

The Auditor/Recorder will rely on the information provided on this form. The staff will not read the document
to verify the accuracy or completeness of the indexing information provided herein.

“I am signing below and paying an additional $50 recording fee (as provided in RCW 36.18.010 and
referred to as an emergency nonstandard document), because this document does not meet margin and
formatting requirements. Furthermore, I hereby understand that the recording process may cover up or
otherwise obscure some part of the text of the original document as a result of this request.”

Bl M Peard Delllecse Signature of Requesting Party

Note to submitter: Do not sign above nor pay additional $50 fee if the document meets margin/formatting requirements




Instrument Number: 20231016000435 Document:AG Rec: $209.50 Page-2 of 7

Record Date:10/16/2023 2:33 PM King County, WA

When Recorded, Return fo:

THE CITY CLERK

600 Fourth Avenue, Floor 3

PO Box 94728

Seattle, Washington 98124-4728

PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantor(s): | VICTORY NORTHGATE LLLP

Grantee: THE CITY OF SEATTLE

Legal Description
(abbreviated if necessary):

Parcel A:

Lots 1 through 7, inclusive, Block 5, MUNSON-
CUSTERS TO GREEN LK CIRCLE TOGETHER
WITH VACATED NE 111TH ST ADJ PER ORD
#121629 LESS STREETS

Parcel B:

Lots 8 through 12, inclusive, Block 5. MUNSON-

CUSTERS TO GREEN LK CIRCLE TOGETHER
WITH VACATED NE 111TH ST ADJ PER ORD
#121629 LESS STREETS )

BOTH SITUATE in the County of King, State of
Washington.

M

Assessor’s Tax Parcel 1D #:

5724500819 and 5724500825

Reference Nos. of Documents
Released or Assigned: '

n/a

PROPERTY USE AND DEVELOPMENT AGREEMENT

THIS PROPERTY USE AND DEVELOPMENT AGREEMENT (the “Agreement”) is executed
this 12 day of October, 2023, in favor of the CITY OF SEATTLE (the “City”), a Washington

municipal corporation, by VICTORY NORTHGATE LLLP, a Washington limited liability

partnership (“Owner”).

RECITALS




Instrument Number: 20231016000435 Document:AG Rec: $209.50 Page-3 of 7
Record Date:10/16/2023 2:33 PM King County, WA

A. VICTORY NORTHGATE LLLP, is the owner of that certain real property
consisting of two parcels (collectively “Property™) in the City of Seattle currently zoned
Neighborhood Commercial 3-55 and an M Mandatory Housing A ffordability Suffix (NC3-55
(M)) and the Northgate Overlay District, shown in Attachment A and legally described as:

Parcel A:

Lots 1 through 7, inclusive, Block 5, MUNSON & CUSTER’S ADDITION TO GREEN
LAKE CIRCLE, according to the plat thereof recorded in Volume 5 of Plats, page 88,
records of King County Washington;

EXCEPT that portion of Lot 1 conveyed to King County for road by Deed recorded under
Recording No. 1984380;

AND EXCEPT those portions condemned under King County Superior Court Cause Nos.
144182 and 695303 for roads;

AND EXCEPT those portions taken for the widening of roads adjoining pursuant to City of
Seattle Ordinance No. 96568;

AND EXCEPT that portion thereof conveyed to City of Seattle for widening of roads
adjoining under Recording No. 8110050337;

TOGETHER WITH that portion of vacated Northeast 111" Street adjoining which attached
by operation of law pursuant to City of Seattle Ordinance No. 121629, recorded under
Recording No. 20050602001291.

Parcel B:

Lots 8 through 12, inclusive, Block 5. MUNSON & CUSTER’S ADDITION TO GREEN
LAKE CIRCLE, according to the plat thereof recorded in Volume 5 of Plats, page 88,
records of King County, Washington;

EXCEPT those portions condemned under King County Superior Court Cause No. 144182,
lying within the South 30 feet of the West half of the Northeast quarter of the Southeast
quarter of Section 29, Township 26, North, Range 4 East, W.M., in King County,
Washington,;

AND EXCEPT those portions condemned under King County Superior Court Cause No.
695303 for roads;

AND EXCEPT those portions taken for the widening of roads adjoining pursuant to City of
Seattle Ordinance No. 96568;

TOGETHER WITH that portion of vacated Northeast 111" Street adjoining which attached
by operation of law pursuant to City of Seattle Ordinance No. 121629, recorded under
Recording No. 20050602001291.



Instrument Number: 20231016000435 Document:AG Rec: $209.50 Page-4 of 7
Record Date:10/16/2023 2:33 PM King County, WA

BOTH SITUATE in the County of King, State of Washington.

B. In 2022, the Owner submitted to the City an application under Project No. 3039050-LU
for a rezone of the Property from Neighborhood Commercial 3-55 with an M Mandatory Housing
Affordability designation (NC3-55" (M)) Northgate Overlay District to Neighborhood Commercial 3-65
with an M1 Mandatory Housing Affordability designation (NC3-65’ (M 1)) Northgate Overlay District
(the “Rezone™).

C. Seattle Municipal Code Section 23.34.004 allows the City to approve a rezone
subject to “self-imposed restrictions” upon the development of the Property.

NOW, THEREFORE, in consideration of the mutual agreements contained herein, the parties
agree as follows:

AGREEMENT

Section 1. Agreement. Pursuant to Seattle Municipal Code Section (“SMC”) 23.34.004, the
Owner covenants, bargains, and agrees, on behalf of itself and its successors and assigns that it
will comply with the following conditions in consideration of the Rezone:

Prior to Issuance of a Building Permit
1. The rezone includes a Mandatory Housing Affordability designation of M1.
2. Development of the rezoned property shall be subject to the requirements of SMC
23.58B and/or 23.58C.

For the Life of the Project
3. Plans shall be in substantial conformance with the approved plans for Master Use
Permit number 3039050-LU.

Section 2. Agreement Runs With the Land. This Agreement shall be recorded in the records of
King County by the City Clerk. The covenants contained in this Agreement shall attach to and
run with the land and be binding upon the Owners, their heirs, successors and assigns, and shall
apply to after-acquired title of the Owner.

Section 3. Amendment. This Agreement may be amended or modified by agreement between
the Owner and the City; provided any amendments are approved by the City Council by
ordinance.

Section 4. Exercise of Police Power. Nothing in this Agreement shall prevent the City Council
from making further amendments to the Seattle Municipal Code or Land Use Code as it may
deem necessary in the public interest.

Section 5. No Precedent. The conditions contained in this Agreement are based on the unique
circumstances applicable to the Property and this Agreement is not intended to establish
precedent for other rezones in the surrounding area.



Instrument Number: 20231016000435 Document:AG Rec: $209.50 Page-5 of 7
Record Date:10/16/2023 2:33 PM King County, WA

Section 6. Repeal as Additional Remedy. Owner acknowledges that compliance with the
conditions of this Agreement is a condition of the subject rezone and that if the Owner avails
itself of the benefits of this rezone but then fails to comply with the conditions of this Agreement
with the City, in addition to pursuing any other remedy, the City may:

a. Revoke the rezone by ordinance and require the use of the Property to conform to the
requirements of the previous zoning designation or some other zoning designation
imposed by the City Council; and

b. Pursue specific performance of this Agreement.

[signature and acknowledgment on following page]



Instrument Number: 20231016000435 Document:AG Rec: $209.50 Page-6 of 7
Record Date:10/16/2023 2:33 PM King County, WA

SIGNED this _1 2~ day (?,f;pctober, 2023,

VICTORY NORTHGAﬁEj‘LL{E, a Washington limited liability partnership
I
A

By: /f —

Name: Gﬂ’,a}wfvj Dunbield

Its: Pfeilc;Q u’\'\‘

STATE OF WASHINGTON
SS.

—_——

COUNTY OF L in &

This record was acknowledged before me on October ! Z-, 2023 by CPrS ,2 i rgc 4 as
preg;ck ent of Victory Northgate LLLP a Washington limited liability
partnership.

[Stamp Below]

Signature

HANNAH DUTT
Notary Public
State of Washington
Commission # 23016272
My Comm. Expires Jun 10, 2027

NOTARY PUBLIC in and for the State of Washington

My Commission
Expires Twune 10, 2027




Instrument Number: 20231016000435 Document:AG Rec: $209.50 Page-7 of 7

Record Date:10/16/2023 2:33 PM King County, WA
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Exhibit 2
Regulatory Agreement
Instrument Number: 20221130000974 Document:AG Rec: $235.50 Page-1 of 33
Record Date:11/30/2022 4:42 PM
Electronically Recorded King County, WA

Return Address:

Office of Housing

700 Fifth Avenue, Suite 5700
Post Office Box 94725

Seattle, Washington 98124-4725
Attn.: Rosey Zhou

REGULATORY AGREEMENT
(Covenants and Easements for Low-Income Housing)

Grantor(s):

VICTORY NORTHGATE LLLP
AOF VICTORY NORTHGATE LLC
VICTORY NORTHGATE GMD LLC
GMD DEVELOPMENT LLC

L s

Grantee(s):
1. THE CITY OF SEATTLE

Legal Description: ¢
1. Abbreviated: Portion of Lots 1 through 12, inclusige, Block 5, MUNSON &
CUSTER’S ADDITION TO GREEN LAKE CIRCLE

2. Additional legal description is on page 3 of document.

Assessor’s Property Tax Parcel Account Number(s): 572450-0819-04 and 572450-0825-06

Old Republic Title, Ltd.
26-8813

Victory Northgate - Regulatory Agreement - 1
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Instrument Number: 20221130000974 Document:AG Rec: $235.50 Page-2 of 33
Record Date:11/30/2022 4:42 PM King County, WA

REGULATORY AGREEMENT
(VICTORY NORTHGATE)
CONTENTS
PartI: Summary of Property-Specific Terms

Part II: General Provisions

Section 1:
Section 2:
Section 3:
Section 4:
Section 5:
Section 6:
Section 7:
Section 8:
Section 9:
Section 10:
Section 11:
Section 12:
Section 13:
Section 14:
Section 15:
Section 16:
Section 17:
Section 18:
Section 19:
Section 20:
Section 21:
Section 22:

Definitions

Low-Income Housing; Rentand Occupancy Requirements
Reporting and Records

Term; Covenants Run with the Eand
Remedies; Enforceability
Recordation; Amendments; Termination
No Conflict with Other Documents
Severability

Vacancies; Nondiscrimination; Affirmative Marketing; Tenant Selection
Insurance

Involuntary Loss

Maintenance of Property

Grant of Easement

Leases; Fees

Management Agent

No Assumption of Obligations by City
Notices

Reserved

Project Evaluation

Governing Law; Venue

Time

Obligations of Borrower and Co-Grantor(s)

Victory Northgate - Regulatory Agreement - 2
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Instrument Number: 20221130000974 Document:AG Rec: $235.50 Page-3 of 33
Record Date:11/30/2022 4:42 PM King County, WA

REGULATORY AGREEMENT

THIS REGULATORY AGREEMENT (“Regulatory Agreement”) is entered into as of
November 30, 2022, by and among VICTORY NORTHGATE LLLP, a Washington limited
liability limited partnership (“Borrower” of “Partnership”), VICTORY NORTHGATE GMD
LLC, a Washington limited liability company (“General Partner #1”), AOF VICTORY
NORTHGATE LLC, a Washington limited liability company (“General Partner #2,” collectively,
along with General Partner #1, “GP”) and GMD DEVELOPMENT LLC, a Washington limited
liability company (“Sponsor™) (collectively, the Borrower, GP and Sponsor are referred to as
“Grantor”), in favor of THE CITY OF SEATTLE, a Washington State municipal corporation (the

C‘City”) .
RECITALS

WHEREAS the City and the Grantor desire that decent, safe and sanitary housing for low-
income households be provided in the building(s) to be constructed or renovated on the real
property at the address stated below in Seattle, Washington, legally described as follows (which,
including all improvements now or hereafter¢hereon, is referred to as the “Property™):

Parcel A:

Lots 1 through 7, inclusive, Block 5, MUNSON & CUSTER’S ADDITION TO
GREEN LAKE CIRCLE, according to the plat.thereof récorded in Volume 5 of
Plats, page 88, records of King County, Washington;

EXCEPT that portion of Lot I conveyed to King County for road by Deed recorded
under Recording No. 1984380;

AND EXCEPT those portions condemned under King County Superior Court
Cause Nos. 144182 and 695303 for roads;

AND EXCEPT those portions taken for the widening of roads adjoining pursuant
to City of Seattle Ordinance No. 96568;

AND EXCEPT that portion thereof conveyed to City of Seattel for widening of
roads adjoining under recorded under Recording No. 8110050337;

TOGETHER WITH that portion of vacated Northeast 111th Street adjoining which
attached by operation of law pursuant to City of Seattle Ordinance No. 121629,
recorded under Recording No. 20050602001291.

Parcel B:

Lots 8 through 12, inclusive, Block 5, MUNSON & CUSTER’S ADDITION TO
GREEN LAKE CIRCLE, according to the plat thereof recorded in Volume 5 of
Plats, page 88, records of King County, Washington;

EXCEPT those portions condemned under King County Superior Court Cause Nos.
144182, lying within the South 30 feet of the West half of the Northeast quarter of

Victory Northgate - Regulatory Agreement - 3
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the Southeast quarter of Section 29, Township 26 North, Range 4 East, W.M., in
King County, Washington;

AND EXCEPT those portions condemned under King County Superior Court
Cause No. 695303 for roads;

AND EXCEPT those portions taken for the widening of roads adjoining pursuant
to City of Seattle Ordinance No. 96568;

TOGETHER WITH that portion of vacated Northeast 111th Street adjoining which
attached by operation of law pursuant to City of Seattle Ordinance No. 121629,
recorded under Recording No. 20050602001291.

BOTH SITUATE in the Gounty of King, State of Washington

WHEREAS, the City has committed, subject to certain terms and conditions, to make a loan
to the Borrower (the “Loan™), to finance aspottion of the costs of the Borrower’s acquisition of the
Property, and in partial consideration of the'Loan the Grantor is willing to commit to provide Low-
Income Housing on the Property as described below; and

WHEREAS, the City and the Grantor desire that the use of all or a portion of the Property be
restricted to serving as housing for Low-Income Families (as defined below) to the extent indicated
below), for a minimum period of approximately ninety-nine (99) years from the Latest
Commencement Date (as defined below), and in consideration of the City’s agreement to make the
Loan, the Grantor has agreed to certain commitments and.to place certain restrictions on the Property;
and

NOW, THEREFORE, the Grantor hereby agrees to and does hereby grant to the City and
impose upon the Property, and upon any interest in the Property now held or hereafter acquired by
the Grantor, the following covenants, restrictions, charges and easements, which shall run with the
land, be a burden upon the Property and all portions thereof, and shall be binding upon any purchaser,
grantee, owner or lessee of any portion of the Property and any other person or entity having any
right, title or interest therein and upon the respective heirs, executors, administrators, devisees,
successors and assigns of any purchaser, grantee, owner or lessee of any portion of the Property and
any other person or entity having any right, title or interest therein, for the term of this Regulatory
Agreement.

Part I: Summary of Property-Specific Terms
Item Terms

the Grantor’s Mailing Address and Phone c/o GMD Development LLC, 520 Pike
Street, Suite 1010, Seattle, Washington

98101
Maximum Loan Amount $16,000,000.00
Fund Source(s) for this Loan Levy and other local funds

Victory Northgate - Regulatory Agreement - 4
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Property Address 1000 NE Northgate Way, Seattle, Washington
98125

# of Extremely Low-Income Units HOME- funded 0  Other 0

# of Very Low-Income Units HOME- funded 0 Other 7

# 60%-of-Median-Income Units HOME- funded 0 Other 106

# of other Low~-Income Units HOME- funded 0 Other Y.

Total Manager Units HOME- funded 0 Other 0

Total City-funded Units HOME- funded 0 Other 123

Total Units 190

# of City-funded Units for Homeless Families : Not Applicable

Special population to be served, if any L Not Applicable

Latest Commencement Date : April 30, 2025

Part II: General Provisions

Section 1. Definitions. Unless otherwise expressly provided herein or unless the context
clearly requires otherwise, the terms defined above shall have the meanings set forth above, and the
following terms shall have the respective meanings set forth below for the purposes hereof:

“60%-of-Median-Income Family” means a Family whose Annual Income does not exceed
sixty percent (60%) of Median Income.

“60%-of-Median-Income Housing” means housing for 60%-of-Median-Income Families,
consisting solely of Units with Rent and occupancy restricted as 60%-of-Median-Income Units in
accordance with the terms of Section 2 of this Regulatory Agreement.

“Annual Income” means the annual income of a Family as determined, unless otherwise
approved in writing by the City, in accordance with 24 C.F.R. § 5.609 or successor provision, and
unless otherwise approved in writing by the City shall be calculated in accordance with 24 CF.R. §
92.203(d) or successor provision, subject to any interpretations, modifications or assumptions that
may be promulgated by HUD. The Grantor shall follow the requirements in 24 C.F.R. § 5.617 when

Victory Northgate - Regulatory Agreement - 5

https://recordsearch.kingcounty.gov/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaParcelld&quickSearchSelection=#

5/33



8/11/23, 1:44 PM

Landmark Web Official Records Search

Instrument Number: 20221130000974 Document:AG Rec: $235.50 Page-6 of 33
Record Date:11/30/2022 4:42 PM King County, WA

https://recordsearch.kingcounty.gov/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaParcelld&quickSearchSelection=#

making subsequent Annual Income determinations of persons with disabilities after their initial
occupancy.

“City-funded Units” mean all dwelling units to be constructed on the Property, together with
all rights and interests in the Property appurtenant to those dwelling units funded by proceeds of the
Loan. The City-funded Units are more specifically identified in Section 2(c) below.

“CPI” means the Housing Component of the Consumer Price Index (All Urban Consumers)
for Rent of Primary Residences for the Seattle area as published by the U. S. Bureau of Labor
Statistics (“BLS”). Ifthe BLS shall no longer publish that series, then “CPI” shall mean such other
index as the City shall select oricofistruct in its sole discretion as a basis for estimating changes in
consumer rental housing costs, basedjon any data for the Seattle area or an area including Seattle,
published or reported by a federalgstate, or local agency, as the City shall select in its sole
discretion.

“CPI Increase” means, as of any date, the annual percentage increase in the CPI as most
recently determined and published by OH for Rent increase calculations. Publication may be made
by posting on the OH website or by such othef means as the OH Director shall determine, or both.

“Deed of Trust” means the Deed of Trust; Assignment of Rents, Security Agreement, and
Fixture Filing executed by the Borrower and the Sponsor and delivered to the City to secure, among
other things, the repayment of the Loan and the performance of the agreements made in the

Promissory Note and Loan Agreement, granting a mortgage hen on and security interest in the

Property, as it may be amended.

“Extremely Low-Income Family” means a Family whose Annual Income does not exceed ~

thirty percent (30%) of Median Income.

“Extremely Low-Income Housing” means housing for Extremely Low-Income Families,
consisting solely of Units with Rent and occupancy restricted as Extremely Low-Income Units in
accordance with the terms of Section 2 of this Regulatory Agreement.

“Family” has the meaning set forth in 24 C.F.R. § 5.403, or successor provision, and includes
an individual person.

“Homeless Family” means a Family that:
(a) lacks a fixed, regular, and adequate nighttime residence; or
(b) has, or had within thirty (30) days before occupancy of a City-funded Unit in the

Property, a primary nighttime residence that is:

1 a supervised, publicly or privately operated shelter designed to provide
temporary living accommodations (including welfare hotels and congregate
shelters); or

(ii)  an institution that provides a temporary residence for individuals intended to
be institutionalized; or

Victory Northgate - Regulatory Agreement - 6
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(iii)  a public or private place not designed for, or ordinarily used as, a regular
sleeping accommodation for human beings; or
(iv)  Transitional Housing; or
(©) is certified by a public or nonprofit agency, acceptable to the City, to be in imminent
danger of becoming a Homeless Family under paragraph (a) or (b) above.

“HUD” means the United States Department of Housing and Urban Development or any
SUCCESSOor agency.

“Loan” means the loanghade by the City to the Borrower under the Loan Agreement to
finance certain of the acquisitiongdevelopment and construction costs of the Property.

“Loan Agreement” means the"Loan Agreement between the City and the Borrower with
respect to the Property dated on or aboutithe date hereof, as such agreement may be amended from
time to time.

“Loan Documents” means the Loan'Agreement, the Promissory Note, the Deed of Trust, this
Regulatory Agreement, all documents attached as\exhibits to or incorporated by reference in any of
the foregoing, and any amendments to any of the foregoing duly executed and delivered by the City
and/or the Grantor.

“Low-Income Family” means a Family whose Annual Income does not exceed eighty percent
(80%) of Median Income. :

“Low-Income Housing” means housing for Low-Inéome Families for and occupied by,
households with annual incomes no higher than eighty percent (80%) of Median Income, as more
specifically set forth in Section 2 of this Regulatory Agreement,

“Management Agent” means any person or entity retained by or on behalf of the Grantor to
manage the Property, or the lessee or sublessee under any master or operating lease or sublease for
the Property, but shall not include the Grantor or any employee of the Grantor acting as such in
management of the Property.

“Maximum Formula Rent” for a Unit at any time means the maximum rent that may be
charged for the Unit that is consistent with all of the following: (a) all of the applicable subsections
of Section 2 below; (b) each other agreement between the Grantor and any State, county or federal
agency or commission with respect to the Unit to which the City has expressly consented; and (c) any
Section 8 contract or other subsidy contract approved by OH with respect to the Unit.

“Median Income” means median family income for the Seattle area, as published from time
to time by HUD, as adjusted for Family size so that the ratio of the Median Income for any Family
size to such published median family income is the same as the ratio of the “low-income” limit for
that Family size published by HUD for the Section 8 subsidy program for the Seattle area, or any
successor program, to the “low-income” limit for that program for a Family size of four persons as
published by HUD. If in any year HUD shall publish median family income data for more than one
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area that includes Seattle, then unless otherwise approved in writing by the OH Director, the lowest
of such median family income figures shall be used. If, at any time, Median Income for a Family size
cannot be determined under the foregoing sentences based on data published by HUD for the Seattle
area within the most recent thirteen (13) months, then the City may determine “Median Income” for
such Family size based on any data for the Seattle area or an area including Seattle, published or
reported by a federal, state, or local agency, as the City shall select in its sole discretion, adjusted for
Family size in such manner as the City shall determine in its sole discretion. For Family sizes that
are not integers, the Median Income shall be determined by the City by averaging the Median Incomes
for the next higher and lower integral Family sizes as determined under this paragraph.

“OH” means the City of.S€attle Office of Housing or any other department or agency that
shall succeed to its functions with fespect to low-income housing.

“Project” has the meaning set fortlrin the Loan Agreement.

“Promissory Note” means the Promiissory Note executed and delivered by the Borrower to
the City and dated on or about the date heteof, evidencing the Borrower’s obligation to repay the
Loan, and any replacement or substitution theréofier therefor.

“Property” means the land described in“the recitals above and all buildings, structures,
fixtures, equipment and other improvements now (or hereafter constructed, installed or located
thereon. ,

“Rent” shall include all amounts paid directly or indirectly for the use or occupancy of a Unit
and of common areas of the Property.

“Rent Schedule” shall mean the initial schedule provided to the City pursu'ani to Section 2
below, when approved by the City, and each subsequent schedule of Rents prepared by the Grantor,

consistent with the terms hereof, showing the Rents and Utility Allowances for City-funded Units.

“Section 8” means Section 8 of the United States Housing Act of 1937, as now and hereafter
amended, and HUD regulations thereunder.

“SHA” means the Housing Authority of the City of Seattle, its successors or assigns.
“SMC” means the Seattle Municipal Code, as amended.

“SRO Unit” means a unit of “single room occupancy (SRO) housing,” as defined in 24 C.F.R.
§92.2.

“Transitional Housing” means housing that provides supportive services to Families that were
formerly Homeless Families, with the intent to stabilize them and move them to permanent housing
within a period of not more than twenty-four (24) months.

“Unit” means a dwelling unit in the Property.

Victory Northgate - Regulatory Agreement - 8
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“Utility Allowance” shall mean an allowance approved by the City for utilities and services
payable by tenants, which, unless otherwise required for any Unit by HUD regulations or policies,
shall be equal to the utility allowance allowed by the Washington State Housing Finance Commission
under 26 U.S.C. § 42, and the regulations pertaining thereto, for so long as such Commission provides
such an allowance no less frequently than annually. If such Commission does not provide a utility
allowance under such provisions no less frequently than annually, then the Utility Allowance, unless
otherwise directed by HUD, shall be equal to the utility allowance published from time to time by the
SHA for the type of Unit in which the City determines that utilities are most nearly comparable to
those for such Unit, or, if the Cify determines that no reasonably comparable figures are available
from SHA, the utility allowanceshall be such amount as the City determines from time to time is an
adequate allowance for utilities and sérvices (to the extent such items are not paid for tenants by the
Grantor). The Utility Allowance shall'not include telephone services.

“Very Low-Income Family” means & family whose Annual Income does not exceed fifty
percent (50%) of Median Income.

“Very Low-Income Housing” meansthousing for Very Low-Income Families, consisting
solely of units with Rent and occupancy restricted asVery Low-Income Units in accordance with the

terms of Section 2 of this Regulatory Agreement.

Section 2. Low-Income Housing: Rent and-Occupancy Requirements.

(a) General. The Grantor shall develop, owngmanage and operate the City-funded Units,
and appropriate facilities related thereto, as Very Low-Income, Housing, 60%-of-Median-Income
Housing and Low-Income Housing in accordance with the terms of the Loan Documents, on a
continuous basis during the term hereof, beginning on the “Commencement Date,” which shall be the
first date upon which the Seattle Department of Construction and Inspections issues a Certificate of
Occupancy (temporary or permanent), if required, for the Property after completion of the Project,
but in any event no later than the Latest Commencement Daté identified in Part I: Summary of
Property-Specific Terms. Except as specifically provided in this Section, the Property shall not be
devoted to any use other than Very Low-Income Housing, 60%-of-Median-Income Housing and
Low-Income Housing together with common areas and support facilities for residents, without the
express written consent of OH, in its discretion. If any parking spaces are included in the Property or
are allocated to the Property under any condominium documents or agreements, the Grantor
covenants that sufficient handicapped-accessible parking spaces shall be made available to satisfy all
applicable requirements, including without limitation Section 504 of the Rehabilitation Act of 1973
(29 US.C. § 794), as amended, and implementing regulations at 24 C.F.R. Part 8, and that upon
request of any resident of an accessible Unit, a handicapped-accessible parking space shall be
provided for such resident.

(b)  Federal Requirements. The requirements of'this subsection (b) apply to the extent that
federal funds from the sources indicated below in this subsection are used to subsidize the Property,
either through the Loan or otherwise. Except as expressly stated below, the provisions of this
subsection (b) are only minimum requirements, and the Grantor must also comply with stricter
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requirements of other subsections. Any agreement for subsidy with respect to the Property (other
than through the City) from any of the sources specified in this subsection shall require the advance
written consent of the City. If more than one subsection of this subsection (b) applies to a Unit,
then unless otherwise expressly provided in this subsection, the Grantor shall comply with each

such subsection.
(1)
(i)

Reserved.

Section 8 or Other Rental Subsidy Requirements. At any time when rent for
any Unit48 subsidized under a Section 8 subsidy contract with a housing
authority,or‘another subsidy contract approved by OH, Rent for such Unit,
including amounts paid by the subsidy provider, shall not exceed the level
permitted ufidersthe subsidy provider’s regulations for such program and
any applicable=€ontract, and the Rent limits in subsection 2(c)(ii) below
shall apply only to'the tenant’s contribution to Rent, so that the tenant’s
contribution plus the’Utility Allowance shall not exceed the applicable limit
in subsection 2(c)(ii).. However, nothing in this subsection shall affect the
Grantor’s obligation “towcomply with the occupancy restrictions in
subsection 2(c) below. '

(©) Occupancy and Rent Requirements.

(i) Occupancy Requirements. At all.times after the Commencement Date, the
Grantor shall maintain the number6f City-funded Units as set forth below by
income class. Each City-funded Unit shall be rented solely to, or reserved for
rent solely to, Low-Income Families with Annual Incomes, as of the later of
the date hereof or the times of their initial occupancies, no greater than the
percentage of Median Income for the respective income class of Unit as set’
forth below, based on the actual Family size. Units in each income class are in
addition to, and not included in, the numbers of Units in higher income classes.

Income Class of Units Maximum ,

Income (% 1- 2- 3-

of median) Studios bedrooms bedrooms  bedrooms
Extremely Low-Income 30%
Very Low-Income 50% 7
60%-of-Median-Income 60% 76 10 20
Low Income 80% 37 13 27
Manager Unit(s)'

! In the event that any Manager Unit is no longer necessary for the use and operation of the Project, such Unit shall be
rented and utilized on terms and conditions approved by OH in its sole and absolute discretion.
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Total 7 113 23 47
(i)  City Rent Limits Based on Size of Unit. Except as otherwise expressly
provided in this Section 2, each City-funded Unit shall be rented at a
monthly Rent that, together with the Utility Allowance, is no higher than
one-twelfth of the applicable percentage, as set forth below, of the
maximum percentage of Median Income set forth above for the respective
class of Unit, adjusted for the presumed Family size corresponding to the
size of Unit as set forth below, regardless of the number of persons actually
occupying the Unit:
Income Class ofUnit Maximum Rent and Utility
Allowance as a percentage of
income eligibility limit (divided by
12). based on presumed family size
Extremely Low-Income (30% of Median 30%
Income)
Very Low-Income (50% of Median Ificome) 30%
60%-of-Median-Income 30%

For a studio or SRO Unit, Family size = 1.0; for a one-bedrobm Unit, Family size = 1.5; for a
two-bedroom Unit, Family size = 3.0; for a thrée-bedroom _Unit, Family size =4.5.

(i)
(iv)

v)

Reserved.

Initial Rent Schedule. Prior to the Commencement Date, as established in
subsection 2(a), the Grantor shall submit to the City for approval a proposed
initial Rent Schedule, consistent with the terms of this Section and all other
funding agreements for the Property, showing the designations of City-funded
Units by income class, initial Rents and initial Utility Allowances for each
Unit type (number of bedrooms), the total and tenant-paid Rent and Utility
Allowances, and whether the Rent is subsidized by HUD, SHA or other
providers of rental subsidy under any rental subsidy program. In the case of
Units with Section 8 contracts, or other subsidy contracts approved by OH,
the Rent Schedule shall show the maximum tenants’ contributions consistent
with subsection 2(c) and the contract rents paid under the subsidy contract.
The Grantor shall not charge Rents, or collect tenants® contributions to rents,
in excess of amounts shown on an initial Rent Schedule approved by OH
unless and until an increase is permitted under subsection 2(e) or 2(g).

Loss of Rent, Operating and/or Service Subsidies.

(1) Reserved.

@) Reserved.
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3) Reserved.
G Reserved.

(5) O.& M Units. Except as specifically provided in subsection 2(c)
above, notwithstanding any other provision of this Section, for so
long as any Unit is subsidized by the City Housing Levy Operating
and Maintenance Program and the Unit is occupied by an Extremely
Low-Income Family, the monthly Rents plus Utility Allowance for
such”Unit shall be established at thirty percent (30%) of one-twelfth
of thie actual Annual Income of the Family occupying the Unit, as
more€’ specifically determined under the Borrower’s operating and
maintenaneensubsidy contract with the City (“O&M Contract™),
subject t0 any provisions of the O&M Contract that permit a lower
Rent to be charged.

()] Eviction Restrictions. No tenénts, will be evicted from the Property, nor denied

renewal of a lease, solely because their incomes increase after the date of their initial occupancy. No
tenancy may be terminated, nor lease renewal denied, for refusal to pay a monthly Rent in excess of
that permitted hereunder, or for any reason other than “just cause” under Seattle Municipal Code
(SMC) § 22.206.160 or its successor. To the extent pérmitted by law, a tenant may be evicted for
 falsification of income or other material information in.a'rental application, certification or lease

agreement.

(e) Rent Schedule; Annual Increases.

®

@iD)

Note: This subsection (e) does not allow Rent or, where applicable,the
amount charged to a tenant, for any City-funded Unit to exceed the
maximum allowed under any applicable provision of subsections 2(b) or
2(c) above. In addition: (1) to the extent that any other provisions of this
Regulatory Agreement, or any terms offered to pre-existing tenants pursuant
to the relocation and anti-displacement provisions of federal regulations,
require a lower Rent or a Rent based on Family income, such other provisions
shall prevail over this subsection (e); (2) for so long as any Unit is subsidized
by HUD or SHA under any Section 8 program, under an O&M Contract, or
under another project-based subsidy approved by OH, the provisions of this
subsection (e) shall not apply to such Unit; and (3) on the first date when any
Unit previously subsidized as described in clause (2) above is rented without
any such subsidy, the Rent for such Unit may be established without regard to
the Rent previously in effect, and for purposes of future Rent increases that
date shall be considered the date of the last Rent increase for such Unit.

(1)  The maximum initial Rents, the designations of City-funded Units by
income class and the initial Utility Allowances, shall be as established
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@

3

@

©)

©®

pursuant to subsection 2(c) above, unless otherwise approved in
writing by the City.

Subject to subsection 2(e)(i) above, this subsection 2(e)(ii) shall
govern Rent increases.

Upon advance notice to tenants as required by law and by the terms of
their leases (but in no event less than thirty (30) days), the Grantor may
increase monthly Rents for City-funded Units to the extent consistent
with this Regulatory Agreement, but not more frequently than one
incréase per year, not including increases for specific Units upon
tenant turnover.

For purposesof this Regulatory Agreement, the effective date of any
Rent increase, except for increases for specific Units upon tenant
turnover, shall be the same for all City-funded Units, except that
instead of implementing a Rent increase fully as to all City-funded
Units on the effective date, the Grantor may defer or phase in increases
for some or all City=funded Units occupied by Families with incomes,
as most recently cértified, at or below the maximum levels for initial
occupancy of their respective categories of Units, provided that any.
differences in rents foF similar Units must be consistent with all
applicable laws and regulations.

The Grantor shall prepare and submit to the City a new Rent Schedule
at least thirty (30) days before'the effective date of each increase (other
than an increase for a specific Unit upon tenant turnover), showing the
total Rents to be charged for each City-funded Unit (when any
deferred or phased increases are fully implemented, if applicable),
showing the applicable income classes and Utility Allowances,
identifying which Units are subject to any limit or preference other
than based on income (describing such limit or preference), and
identifying which Units are subsidized under any Section 8 contract or
other project-based subsidy arrangement. The Rent Schedule shall
show the amount and percentage of the increase for each Unit from
the last Rent Schedule, and for each Unit for which there was at least
one intervening increase pursuant to subsection 2(e)(ii)(8) below, the
Rent Schedule shall show the date of the last increase, the Rent that
then became effective, and the percentage increase, if any, from that
Rent to the new Rent for that Unit.

Except as may be allowed pursuant to subsection 2(e)(ii)(7) below, the
percentage Rent increase for a Unit shall not exceed the greater of (i)
one and one-half percent (1.5%), or (ii) the CPI Increase as most
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recently published by OH as of the date of the Rent Schedule
submitted pursuant to subsection 2(e)(ii)(5) above.

(7)  Upon Grantor’s request, City may, in its sole discretion, approve a
percentage increase in Rent on one or more Units greater than the
applicable percentage increase permitted in subsection 2(e)(ii)(6)
above, if the Grantor provides evidence acceptable to the City that
the Property has experienced expenses that would justify such a
larger Rent increase, and provided that the Rent is consistent with
subsection 2(c) of this Regulatory Agreement and any other limit
applicable under subsection 2(b).

(8)  Upon reletting of a Unit after the termination of occupancy of the
Familys=previously occupying that Unit, without any violation or
breach by the'Grantor or its agent of any terms of this Regulatory
Agreement ©or_any applicable law or ordinance, the Grantor may
increase the Rent for that Unit to the maximum allowable rent based
on the numberofi.bedrooms in the Units and the income class as
stated in subsections 2(c)(ii), above, subject to the terms of
subsections 2(b) and 2(c).

(9)  Except as expressly permitted in this subsection 2(e) or subsection
2(g) below, no other rentincreases shall be implemented without the
City’s prior written approyal,iwhich may be withheld in thé City’s
sole discretion. : '

® Annual Certifications. The Grantor shall obtain from each tenant, no less frequently
than annually, a certification of Family size and Annual Income, in form acceptable to the City. If'so
requested by the City, the Grantor shall obtain such certifications and/or examine incomes and Family
sizes at any other times upon reasonable advance notice from the City. The Grantor shall maintain all
certifications and documentation obtained under this subsection on file for at least five (5) years after
they are obtained, and shall make them available to the City or HUD for inspection and copying
promptly upon request. ‘

6] Over-Income Tenants.

6] Mandatory Rent Increase. [f, at any recertification of incomes, the Annual
Income of a Family in one of the City-funded Units on the Property that is not
then subsidized under a Section 8 program or another subsidy contract
approved by OH exceeds one hundred forty percent (140%) of the income
limit for the class of the Unit as identified in Section 2(c), and if the Rent for
that Unit is less than the Maximum Formula Rent, then the Grantor shall
increase the rent for that Unit, or the portion of rent payable by the tenant if
only that portion is then subject to limit under subsection 2(c)(ii), to the
Maximum Formula Rent, and shall give notice to the tenant of the new
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(ii)

(iii)

monthly rate within thirty (30) days after the recertification of income. Such
increase shall take effect on the first day of the first monthly rental period
commencing thirty (30) days after notification, or sixty (60) days after
notification if SMC § 7.24.030 applies, or after such longer period as may be
required by law or by any recorded covenant having priority over this
Regulatory Agreement. The Grantor shall continue to charge the Maximum
Formula Rent for the Unit unless and until there is a change in tenancy or the
income of the Family in the Unit is determined to be less than one hundred
forty percent (140%) of the income limit for the class of the Unit.

Optional Rent Increases. If, at any recertification of incomes, the Annual
Income ofid Family in one of the City-funded Units exceeds sixty-five percent
(65%) of Median Income, the Grantor may notify the tenant and the City that,
beginning on“a’ date no earlier than one (1) year after the date of such
certification of income, the tenant shall be charged a higher monthly Rent than
would otherwise #@pply under this Regulatory Agreement, including
subsection 2(g)(i) if'applicable, but such tenant’s Rent plus Utility Allowance
shall not exceed onestwelfth (1/12) of thirty percent (30%) of the tenant
Family’s actual income or'therapplicable limit under subsections 2(b) or 2(c),
iflower. Thisnotice may be combined with a notice required under subsection
2(g)(i). Such increase may take effect on the date indicated in the notice unless
the tenant Family’s Annual “Tneome, as determined by the most recent
recertification as of that date, is\n0 greater than sixty-five percent (65%) of
Median Income. When the income of a tenant Family that is paying up to
thirty percent (30%) of actual Family iicome for Rent and utilities pursuant to
the preceding sentence decreases to a level below thirty percent (30%) of
Median Income, in the case of Extremely Low-Income Unit; fifty percent
(50%) of Median Income, in the case of a Very Low-Income Unit, or sixty
percent (60%) of Median Income, in the case of a 60%-of-Median Income
Unit, the limit on the tenant Family’s Rent shall be the maximum Rent that
would have been applicable if no increase in the Family’s income had
occurred, effective as of the first rental period after the date of certification of
the decrease in Family income. :

Reserved.

(h) Excessive Rents.

®

If the City makes a preliminary determination that the Grantor has charged or
collected Rents, or imposed Rent increases, in excess of the limits hereunder,
the City may give the Grantor written notice of such determination and if the
Grantor does not respond in writing within thirty (30) days such determination
shall be final and binding. If the Grantor disputes the City’s determination
that a rent increase exceeds permissible limits, or that excess Rents have been
collected, or the amount of any excess, by a written response within such 30-
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(i)

day period stating in detail the basis for the Grantor’s disagreement with the
City’s preliminary determination, the parties shall meet and attempt to resolve
any differences. If agreement is not reached within thirty (30) days after the
City’s receipt of the Grantor’s response, the City may require, upon ten (10)
days’ notice, that the Grantor either accept the City’s final determination or
elect to have the matter determined by an independent certified public
accountant (or, if so agreed by both parties, any other qualified person)
acceptable to the City, whose determination as to the maximum Rents
permitted hereunder and the amount of any excess Rents collected shall be
final and'binding on both parties. The full cost of the audit shall be paid by
the party.whose final position as to the amount of excess Rents, if any, prior
to submission)of the matter to the accountant, was farthest in dollar amount
from the accountant’s final determination. Pending resolution of any dispute
as described intthissubparagraph, the Grantor shall not be required to refund
any Rents but may be required to rescind or reduce Rent increases so that
Rents do not exceed levels agreed by both parties to be permissible.

After any final determination that any Rent increase exceeds the limits
hereunder or that Rents;hayerbeen collected by the Grantor or its agents in
excess of the limits hereunder, the City may (1) require the Grantor to reduce
Rents or rescind Rent increages so that Rent is within such limits, and/or (2)
to the extent necessary to offset'any excess Rent collected plus interest thereon
at the rate of twelve percent (12%)_per annum, require one or more of the
following: (A) that the Grantef make refunds to the tenants making
overpayments; (B) that the Grantor geduce Rents below levels otherwise
permissible hereunder for a limited period of time; and/or (C) that the Grantor
limit future increases below amounts otherwise permissible for a limited
period of time. If any Rents exceeding the limits hereunder, plus interest
thereon, are not refunded promptly upon the City’s demand and after the
conclusion of any audit requested under the following subparagraph, such
amounts may be recovered in an action brought by the City for recovery of
such amounts on behalf of tenants (but City shall not be obligated to bring any
such action). If the Grantor, notwithstanding a final determination requiring
reduction in Rents hereunder, fails to give notice to tenants of such reduction
within ten (10) business days, the City may give such notice to tenants directly.

1) Copy to Tenant. The Grantor shall provide each tenant in the Property with a copy of
this Section or a summary, previously submitted to the City, of the rent and occupancy limitations
herein, with any modifications requested by the City within twenty (20) business days of receipt by

the City.

) Tenant Selection. The Grantor shall adopt and apply written tenant selection criteria
consistent with all applicable laws and regulations, and with Section 9 below.
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Section 3. Reporting and Records.

(@) The Grantor will make annual certifications to the City that it is in compliance with
this Regulatory Agreement. Such certifications shall be submitted by June 30 of each year and shall
include the most current occupancy information, Rent Schedule (showing which Units are City-
funded Units in each income class, and which are subsidized under Section 8 or another project-based
or tenant-based subsidy program), a calculation justifying any increases in Rents from the previous
Rent Schedule, consistent with this Regulatory Agreement, and the actual Rents being charged to
each tenant Family in a City-funded Unit. The City shall have the ri ght to review Rents for
compliance and approve or disapprove them every year. In the event the Grantor submits annual
certifications to satisfy the reportingfequirements of multiple funders, the Grantor will designate and
report all City-funded Units at the dficome class required by the most restrictive funder as well the
classification for purposes of this Regulatory Agreement. If any federal funds are involved in the City
funding of the Project, the Grantor shallalsosubmit certifications of income and Family size obtained
in the previous year. The Grantor shall al§o.include with such certification any changes in the
management policies for the Property and such.other information covering the prior calendar year as
the City may request by notice at least ninety.(90) days in advance of the due date, and with such
accompanying documentation as the City may réquest.

(6)  The Grantor shall provide such additional reports regarding tenants, operations, and
Property condition as set forth in the Loan Agreement, whether or not any part of the Loan shall be
outstanding. If so requested by the City, the Grantor shallteport to the City, at such other times as
the City shall request upon reasonable advance notice, on-the Rent levels, current income levels of
tenants, and management policies for the Property.

() The Grantor shall maintain at all times complete and accurate records showing
compliance with this Regulatory Agreement for at least the preceding six (6) years.
g 2

(d)  Reserved.
Section 4. Term; Covenants Run with the Land.

(a) Unless sooner modified or terminated in accordance with Section 6 hereof, this
Regulatory Agreement shall continue in full force and effect until June 30, 2080, and thereafier for
any period for which the maturity of the Loan, or any part thereof, or of any other indebtedness then
secured by the Deed of Trust, shall be extended or shall remain outstanding.

(b) Reserved.

(c) The Grantor hereby declares its express intent that the covenants, restrictions, charges
and easements set forth herein shall be deemed covenants running with the land and shall pass to and
be binding upon the Grantor’s successors in title including any purchaser, grantee, owner or lessee of
any portion of the Property and any other person or entity having any right, title or interest therein
and upon the respective heirs, executors, administrators, devisees, successors and assigns of any
purchaser, grantee, owner or lessee of any portion of the Property and any other person or entity
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having any right, title or interest therein. The Grantor shall not transfer the Property or any poition
thereof or interest therein to any successor unless successor agrees in writing to be bound by the
provisions of this Regulatory Agreement to the same extent as the transferor and the City receives a
copy of such agreement prior to the transfer. The execution and delivery of such agreement to the
City shall be a condition precedent to the effectiveness of any transfer of any interest in the Property
to such successor, but the covenants herein shail be binding on any such transferee regardless of
whether such written agreement is obtained. This Regulatory Agreement has priority over the Deed
of Trust and shall survive any payment, release, satisfaction or cancellation of the Loan or the Deed
of Trust occurring prior to the expiration of the period referred to in the previous subsection. The
covenants herein are independent6f and in addition to the covenants in the Deed of Trust and Loan
Agreement, any other covenants made for the benefit of the City, and any additional loan documents
that may be executed between thesCity and any one or more of the Grantors. No transfer of the
Property shall operate to relieve thé Grantor or any successor of its obligations hereunder unless
expressly so agreed in writing by the Ci€y¢This Section shall not prohibit any mortgages, deeds of
trust, regulatory agreements and covenants fot the purposes of the financing contemplated by the
Loan Agreement, nor prohibit any transfer upon foreclosure of a deed of trust or mortgage approved
by the OH Director, or in lieu of foreclosure thereof; or any subsequent transfer, but any transfer shall
be subject to the terms of this Regulatory Agreément.

G) Reserved.

Section 5. Remedies; Enforceability. In thevevent of a violation by the Grantor or its
successors in interest of any of the provisions of this Regulatory Agreement the City may notify the
Grantor or its successor in writing of the violation. The Grdtor or its successor shail have thirty (30)
days from the date of notice to the Grantor to cure such violatign. Notwithstanding the foregoing, if
the violation is of such a nature that it may not practicably be cured within thirty (30) days, City shall
not be entitled to exercise its remedies so long as the Grantor commences cure of such violation within
the 30-day period and diligently pursues the cure to completion within ninety (90) days after such
notice, or within such other time frame as shall be approved by the City. If the Grantor or its
successors does not cure (or, if the preceding sentence applies, commence cure of) the violation within
the 30-day period or if the Grantor does not diligently pursue cure pursuant to the preceding sentence,
the City may, in its discretion, pursue any and all remedies provided hereunder or available at law or
in equity. The Grantor agrees that such remedies shall include, without limitation:

(@)  The City may petition a court of competent jurisdiction for the appointment of a
receiver, and the City shall be entitled, after notice to the Grantor as provided under appropriate court
rules, and without bond, to the appointment by a court of competent jurisdiction of a receiver to
assume full management, control and possession of the Property and to exercise all rights available
under applicable law (but not including the power to sell or dispose of the Property). If so requested
by the City, the receiver may have, in addition to all the rights and powers customarily given to and
exercised by a receiver, any or all of the rights and powers granted to the City by the Loan Documents.
The Grantor shall cooperate fully in any transfer of management and control to a receiver appointed
by a court. The receiver shall remain in control of the Property until any one of the following events:
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@ The Property shall be transferred pursuant to a foreclosure sale or deed in lieu
of foreclosure;

(if)  The court shall determine, after an evidentiary hearing, that there was no basis
for appointment of a receiver hereunder;

(iii)  All defaults hereunder and any other Events of Default under the Loan
Documents shall have been cured to the reasonable satisfaction of the City (or
waived by the City in its sole discretion), all fees and expenses of the City in
connection”with such defaults and all related proceedings shall have been
reimbursed.by the Grantor and the court shall be satisfied that the Grantor is
ready, willing and able, financially and otherwise, to resume operation of the
Property in full€ompliance with this Regulatory Agreement;

(iv)  The court shall transfer control of the Property to a substitute receiver
proposed or consented to by the City; or

(v)  This Regulatory Agreerentshall terminate in accordance with its terms.

The Grantor agrees not to petition the coutt for transfer of control to the Grantor except for
the reasons stated above unless so requested by the City, in which case the Grantor shall join
in a petition to reinstate the Grantor’s control of the'Property.

Neither the receiver nor the City shall be deemed toHave assumed any liabilities of the Grantor
or any other person relating to the Property, except that the receiver shall be responsible, to
the extent permitted by applicable law and the orders of the court, for renting Units in the
Property; collecting rents and applying them to Property expenses, including the receiver’s
reasonable fees and expenses and debt service falling due on any mortgage indebtedness
permitted by the Loan Documents or otherwise approved in writing by the City, with any
surplus (after reimbursement to the City of any advances made pursuant to the terms hereof
and, so long as the Deed of Trust encumbers the Property, after deposits in reserve accounts
as required by the Loan Documents) deposited in the registry of court for determination of the
persons entitled thereto; and otherwise managing and preserving the Propetty, but the receiver
shall have no liability to the Grantor for any act or omission of the receiver except for gross
negligence or wiltful misconduct.

(b)  In addition or in the alternative, the City shall be entitled to specific performance,

preliminary and permanent injunctive relief, monetary damages, restitution, and recovery of all costs
and attorneys® fees incurred in enforcing this Regulatory Agreement including without limitation the
costs of any repairs or other actions reasonably necessary with respect to the Property and the
reasonable value of any services provided by City employees in connection therewith,

The rights and remedies specified in this Section are in addition to, and not in substitution for, the
City’s rights and remedies for excessive Rents under subsection 2(h) above, provided that unless
required by federal law or regulations the City shall not seek additional remedies under this Section

Victory Northgate - Regulatory Agreement - 19

19/33



8/11/23, 1:44 PM

Landmark Web Official Records Search

Instrument Number: 20221130000974 Document:AG Rec: $235.50 Page-20 of 33
Record Date:11/30/2022 4:42 PM King County, WA

for charging of excessive Rents unless a determination under such subsection shall have become
final and the Grantor shall have failed or refused to comply with the requirements of the City under
that Section after thirty (30) days’ written notice of such requirements, which notice shall
constitute the notice and opportunity to cure required by this Section. No waiver of any breach or
violation shall be binding unless in writing signed by the City and no waiver or delay in enforcing the
provisions hereof as to any breach or violation shall impair, damage or waive the right of the City to
obtain relief against or recover for the continuation or repetition of such breach or violation or any
similar breach or violation thereof at any later time or times. The Grantor hereby agrees to pay,
indemnify and hold the City harmless from any and all costs, expenses and fees, including all
reasonable attorneys’ fees which mity be incurred by the City in enforcing this Regulatory Agreement

following any default on the part«6f the Grantor whether the same shall be enforced by suit or
otherwise.

Section 6. Recordation; Amendments; Termination.

(8)  The Grantor shall cause thisRegulatory Agreement to be duly recorded in the Office
of the King County Recorder as an encumbfance upon the Property prior to the Deed of Trust and
shall deliver to the City a copy of this Regulatofy Agreement showing recording information.

(b)  The provisions hereof shall not b amended or revised except by an instrument in
writing duly executed by the City and by the Grantor ér its successor in title and duly recorded. This
Regulatory Agreement shall not be terminated prior to theexpiration of the stated term hereof except
by instrument executed by the City and duly recorded. In eithier.case, no such writing shall be binding
upon the City unless duly executed by the Mayor or the Director of OH.

Section 7. No Conflict with other Documents. The Grantor represents and warrants that
it has not executed and will not execute any other agreement with provisions contradictory to, or in
opposition to, the provisions hereof, and that the Property is not and will not be subject to any
requirements or restrictions in conflict with the provisions hereof.

Section 8. Severability. The invalidity of any clause, part or provision of this Regulatory
Agreement shall not affect the validity of the remaining portions thereof.

Section 9. Vacancies; Nondiscrimination; Affirmative Marketing;  Tenant
Selection.

(a) The Grantor shall make good faith efforts to rent all vacant Units. The Grantor shall
comply with all applicable fair housing and nondiscrimination laws, ordinances and regulations,
including without limitation, SMC Chapter 14.08, as now in effect or hereafter amended. The Grantor
further agrees that with respect to City-funded Units it shall not engage in, nor permit, any act or
practice that would be prohibited by any such law, regulation or ordinance but for the existence of
any present or future exemption therein, or other limit on the effect thereof, that is based on the type
of organization, character, mission or beliefs of the Grantor or of any other person or entity acting as
or for the lessor or sublessor of a City-funded Unit. The Grantor shall adopt and follow an affirmative
marketing policy designed to attract eligible persons from all racial, ethnic, and gender groups in
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the housing market to available Units, consistent with the City’s Affirmative Marketing
procedures. Affirmative marketing steps consist of actions to provide information and otherwise
attract eligible persons in the housing market area to the available housing without regard to race,
color, national origin, sex, religion, familial status, or disability.

(b)  Tothe extent applicable, if any of the Extremely Low-Income Units are for permanent
occupancy, the Grantor shall inform providers of emergency shelters and Transitional Housing about
the Property and shall promote access to the Units, when vacant, by Families in such shelters or
Transitional Housing that are ready to move into permanent housing. In the case of a Transitional
Housing Unit, the Grantor shall_iaform providers of emergency shelters about the Unit and shall
promote access to the Units, whenacant, by Families in such shelters that are ready to move into
Transitional Housing. The Grantor sHall maintain records of its affirmative marketing efforts and shall
include in its annual report to the Cityy in such detail as the City shall request, information on
Affirmative Marketing efforts and the resultsthereof.

(©) Reserved.

(d)  Title Il of American Disabilities"Act of 1990 as amended (“ADA”) and Section 504
of the Rehabilitation Act of 1973, as amended, 29 C.F.R. § 794 (“Section 504”) apply generally to
protect people with disabilities in programs or activities of the City and it is City policy that recipients
of funding for projects under those programs, whethef or fiot receiving federal funds, shall comply
with the same requirements. The Grantor agrees that it Shall provide all programs, housing, services
and activities at or from the Property in full compliance ‘with. Title 11 of the ADA and Section 504,
and regulations under those laws, as they would apply to tli¢ sdme programs, services and activities
if provided by the City, and the Borrower shall not deny or permit the denial of participation or the
benefits of such services, housing, programs or activities on the basis of disability.

Section 10.  Insurance. The Grantor shall keep ot cause to be kept the improvements now
existing or hereafter erected on the Property insured, by an insurance company legally entitled to do
business in the State of Washington and acceptable to City, against loss by fire and other hazards
included within the term “broad form” coverage. If requested by the City, the Grantor shall maintain
insurance covering additional hazards against which mortgage lenders customarily require insurance.
The Grantor’s casualty insurance shall cover one hundred percent (100%) replacement value of the
improvements for the entire term of this Regulatory Agreement unless otherwise agreed in writing
between the parties. The Grantor shall provide to City evidence satisfactory to the City of compliance
with this Section, promptly upon any request by City. In the event of loss, insurance proceeds shall
be applied to restoration or repair of damages to the Property, unless the City determines that such
restoration or repair would impair the City’s security under the Loan Documents or the parties agree
that restoration or repair is economically unfeasible. For purposes of this Section and Section 11,
impairment of the City’s security shall be determined by comparison to the adequacy of the City’s
security prior to the casualty loss. Provided insurance is maintained as required herein, the Grantor’s
or its successors’ obligation to repair, if repairs are undertaken, shall be limited to and shall not exceed
the insurance payments received by the Grantor or its successor from the insurance policy required
herein and any additional insurance maintained on the Property, plus any reserves maintained with
respect to the Property. The provisions of this Section 10 regarding the use and disposition of
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insurance proceeds shall be subject to the rights of any third parties as set forth in any Exception (as
defined in the Deed of Trust) having priority over this Regulatory Agreement (unless otherwise
agreed by such third parties), and to any contrary provisions of any Subordination Agreement or
Priority Agreement with respect to the Property signed by the City.

Section 11.  Involuntary Loss. In the event of loss or damage to the Property the Grantor
shall give prompt notice to the City. Subject to the limitation on the Grantor's obligation pursuant to
the preceding Section, the Grantor shall promptly restore or repair the damages to the Property, in
order to assure compliance with this Regulatory Agreement, unless City determines in writing that
the City’s security under the Loafl Documents would be impaired by use of available insurance
proceeds and any other resources proVided by the Grantor for such restoration or the parties agree that
repair or restoration is not economically feasible.

Section 12.  Maintenance of Property. The Grantor shall: (a) at all times on and after the
Commencement Date maintain the Property in good and tenantable condition and repair; (b) neither
commit nor suffer waste; and (c) promptly«€omply with all applicable laws, codes and regulations
applicable to the Property and the requiremehts ofall federal, state and local authorities and pay all
fees and charges in connection therewith. The Grantor shall not cause or permit any conditions that
would constitute a nuisance. The Grantor shall'efisufe that the portions of any condominium not
subject to this Regulatory Agreement are maintairied, used and operated in a manner that complies
with applicable law and affords reasonable and safe dccess to the City-funded Units, and does not
impair the use, enjoyment, or security of the City-fundeéd-tnits. Should the Grantor fail to comply
with any of the requirements of this section, then within thirty (30) days afler notice to the Grantor of
a violation thereof the Grantor shall have prepared, in consultation with the City, a plan reasonably
acceptable to the City to remedy the violation as promptly as feaSible, and the Grantor shall diligently
pursue such plan to completion within the time period specified therein. Ifthe Grantor fails to develop
or to implement such a plan in a timely manner or if the City determines in its discretion that an
emergency exists that makes it necessary in order to protect the tenants of the Property, the City may,
but shall not be obligated to, make the repairs or pay the costs to cure any non-compliance with this
section and recover from the Grantor as damages any costs incurred by the City.

Section 13.  Grant of Easement. The Grantor hereby irrevocably grants an easement in
gross to the City and its agents and employees, for the duration of this Regulatory Agreement, subject
to the rights of residential tenants under applicable laws and ordinances, to enter the Property at any
time when the City determines in its good faith discretion that an emergency makes such entry
necessary for the protection of any tenants or the public, and to enter the Property at any other time
on three (3) days® notice in advance to the Grantor or the Grantor’s agent, for any of the following
purposes:

(@)  toinspect the condition of the Property and determine compliance with the covenants
hereof}

b to interview tenants and verify income information, oceupancy levels and any other
matters relevant to this Regulatory Agreement;
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(¢)  toinspect and copy any documents maintained by the Grantor or its agent relevant to
this Regulatory Agreement; or

(d)  in the event of default hereunder, not cured within any applicable cure period, to
perform repairs as provided herein or take any other action permitted hereunder.

Section 14.  Leases; Fees.

() The Grantor shall rent City-funded Units only pursuant to a form lease or rental
agreement prepared by the Grantoef. The Grantor shall provide a copy of the form of lease currently
in use to the City promptly upon any request by the City. The form lease or rental agreement shall:
(a) comply with all applicable lawss'(5) not include any provisions prohibited by applicable laws or
regulations; (c) prohibit subletting orassignment of the lease without the express written approval of
the Grantor, which approval shall not be‘granted by the Grantor if the result would be any violation
of the rent or occupancy restrictions herein; and (d) state that information about the limitations on
Rents and Rent increases pursuant to this Regulatory Agreement is available from OH.

(b)  Reserved.

(¢)  Tenants shall not be charged fees that are not customarily charged in rental housing
such as laundry room access fees, and other fees. The Borrower may charge reasonable application
fees to prospective tenants and may charge parking fees fotenants only if such fees are customary for
rental housing projects in the neighborhood. The Borrowermay charge fees for services such as bus
transportation or meals, as long as such services are voluntary.

Section 15.  Management and Management Agent. Subject to the requirements of this
Regulatory Agreement and applicable law, the Grantor shall operate the Property, or cause the
Property to be operated, in accordance with the management plan as approved by the City pursuant
to the Loan Agreement. The Grantor shall not engage a Management Agent for the Property, amend
(including renew) or terminate an agreement with an existing Management Agent, without the City’s
prior consent to the agent and the agent’s compensation, provided that a Management Agreement that
has an automatic extension unless otherwise terminated and has been approved by the City shall be
deemed to have been consented to by the City with respect to any such extensions. If the City does
not object in writing within ten (10) days after written notice to the City of the identity of any
Management Agent and the terms of the proposed agreement or renewal with a term not to exceed
one (1) year, together with any information as to the background or experience of the Management
Agent as the City may request, the City shall be deemed to have consented to the new Management
Agent and/or the terms of the new or renewed agreement.

Section 16.  No_Assumption of Obligations by City. Nothing in this Regulatory
Agreement shall be construed to impose on the City any obligation or liability not expressly provided
herein. This Regulatory Agreement is not intended to create any duties on the part of the City to any
tenant or occupant of the Property, nor to confer on any tenant or occupant of the Property or any
other person any right or claim against the City or its agents or employees in the event of any action
or failure to act by the City hereunder.
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Section 17.  Notices. All notices to be given pursuant to this Regulatory Agreement shall
be in writing and shall be deemed given when hand-delivered within normal business hours, when
actually received by facsimile transmission during business hours, or two (2) business days after
mailed, postage prepaid, to the parties hereto at the addresses set forth below, or to such other place
as a party (or the Investor, if applicable) may from time to time designate in writin 2.

GRANTOR:

Victory Northgate LLLP

¢/o GMD Pevelopment LLC

520 Pike Stréet, Suite 1010
Seattle, Washington 98101

Phone: (206)%684=0721

Attention: Attn*Gregory Dunfield

CITY:

City of Seattle

Office of Housing

700 Fifth Avenue, Suite 5700
Post Office Box 94725

Seattle, Washington 98124-4725
Attention: Director

Any notice to the Borrower in accordance with this Section shall be sufficient notice to any other
Grantor.

Section 18,  Reserved.

Section 19.  Project Evaluation. Grantor agrees to participate in any evaluation or study
commissioned by OH, any other public or private funder (as may be reasonably requested). If Grantor
participates in any other evaluation or study, Grantor agrees to submit copies of such evaluation or
study to OH within five (5) business days of Grantor’s receipt of such evaluation or study. OH may
reasonably request follow-up evaluation or study data and Grantor shall submit such data during or
following any evaluation or study.

Section 20.  Governing Law; Venue. This Regulatory Agreement shall be governed by
the laws of the State of Washington. The Grantor, for itself and its successors and assigns, consents
to the jurisdiction of the courts of the State of Washington and to venue of any proceedings hereunder
in King County, Washington.

Section 21.  Time. Time is of the essence of the Grantor’s obligations hereunder.

Section 22.  Obligations of Borrower and co-Grantor(s). So long as Borrower is owner

of the Property, Borrower agrees that Borrower shall discharge all obligations placed upon Grantor
hereunder, and shall hold Sponsor and GP harmless from any liability hereunder. The foregoing
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notwithstanding, Borrower and all other persons named as Grantor herein, and their respective
interests in the Property and respective successors and assigns, are bound hereby jointly and severally,
and the City shall have the right to enforce any provision hereof against any or all of such parties and
interests. Sponsor and GP each agree that this Regulatory Agreement shall be binding upon any

interest in the Property now held or hereafter acquired by Sponsor or GP, and upon Sponsor or GP as
the holder of any such interest.

[Signatures begin on following page]

Victory Northgate - Regulatory Agreement - 25

https://recordsearch.kingcounty.gov/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaParcelld&quickSearchSelection=# 25/33



8/11/23, 1:44 PM Landmark Web Official Records Search

Instrument Number: 20221130000974 Document:AG Rec: $235.50 Page-26 of 33
Record Date:11/30/2022 4:42 PM King County, WA

IN WITNESS HEREOF, the parties have caused this Regulatory Agreement to be signed by their
respective, duly authorized representatives, as of the day and year first written above.

GRANTORS:

VICTORY NORTHGATE LLLP,
a Washington limited liability limited partnership

By:  Victory Northgate GMD LLC, a Washington limited liability company,
its Managing General Partner

By:  GMD Development EBLC, a Wa%hmgl{on limited liability company,
its Sole Member and Manager /

By: /
Gregory M. Durfield, Manager

VICTORY NORTHGATE GMD LLC,
a Washington limited liability company

By:  GMD Development LLC, a Washmgton limited ligbility company,
its Sole Member and Manager f

Gregory M. Dunfield, Manager

Victory Northgate - Regulatory Agreement - 26
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GRANTORS (cont.):

AOF VICTORY NORTHGATE LLC,
a Washington limited liability company

By:  AOF/Pacific Affordable Housing Corp., a California nonprofit public benefit corporation,
its Sole Member and Manager

J/

i
By: b {:}\.&:% {:}‘w)‘”\ g;
Sara Fay, Senior Vice Presid%nt
{

GMD DEVELOPMENT LLC, 3
a Washington limited liability compafly )

_fw

v ﬂ

Gregory M. Dunfield; Manager

By:

The City accepts this Regulatory Agreement as of the day and year first above written.

THE CITY OF SEATTLE,
a Washington municipal corporation

By:

Laurie Olson, Capital Investments Manager
Office of Housing

Victory Northgate - Regulatory Agreement - 27
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GRANTORS (cont.):

AOF VICTORY NORTHGATE LLC,
a Washington limited liability company

By:  AOF/Pacific Affordable Housing Corp., a California nonprofit public benefit corporation,
its Sole Member and Manager

By:

Sara Fay, Senior Vicé President

GMD DEVELOPMENT LLC,
a Washington limited liability company

By:

Gregory M. Dunfield, Manager

The City accepts this Regulatory Agreement as of the day-afid-year first above written.

THE CITY OF SEATTLE,
a Washington municipal corporation

By: '/\ L3 \\f
Laurie Olson, ital Invéstments Manager
Office of Housing

Victory Northgate - Regulatory Agreement - 27
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BORROWER ACKNOWLEDGMENT

STATE OF WASHINGTON )
)ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Gregory M. Dunfield is the person
who appeared before me and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the Manager of
GMD Development LLC, a Washington limited liability company, the sole member and manager
of Victory Northgate GMD LLG% Washington limited liability company, the managing general
partner of VICTORY NORTHGATE LLLP, a Washington limited liability limited partnership,
to be the free and voluntary act suchsparty for the uses and purposes mentioned in the instrument.

A
Dated this L\‘ day of November;2022.

V'\/\~

NOQTARY PUBLIC in and for the State \S\A
\\\\\\\:“‘LA""AD' "&’,{;‘rf,”, WaShington residing at  §€u~ YL

SR My commission expires: {~{l- 1A L%
PRINT NAME: S!;f S)‘S!L': ;i}ﬁh& D

7
\\“
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Use this space for Notary Seal/Stamp
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GP#1 ACKNOWLEDGMENT

STATE OF WASHINGTON )
)ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Gregory M. Dunfield is the person
who appeared before me and.said person acknowledged that he signed this instrument, on oath
stated that he was authorized to/execute the instrument and acknowledged it as the Manager of
GMD Development LLC, a Washington limited liability company, the sole member and manager
of VICTORY NORTHGATE GMD LLC, a Washington limited liability company, to be the
free and voluntary act such party forthewuses and purposes mentioned in the instrument.

-
Dated this ’.Lx day of November, 2022.

\(\/\’\,

NOTARY PUBLIC in and for the State of
@\\:“\\}\ ADAMg ”/1,/4 Washifigton residing at  €wYH e
SR PUR My commission expires: {-{1-71 0L\
® @ PRINT NAME: WA\~ S

%, O
EPA TN N S
Y117, SION NUNBE W

Dttt

Use this space for Notary Seal/Stamp
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GP#2 ACKNOWLEDGMENT

STATE OF WASHINGTON )

)ss.
COUNTY OF KING )

Lcertify that I know or have satisfactory evidence that Sara Fay is the person who appeared
before me and said person acknowledged that she signed this instrument, on oath stated that she
was authorized to execute the instrument and acknowledged it as the Senior Vice President of
AQF/Pacific Affordable Housing/Corp., a California nonprofit public benefit corporation, the sole
member and manager of AOF VICFORY NORTHGATE LLC, a Washington limited liability

company, to be the free and voluntary act such party for the uses and purposes mentioned in the
instrument.

A
Dated this 16 day of November; 2022,

Wa~—1\ X
NOTARY PUBLIC in and for the State of
\\\\\\\W;‘gmlm,,” Washington residing at S%\‘\'\ ¢ \’\jx
S AMS , My commission expires: | ~11-1 ALl
PRINTNAME: . N VWS
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SPONSOR ACKNOWLEDGMENT

STATE OF WASHINGTON )

)ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Gregory M. Dunfield is the person
who appeared before me and said person acknowledged that he signed this instrument, on oath
stated that he was authorized t6 execute the instrument and acknowledged it as the Manager of
GMD DEVELOPMENT LLE; a Washington limited liability company, to be the free and
voluntary act such party for theaises and purposes mentioned in the instrument.

W Iy——

NOTARY PUBLIC in and for the State of

Dated this 1 3 day of November, 2022.

\\‘3 b ADAjg "I/, Washington residing at W {{GEVN,N
§ .“{9: L;gl . '?, My commumission expires: {1~ il 78 Ths
S e % PRINT NAME: AN
s 53 % Z i A S
E § Expfgé% t 2
ERT 5 s
% P SO
“, &ok"\}ﬁat\‘ S
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CITY ACKNOWLEDGMENT

STATE OF WASHINGTON )
)ss

COUNTY OF KING )

On this fy?fé day of November, 2022, before me, the undersigned, a Notary Public in and
for the State of Washington, duly commissioned and sworn, personally appeared Laurie Olson, to
me known (or proved by satisfactory evidence) to be the Capital Investments Manager of the Office
of Housing of THE CITY OF SEATTLE, the municipal corporation that executed the within and
foregoing instrument, and acknowlédged the said instrument to be the free and voluntary act and
deed of said municipal corporationyforthe purposes therein mentioned, and on oath stated that s/he

was authorized to execute the said instriment.

WITNESS my hand and official seal hereto affixed the day and year in this certificate
above written.

¢ ¥ 7o g— " /‘?,'J'ﬂ .
#3/55{’//&{, T SR
NOTARY.PUBLIC in and for the Stdte of
. Washington residing at .K_; a4 C &/
Wh b Worm, My commission'expires: &/ /5[ 2o 22 o
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Exhibit 3

FINDINGS AND RECOMMENDATION

OF THE HEARING EXAMINER FOR THE CITY OF SEATTLE

In the Matter of Application of Hearing Examiner Files:
CF 314513-LU
ANDREW KLUESS, CARON
ARCHITECTURE, Department References:
3039050-LU
For a Rezone of Property at
1000 and 1020 NE Northgate Way.
FINDINGS OF FACT

1. Introduction. Request for a contract rezone from one Neighborhood Commercial
designation to another, NC3-55" (M) to NC3-65" (M1) at 1000 and 1020 NE Northgate Way, in
the Northgate Overlay District and Urban Center. The project includes construction of a 7-story,
184-unit apartment building with retail and parking for 88 vehicles, on a 40,285 square foot site.

2. Hearing. A properly noticed public hearing! was held remotely and in person August
14, 2023. The Seattle Department of Construction and Inspections (“Department”), through David
Landry, AICP, described the proposal. The Applicant, represented by Abigail Pearl DeWeese,
Hillis Clark Martin & Peterson P.S., introduced the project and called two witnesses. Emily
Thompson, of GMD Development LLC, provided project background and described the public
funding aspect. Aaron Blaha, of Axis/GFA, the architecture firm which designed the project,
provided detail on project design and fit with the surrounding area. No member of the public
indicated a wish to testify, but in case anyone had technical difficulty connecting, the record was
kept open through day end. No public comment was received.

3. Exhibits. The Department submitted Exhibits 1-27. The Applicant submitted three
exhibits (Exhibits 28-30), with an updated version of Exhibit 28 submitted after the hearing. All
exhibits were admitted without objection. No written public comment was submitted to the
Examiner.

4. Site Visit. The Examiner visited the site on August 24, 2023. The visit provides
context, but is not evidence.

5. Site and Area. The site contains a restaurant (Patty’s Eggnest), an auto related use
(Jiffy Lube), and accessory parking. The site is surrounded on four sides by NC3-55(M) zoning,
with some LR2(M) zoning to the south. The area includes residential and commercial development
ranging in height from one to two stories for older development, with newer development being
five stories. Immediately north is a QFC grocery, which shares an access easement with the project
site, with a Roosevelt Way NE curb cut providing access to both properties. Roosevelt Way NE is

! Exhibit 26; SMC 23.76.052(C). No concerns on notice were raised.
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a Special Landscape Arterial (SMC 23.71.012). It has sidewalks and a bus stop at the corner of NE
Northgate Way near the access easement shared with QFC.

North of the QFC is the recently completed Noren Pinehurst Townhouses and Live Work
Units. A gas/service station and mini mart is at NE Northgate Way/Roosevelt Way NE’s southeast
corner, with Walgreens on the southwest corner and commercial uses further west. Roosevelt Way
NE’s west side houses the Northgate Village Shopping area which includes a TJ Maxx department
store and other retail establishments amidst surface parking. To the east is a bio-retention pond
and beyond the pond is Victory Creek Park, along 12" Ave NE’s west side. The area also includes
Hubbard Homestead Park, Northgate North shopping center, and Northgate Mall.

6. Written Comments. Public review was afforded through the Early Design Guidance
Meeting and environmental review. The Department reviewed and conditionally approved the
Design Review Board recommendation, finding it consistent with the Design Review Guidelines.
The Department also reviewed the project through the State Environmental Policy Act, Ch.
43.21C, identifying conditions and finding the proposal does not have significant environmental
impacts. These decisions were not appealed. The Department Recommendation addressed
comments received, which are included in the exhibits.? Several comments supported the added
housing; others did not. Several comments identified parking adequacy concerns while others
appreciated the 88 spaces provided. No public comments were submitted directly to the Examiner.

7. Project Details. The rezone is coupled with a specific development project. The below
image is not to scale, but provides an illustration:?

= -
VIEW FROM SOUTHWEST

2 Exhibit 25 (Staff Report), pp. 506-507 of PDF or 505-506 of paper; Exhibits 9b and10b.
3 Exhibit 28 (Applicant Power Point), p. 13, see also pp. 12 and 14-17, for pictures from varying perspectives.
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8. Department Review. The Department recommended approval with conditions.
The three proposed rezone conditions ensure development is constructed as proposed. Five
conditions address the design review and the two SEPA conditions on construction management
and trees are recommended subject to Council review. The attachment at the end of this
Recommendation lists all conditions. The Department Recommendation includes considerable
detail on the rezone criteria and is incorporated as supplemental findings.*

CONCLUSIONS OF LAW

1. Jurisdiction. The Hearing Examiner has jurisdiction to issue a recommendation on
the rezone, while the Council makes the final decision.’

2. Criteria, Summary. Criteria for assessing a site-specific rezone request are at SMC
23.34.004 (contract rezones), 23.34.006 (MHA suffixes), 23.34.007 (rezone evaluation),
23.34.008 (rezone criteria), 23.34.009 (height limits), and 23.34.078 (NC3 zones). Despite the
considerable level of often overlapping criteria, the key consideration is zoning compatibility with
the land use planning for the area.

3. Contract Rezone. As this is a contract rezone, a Property Use and Development
Agreement or PUDA will be executed and recorded.® The code details payment and performance
requirements.” The PUDA should include conditions requiring property development to
substantially conform with the approved plans for Master Use Permit #3039050-LU.

4. “M” Suffix: Mandatory Housing Affordability, SMC 23.34.006. With the proposed
zoning, the site is subject to MHA requirements at SMC 23.58B and/or 23.58C. The existing
zoning contains an “M” suffix and the site should have an “M” suffix under the proposed zoning.®
As zoned capacity would increase (Category 3 to 4) an updated M1 suffix should apply.’ The
development is for 100% affordable, so exceeds MHA requirements.

5. Rezone Evaluation, SMC 23.34.007. Applicable sections of Ch. 23.34 SMC on
rezones are weighed and balanced together to determine the most appropriate zone and height
designation. ! Zone function statements are used "to assess the likelihood that the area proposed
to be rezoned would function as intended."!' "No single criterion ... shall be applied as an absolute
requirement or test of the appropriateness of a zone designation ... unless a provision indicates the
intent to constitute a requirement...."'> The most appropriate zone designation is the one "for which

4 Exhibit 25.

3 SMC 23.76.004(C); SMC 23.76.004, Table A.
6 SMC 23.34.004.

7 See e.g., Ch. 23.58B and .58C SMC.

8 SMC 23.34.006.

° Director’s Rule 14-2016.

10 SMC 23.34.007.

1'SMC 23.34.007(A).

12SMC 23.34.007(B).
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the provisions for designation of the zone type and the locational criteria for the specific zone
match the characteristics of the area to be rezoned better than any other zone designation."!?

6. Match Between Zone Criteria and Area Characteristics, SMC 23.34.008(A) and
(B). The proposal follows Comprehensive Plan growth targets and is a good fit within the area.
The project is within the Northgate Urban Center, which has a 3,000 housing unit growth target to
achieve between 2015 and 2035 with a 11 housing unit per acre overall density. A 2021 evaluation
found the Northgate Urban Center had only achieved 7.9% of this residential growth target. The
rezone will increase zoned capacity and will help with achieving housing objectives for the area.

The NC3 designation meets functional and locational criteria. The project supports a
pedestrian-oriented shopping district that services the surrounding neighborhood and larger
community and incorporates businesses and residences compatible with the area’s retail character.
The project promotes pedestrian activity with transit to access. The site is separated from lower
density residential areas by physical edges and less-intense commercial areas.

7. Neighborhood Plan/Precedential Effect, SMC 23.34.008(C) and (D). The site is
within the Northgate Neighborhood Plan, which provides for concentrated development supported
by transit, which is surrounded by health single-family neighborhoods.

e NG-G2: A thriving, vital, mixed-use center of concentrated development
surrounded by healthy neighborhood residential areas transformed from an
underutilized, auto oriented office/retail area.

e NG-P.8.5 (Support future potential rezones to higher-intensity designations in the
North Core Subarea. In considering such rezones, pay particular attention to the
development of an environment that creates a network of pedestrian connections
and that encourages pedestrian activity, among other considerations associated with
a rezone review) '

The rezone furthers mixed use vitality by providing affordable high-density housing supported
by transit, including the Northgate transit center which is a 10-15 minute walk away. The rezone
would not adversely affect the nearby Neighborhood Residential or Lowrise zones. The less
intensive residential zones are physically separated from the NC3 zoning by natural physical
buffers and right-of-way. Also, the zoning itself is not changing, only the height limit, and that is
by ten feet. '

8. Zoning Principles, SMC 23.34.008(E). The site is separated from the NR zone to the
east by the existing bioretention pond, Victory Creek Park and Thornton Creek, and 12" Ave NE
which runs in a north-south direction. The site is separated from the LR2 zone to the south by NE

Northgate Way, a major arterial with sidewalks, planting strips, and a 73-76 foot right-of-way
width.

13 SMC 23.34.008(B).
14 See also NG-G3, NG-G4, NG-P6, NG-P7, NG-G7.
15 See also Conclusion 10.
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9. Impact Evaluation, SMC 23.34.008(F). The rezone meets the compatibility standards
for the surrounding neighborhood and scale. Housing capacity is increased and the project will be
adequately supported by public services and infrastructure, including pedestrian amenities and
sidewalks. There 1s adequate street access, street capacity, transit, utility, and sewer capacity. Some
comments raised concerns about parking adequacy while other comments appreciated the spaces
provided. The project improves area aesthetics and environmental conditions. It positively
contributes to the need for housing and low-income housing. 31 of the 184 new affordable transit-
oriented housing units are possible due to the increased building height. No market-rate housing
is provided. The project does remove Jiffy Lube’s 3,488 square feet and Patty’s Egg Nest’s 3,609
square feet of commercial space. To help offset the lost employment, the project is providing 6,770
square feet of commercial space.

10. Changed Circumstances, SMC 23.34.008(G). Changed circumstances are considered
though they need not be demonstrated. The area has seen increasing density and heights. For
example, a 2022 rezone on two parcels immediately south upzoned a development site from
LR3(M) to MR(M1), with an 80-foot height limit. With the 2019 city-wide rezone, the site’s height
limit went from 40 to 55. Also in 2019, Northgate Mall redevelopment was approved. A network
of new street and pedestrian corridors breaks up the site’s superblock scale, while providing access
to new and existing buildings. A half mile to the west is the Northgate Link Light Rail, with the
station and its alignment approved by Council in 2013. And, to address affordable housing
challenges, the City adopted mandatory housing affordability legislation in 2015 and 2016. The
rezone’s allowance for increased pedestrian friendly housing is in keeping with these changes.

11. Overlay Districts and Critical Areas, SMC 23.34.008(H) and (I). The site is within
the Comprehensive Plan’s Northgate Urban Center and Northgate Overlay District. These
designations aim to create a pedestrian friendly area supportive of commercial development,
protect the residential neighborhood character, and support Northgate as a regional transportation
hub. The project, with its added affordable housing, improved pedestrian environment, and
supporting commercial development is consistent. A portion of the site’s far east side was
potentially identified as including wetland buffering for an off-site QFC bioretention pond. It is
not a critical area and not connected with the proposal, as peer reviewed analysis confirmed.

12. Heights, SMC 23.34.009. The proposal is for a ten-foot increase. The height is
consistent with NC3 zone function, which supports a pedestrian oriented shopping district and
residences compatible with the area’s retail character. The limited increase follows area
topography and will have limited view impacts. The rezone and project include buffers coupled
with height and scale transitions. The increase is compatible with the surrounding area and with
Northgate Area Comprehensive Plan, and Northgate Urban Center and Overlay District. The
below diagram depicts area heights. '¢

16 Exhibit 28 (Power Point), p. 4; Exhibit 25 (Staff Report), p. 523 of PDF and 519 of paper (different diagram,
similar information).
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13. NC3 Designations, SMC 23.34.078. The site and project are well suited to the NC3
zoning criteria; it is already zoned NC3, as are most of the immediately surrounding properties.
The zoning, with the added ten-feet in height, better supports housing affordability and pedestrian-
oriented housing and commercial uses. With the improved pedestrian access, increase in affordable
housing, and the area’s supporting services and infrastructure, including transit service, the
requested NC3-65 zoning fits within the neighborhood context.!”

14. Conclusion. Weighing and balancing Ch. 23.34 SMC criteria together, the most
appropriate zone designation for the site is NC3-65(M1) (Neighborhood Commercial-3), with a
PUDA. With the proposal’s pedestrian and commercial focus, additional housing, and design
considerations, this zoning would better fulfill Comprehensive Plan objectives for the area.

RECOMMENDATION

The Hearing Examiner recommends that the City Council APPROVE the requested rezone
subject to a PUDA, with the Department’s recommended conditions, Attachment 1.

Entered August 24, 2023.

17 See Conclusion 6.
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Concerning Further Review

NOTE: It is the responsibility of the person seeking to appeal a Hearing Examiner’s
recommendation to consult appropriate Code sections to determine applicable
rights and responsibilities.

Under SMC 23.76.054, a person who submitted comment to the Department or Hearing Examiner
may submit an appeal of the recommendation in writing to the City Council. The appeal must be
submitted within fourteen (14) calendar days following the date of the issuance of the
recommendation of the Hearing Examiner, and be addressed to:

Seattle City Council

Planning, Land Use and Zoning, c/o Seattle City Clerk

Physical Address: 600 Fourth Avenue, Floor 3, Seattle, WA 98104
Mailing Address: P.O. Box 94728, Seattle, WA 98124-4728

The appeal shall clearly identify specific objections to the Hearing Examiner’s recommendation
and specify the relief sought. Review code language for exact language and requirements, which
are only summarily described above. Consult the City Council committee named above for further
information on the Council review process.
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Attachment 1
Conditions

DEPARTMENT IMPOSED CONDITIONS — DESIGN REVIEW

Prior to MUP Permit Issuance

1. Add greater transparency to the west facing lobby wall located just to the north of the vestibule.

2. Create seating nodes along NE Northgate Way by forming a more ‘L’ shape seating
configuration with some seating facing the front entry interspersed with other site features such as
bollards, planters, or trash containers to break up the long expanse of bench seating into smaller
seating nodes.

3. Modify the large building sign on the west building facade to be of a scale that is consistent with
the scale and character of the area.

Prior to Certificate of Occupancy

4. The Land Use Planner shall inspect materials, colors, and design of the constructed project. All
items shall be constructed and finished as shown at the design recommendation meeting and the
subsequently updated Master Use Plan set. Any change to the proposed design, materials, or colors
shall require prior approval by the Land Use Planner.

For the Life of the Project

5. The building and landscape design shall be substantially consistent with the materials
represented at the Recommendation meeting and in the materials submitted after the
Recommendation meeting, before the MUP issuance. Any change to the proposed design,
including materials or colors, shall require prior approval by the Land Use Planner.

RECOMMENDED CONDITIONS — REZONE, FOR PUDA INCLUSION

Prior to Issuance of a Master Use Permit

6. The rezone includes a Mandatory Housing Affordability designation of M1.

7. Development of the rezoned property shall be subject to the requirements of SMC 23.58B
and/or 23.58C. The PUDA shall specify the payment and performance calculation amounts for
purposes of applying Chapter 23.58B and/or 23.58C.

Prior to Issuance of a Building Permit

8. Plans shall be in substantial conformance with the approved plans for Master Use Permit number
3039050-LU.
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RECOMMENDED CONDITIONS — SEPA

Prior to Issuance of Demolition, Excavation/Shoring, or Construction Permit

9. Provide a Construction Management Plan that has been approved by SDOT. The submittal
information and review process for Construction Management Plans are described on the SDOT
website.

10. The plans shall show the tree preservation plan, consistent with the arborist report on file with
SDCI, prepared by Tree Solutions, dated February 25, 2022.
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FINDINGS, CONCLUSIONS, AND DECISION
OF THE CITY COUNCIL OF THE CITY OF SEATTLE

In the matter of the Petition: Clerk File 314513

N

Application of ANDREW KLUESS,
CARON ARCHITECTURE for a
contract rezone of property at 1000
and 1020 NE Northgate Way from
Neighborhood Commercial 3 with a
55-foot height limit and M Mandatory
Housing Affordability suffix (NC3-55
(M)) to Neighborhood Commercial 3
with a 65-foot height limit and M1
Mandatory Housing Affordability
suffix (NC3-65 (M1)) (Project No.
3039050-LU; Type IV).

FINDINGS, CONCLUSIONS,
AND DECISION

N e N N N N

Introduction

This matter involves a petition by Andrew Kluess, Caron Architecture (“Applicant”) for a
contract rezone property at 1000 and 1020 NE Northgate Way from Neighborhood
Commercial 3 with a 55-foot height limit and M Mandatory Housing Affordability suffix
(NC3-55 (M)) to Neighborhood Commercial 3 with a 65-foot height limit and M1 Mandatory
Housing Affordability suffix (NC3-65 (M1)).

The proposal site is approximately 40,285 square feet in size and is located in the
Northgate Urban Center. The application includes a Master Use Permit to redevelop the site
with a mixed-use building with 184 affordable apartment units and approximately 6,770 square
feet of ground floor retail space fronting on NE Northgate Way. The Applicant intends to
satisfy MHA program requirements through on-site performance. Attachment A shows the area
to be rezoned.

On July 6, 2023, the Seattle Department of Construction and Inspections (SDCI) issued

a recommendation to approve the application with conditions. On August 14, 2023, the Deputy
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Hearing Examiner held an open-record public hearing on the proposed rezone. On August 24,
2023, the Deputy Hearing Examiner recommended conditional approval. On October 20, 2023,
the Land Use Committee of the Council reviewed the record and the recommendations by SDCI

and the Hearing Examiner and recommended approval of the contract rezone to the City Council.

Findings of Fact

The Council hereby adopts the Hearing Examiner's Findings of Fact as stated
in the Findings and Recommendation of the Hearing Examiner dated August 24,
2023.
Conclusions
The Council hereby adopts the Hearing Examiner's Conclusions as stated in the

Findings and Recommendation of the Hearing Examiner dated August 24, 2023.

Decision
The Council hereby GRANTS a rezone of the property from NC3-55 (M) to NC3-65
(M1), as shown in Exhibit A. The rezone is subject to the execution of a Property Use and
Development Agreement (PUDA) requiring the owners to comply with certain conditions for
the life of the project. Those conditions are adopted by the Council as follows:
CONDITIONS

Prior to Issuance of a Master Use Permit

1. The rezone includes a Mandatory Housing Affordability designation of M1.

2. Development of the rezoned property shall be subject to the requirements of SMC
23.58B and/or 23.58C.

Prior to Issuance of a Building Permit
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3. Plans shall be in substantial conformance with the approved plans for Master Use
Permit number 3039050-LU.

Dated this day of ,2023.

City Council President
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