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acknowledged, hereby conveys and grants to Grantee and its successors and assigns, an 
Easement ("Easement") to install, construct, reconstruct, erect, alter, improve, repair, operate 
and maintain one 12-inch diameter surface-mounted stormwater culvert pipe, pursuant to the 
City's approved Utility and Restoration Plan #265-487 for Street Use Permit Number 
SUUMP0000197 issued October 18, 2021 (the "Plans"), over, under, through, across, along 
and upon the following described real property located in King County, Washington: 

Legally described as Parcel B on Exhibit A. a copv of which is attached and 
incorporated herein, hereto in the precise 10 foot wide strip of land legally described 
in Exhibit A as the Legal Description Drainage Area From Tax Parcel No. 
8124100031 and depicted on Exhibit B, a copy of which is attached and incorporated 
herein (the "Easement Area"). 

Grantee, its employees, agents, contractors, subcontractors, consultants, representatives 
and/or licensees shall have the right without prior institution of any suit or proceeding at law, 
to enter upon said Easement Area for the purposes herein described, and in accordance with 
the City's Plans, without incurring any legal obligation or liability therefore, and except as 
provided herein, Grantee shall not be responsible for the restoration or repair of any of 
Grantor's improvements destroyed or damaged by aforesaid facilities, and further 
EXCEPTING, that where excavation is required in paved areas, Grantee shall backfi11 and 
restore the area using standard City roadway patching procedures. 

During and after construction, while this proposed drainage pipe system remains in 
service, the City shall reestablish roadway stability with a new rock buttress and newly 
restored roadway pavement. The City shall continue regular roadway and utility maintenance 
to protect the roadway edge and water service fines at the (pre-project) culvert outlet. The 
Parties recognize that erosion at the (pre-project) culvert outlet has the potential to undermine 
the edge of Westwood Ave NE and compromise the water service pipes that nm under the 
roadway. The City shall install the rock buttress as provided in the Plans; provided however, 
if further instability ensues in this area, the City shall comply with best practices to ensure its 
engineer's intentions are put into place and shall update the Plans if necessary to address any 
instability created by the City's construction. 

Grantor shall have the right to use said property in any way and for any other legal 
purpose not inconsistent with the rights herein granted. 

Grantor hereby agrees that no building, fence, wall, rockery, trees, shrubbery or 
obstruction of any kind shall be erected or planted, or any fill material will be placed within 
the boundaries of said Easement Area without the written permission of the City of Seattle's 
GM/CEO of Seattle Public Utilities or their designee. 
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Grantor agrees to allow the City, its agents or assigns, the temporary use of such 
additional area immediately adjacent to said Easement Area, as shall be required for the 
construction, reconstruction, maintenance and operation of said drainage culvert facilities 
pursuant to the Plans. Said area will be returned to as good a condition as it was immediately 
before the property was entered upon by the City or its agents. Nothing in this paragraph shall 
be construed to authorize Grantee to install anything other than one 12-inch diameter surface
mounted stormwater pipe. 

In an emergency Grantee shall have the right to dose the Easement Area and to cut into 
any private roadway without prior notice. 

Grantor waives any present or future claim against Grantee relating to hazardous 
substances, pollutants, or contaminants, and shall indemnify and defend Grantee from any 
such claim, including enforcement action by a regulatory agency, unless the hazardous 
substances, pollutants or contaminants result from Grantee's operations. 

Notwithstanding anything to the contrary herein, Grantee shall not construct or install any 
improvements on or in the Easement Area that exceed three feet in height above the currently 
existing levels of the Property. 

To the extent allowed by law, including but not limited to RCW 35.32A.090 and RCW 
4.24.115, Grantee agrees to indemnify, defend, and hold harmless Grantor from and against 
any and all claims, demands, suits, damages, loss or liability, including attorney's fees and 
costs of suit, arising from Grantee's exercise of the rights granted herein except to the extent 
such claims, demands, suits, damages, loss or liability arise out of the negligence of Grantor. 
Grantee expressly arid specifically waives its immunity and defenses under the industrial 
insurance provisions of Title 51 RCW, which waiver is solely for the purpose of giving full 
force and effect to the foregoing indemnity. This waiver has been mutually negotiated by the 
parties. 

Subject to SPU's prior approval, which shall not be unreasonably withheld, Grantor or 
its successor shall have the right to move Grantee's 12-inch pipe at any time in the future to 
another location on the Property, whether or not the new location is outside the Easement 
Area, so long as the function of and access to said pipe is not diminished and the pipe outlet is 
maintained at its approximate same post-construction location within Grantee's right of way. 

Subject to SPU' s prior approval, which shall not be unreasonably withheld, Grantor or 
its successor shall have the right to build over the Easement Area ( e.g. a cantilevered 
residence) so long as the function of and maintenance access to Grantee's 12-inch pipe system 
is not diminished, and Grantee retains the right, privilege and authority to install, construct, 
reconstruct, erect, alter, improve, repair, operate and maintain one 12-inch diameter surface-
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