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CONCESSION AGREEMENT
between
THE CITY OF SEATTLE
Department of Parks and Recreation
and
EarthCorps

THIS AGREEMENT is made and entered into as of , 2017 (the
“Effective Date”) by and between THE CITY OF SEATTLE, a municipal corporation
(“the City"), acting by and through its Department of Parks and Recreation and its
Superintendent (“DPR” and “Superintendent”, respectively), and EARTHCORPS, a
Washington not-for-profit corporation (“Concessionaire”).

RECITALS

WHEREAS, the City owns certain land totaling 93.1 acres, obtained from the United
States of America (hereinafter referred to as the “USA”), as surplus property, known as
Naval Station Puget Sound, Sand Point / Warren G. Magnuson Park (“Magnuson
Park”), and conveyed to the City on March 17, 1999 by quitclaim deed recorded by the
King County Recorder’s Office under recording number 9905041194 (the “USA Deed”)
a copy of which is attached as Exhibit D; and

WHEREAS, condition No. 3 of the USA Deed provides that “[tlhe property shall not be
sold, leased, assigned, or otherwise disposed of, except to another eligible
governmental agency...However, nothing in this provision shall preclude the Grantee
from providing recreational facilities and services compatible with the approved
application, through concession agreements entered into with third parties, provided
prior concurrence to such agreements is obtained in writing from the Secretary of the
Interior;” and

WHEREAS, the Secretary of the Interior’s delegated representative, the National Parks
Service (“NPS”), has concurred; and

WHEREAS, Concessionaire has used space at Magnuson Park since 2000; and

WHEREAS, DPR and Concessionaire have similar missions to restore parks and
natural areas and strengthen community through hands-on environmental service; and

WHEREAS, DPR and Concessionaire have a history of working together to restore City
parks using and training volunteers of all ages and abilities; and

WHEREAS, Concessionaire broadens DPR’s mission by working to build a global
community of leaders through environmental service; and

WHEREAS, it is in the best interests of both DPR and Concessionaire to enter into a
long-term Agreement to headquarter Concessionaire’s program in Building 30 in
Magnuson Park;



NOW, THEREFORE, in consideration of the mutual promises, terms, conditions and
performances described herein, the parties hereby agree as follows:

1. PREMISES AND ADJACENT AREA

1.1 Premises Description, Right to Use, and Condition

As used in this Agreement, “Premises” means portions of the building commonly
referred to as Building 30 located on the land legally described on Exhibit A-5, in
Magnuson Park, Seattle, Washington. The Premises are depicted on the floor plans
attached as Exhibits A-1 and A-2 and described in Exhibit A-4, and comprise
approximately 7,114 square feet. The City grants Concessionaire the right to use and
occupy the Premises for the Permitted Use as described below, subject to the terms and
conditions herein. Concessionaire accepts the Premises in their AS IS condition.

1.2 Adjacent Area

1.2.1 License to Use. In addition to use and occupancy of the Premises, the City grants
Concessionaire an exclusive and revocable license to install and maintain storage
facilities, including a fuel shed, in the location depicted on Exhibit A-3 as “Adjacent
Area”. Fuel storage is limited to the area marked as “Fuel Storage” on Exhibit A-3, and
Concessionaire may store therein the quantity of fuel allowed by Concessionaire’s fuel
storage permit, but not to exceed sixty (60) gallons of gasoline. All terms and conditions
of this Agreement that are applicable to the Premises shall also be applicable to the
Adjacent Area unless otherwise expressly provided herein. Concessionaire’s right to
use the Adjacent Area is limited to the purposes described in this Subsection unless
otherwise approved in writing by DPR. The City makes no guarantee that the Adjacent
Area is code compliant, and Concessionaire accepts the Adjacent Area in its AS IS
condition.

1.2.2 Termination of License. The City reserves the right to terminate the
Concessionaire’s license to use the Adjacent Area, without reduction in Concession Fee
or liability of any kind, if the Superintendent determines, in his or her discretion, that the
Adjacent Area is needed for another City purpose. To terminate the license, the City
shall provide Concessionaire written notice of not less than seventy-five (75) days
before the effective termination date. In such event, the City may, but is not obligated
to, offer the Concessionaire an alternative area. If the City does not offer a replacement
area, or if the offered replacement area is not acceptable to the Concessionaire, the
Concessionaire shall have the right to terminate this Agreement, without liability to
either party, upon written notice of not less than seventy-five (75) days to the City. The
City does not represent or guarantee that the Adjacent Area will remain available for
use by the Concessionaire throughout the Term of this Agreement.

2. MAGNUSON PARK COMMON AREAS; PARKING AND LOADING ZONE

2.1 Magnuson Park Common Areas




Concessionaire may use those areas of Magnuson Park designated by the
Superintendent for public use (the “Common Areas”), including the parking areas, in
common with members of the general public during normal Magnuson Park hours and
subject to the Superintendent’s rules and regulations. The City shall at all times have
exclusive control and management of the Common Areas and no diminution thereof
shall be deemed a constructive or actual eviction or entitle Concessionaire to
compensation or a reduction or abatement of Concession Fee, provided such changes
do not permanently and materially interfere with Concessionaire’s access to the
Premises for the Permitted Use.

2.2 General Parking

Except as set forth below, no exclusive parking rights are associated with this
Agreement. Parking shall be available on a first come/first served, unreserved basis.
Access to such public parking by Concessionaire and its employees and customers shall
be governed by Magnuson Park rules as they may be amended from time to time by the
Superintendent.

2.3 Service Vehicle Parking

The City acknowledges that Concessionaire needs designated loading zones to allow
access to its storage sheds and that Concessionaire has a number of service vehicles
associated with its daily operation of service. The City hereby agrees to establish
loading zones by appropriate signage in the area designated as “Reserved Fleet
Parking/Loading Zone” on Exhibit A-3 (the “Parking/Loading Zone”). Additionally,
Concessionaire is hereby granted the right to park its service vehicles in the
Parking/Loading Zone. Upon request by the City and upon reasonable notice,
Concessionaire shall temporarily move its service vehicles from the Parking/Loading
Zone to another designated location within Magnuson Park. The City agrees to give
Concessionaire as much notice as is reasonably possible under the circumstances but
in any event, not less than three (3) business days’ notice, unless an unanticipated
emergency situation arises. Additionally, the City agrees that it will not request that
Concessionaire’s vehicles be moved more than five (5) times during any calendar
month. The City reserves the right to take full possession of all or any portion of the
Parking/Loading Zone for any length of time deemed necessary with sixty (60) days’
prior notice should the City require use thereof.

3. TERM
3.1 Initial Term.

This Agreement shall be for an initial term of ten (10) years (the “Initial Term”),
beginning on the date when this Agreement is executed by an authorized representative
of both parties (the “Commencement Date”) following an authorizing ordinance of Seattle
City Council. Once fully executed, this Agreement shall supersede any prior agreements
between the parties regarding the use and occupancy of Building 30.

3.2 Extended Terms.




Concessionaire shall have the option to extend the Initial Term for up to two (2)
successive individual extended terms of five (5) years (each, an “Extended Term”) on
the same terms and conditions set forth herein, except for the Concession Fee which
shall be as provided under Section 5.4. To exercise its option to extend,
Concessionaire must give the City written notice of Concessionaire’s intention to extend
at least ninety (90) days prior to the expiration of the then-current Term. As used in this
Agreement, any reference to the “Term” means the Initial Term and any and all
Extended Term(s) exercised by Concessionaire hereunder.

4. PERMITTED USE

4.1 Permitted Use

Concessionaire shall use the Premises for classrooms, meeting rooms, storage
and administrative offices related to the general operations of Concessionaire as a
nonprofit organization dedicated to local environmental restoration, including trail work
and the training of staff and volunteers (the “Permitted Use”). Concessionaire shall not
use the Premises for any other purpose or make any use of the Premises that is
inconsistent with the Permitted Use without the Superintendent’s prior written consent.

4.2 Conditions in USA Deed

This Agreement and the obligations of the parties hereto are subject to the terms
and conditions set forth in the USA Deed and the current program of utilization which
governs the use of the Premises. Concessionaire shall use the Premises in strict
accordance with all the terms and conditions imposed by the USA as set forth in the USA
Deed that pertain to the use of the Premises, including but not limited to the terms and
conditions regarding hazardous materials, lead-based paints, asbestos, and historic
resources contained in provisions in paragraphs 8, 9, 10, 11, 12 and 13 of the USA Deed.
In the event of any conflict between the terms and conditions of the USA Deed and any
provisions of this Agreement, the terms of the USA Deed shall control. Violations of said
terms and conditions of the USA Deed may be grounds for termination of this Agreement
and reversion of the Premises to the USA, in the discretion of the USA. Concessionaire-
owned personal and real property improvements associated with the Premises, may be
subject to seizure, without compensation, by the USA.

5. CONCESSION FEE

51 Concession Fee

Beginning on the Commencement Date, Concessionaire shall pay the City an annual
fee (the “Concession Fee) at an initial rate of $18.7515.00-per square foot for the
Premises (7,114 SF), which as of the Commencement Date is an annual amount of
$133,387.50106,710. The square footage used for calculating the Concession Fee is
based on a measurement of the Premises with adjustments for certain unusable area as
set forth in Exhibit A-4. Concessionaire acknowledges that it has had the opportunity to
measure the Premises and that the square footage amount is mutually agreed upon for




purposes of calculating the Concession Fee and is not subject to re-measurement. As
a result, the Concession Fee shall not be subject to any adjustment during the Term
based on the square footage of the Premises, including any change resulting from
tenant improvements. The Concession Fee shall be paid in twelve (12) equal monthly
installments (initially $11,115.638,892.50 each month), subject to any offsets under
Section 5.6, together with any applicable leasehold excise tax (“LET”) which may
become due under Section 12.4.

5.2 Time and Manner of Payment

Concessionaire shall pay the annual Concession Fee in twelve equal monthly
installments, along with any LET, in advance, on or before the first day of each month
during the Term. All payments shall be by check or money order, and made payable to
the City. All payments shall be delivered to:

The City of Seattle

Department of Parks and Recreation
6310 NE 74" St., Suite 109E
Seattle, WA 98115

ATTN: Manager

or to such other address as DPR may hereafter designate, in writing, or by
electronic fund transfer or such other manner of payment as DPR may approve, which
approval shall not be unreasonably withheld, conditioned or delayed.

5.3 Adjustments to Concession Fee.

Beginning on the first anniversary of the Commencement Date and annually
thereafter during the Initial Term, the Concession Fee shall be adjusted upward by $1.00
per square foot annually.

5.4 Concession Fee during Extended Term(s)

54.1 Market Rate Concession Fee. Effective on the first day of
each Extended Term, if any, the Concession Fee shall be adjusted to “fair market rate”
as determined in this Section 5.4. As used in this Agreement, “fair market rate” shall
mean the rate per square foot that a willing concessionaire would pay in an arms-length
transaction for use and occupancy and concession rights in comparable space in
Building 30 and in comparable buildings in comparable locations pursuant to a
comparable agreement. Notwithstanding the foregoing, the fair market rate adjustment
shall not result in an increase of more than ten percent (10%) of the Concession Fee
payable by Concessionaire in the last year of the immediately preceding Term. Within
forty-five (45) days of City’s receipt of Concessionaire’s notice of its intention to extend
the Term, the City shall propose to Concessionaire the fair market rate for the Extended
Term. Concessionaire shall notify the City in writing within forty-five (45) days if
Concessionaire disagrees with the City’s determination of the fair market rate, and shall
provide Concessionaire’s determination of fair market rate. Thereafter, the parties shall
attempt to agree upon the fair market rate, but if they are unable to agree within thirty (30)
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business days, either party may initiate arbitration to determine the fair market rate using
the process in Section 5.4.2. After the first year of each Extended Term, the Concession
Fee shall be adjusted annually as provided under Section 5.3.

5.4.2 Arbitration of Fair Market Rate. After the expiration of the
negotiation of fair market rate in Section 5.4.1, either party may initiate arbitration by
giving the other party written notice of initiation of arbitration and designation of the
initiating party’s proposed arbitrator. Within ten (10) business days, the other party will
also designate an arbitrator. Any arbitrator appointed under this Agreement must be a
real estate broker licensed in the State of Washington who has been regularly engaged
in the business of commercial leasing in the Puget Sound region for at least ten (10) years
immediately preceding the appointment under this Agreement. If either party fails to
select an arbitrator, the fair market rate will be determined by the arbitrator selected by
the other party. Each arbitrator will independently make her or his determination of the
fair market rate within twenty (20) days after the appointment of the second arbitrator. If
the two arbitrators' determinations are not the same, but the higher of such two values is
not more than one hundred five percent (105%) of the lower of them, then the fair market
rate will be deemed to be the average of the two values. If the higher of such two values
is more than one hundred five percent (105%) of the lower of them, then the two
arbitrators will jointly appoint a third arbitrator within ten (10) days after the second of the
two determinations described above has been rendered. The third arbitrator will
independently make her or his determination of the fair market rate within twenty (20)
days after her or his appointment. The highest and the lowest determinations of value
among the three arbitrators will be disregarded and the remaining determination will be
deemed to be the fair market rate. Within thirty (30) days after the fair market rate
Concession Fee is determined, the parties will execute an amendment to this Agreement
setting forth the adjusted Concession Fee, which shall be effective as of the first day of
the applicable Extended Term. Thereafter, the Concession Fee shall be adjusted
annually as provided under Section 5.3.

55 Late and Refused Payments

Concessionaire acknowledges that late payment to the City of any sum due the City
hereunder will cause DPR to incur costs not contemplated by this Agreement including
but not limited to processing and accounting charges and the cost of administering and
enforcing this Agreement, the exact amount of which would be extremely difficult and
impractical to ascertain. Therefore, if Concessionaire fails to pay any sum when such
amount is due to the City, Concessionaire shall pay to the City a late charge of Fifty
Dollars ($50.00). In addition, Concessionaire shall pay the City a Twenty-Five Dollar
($25.00) charge (or such larger amount as may be hereafter established by ordinance)
for each check refused payment for insufficient funds or any other reason. Interest on
late payments shall accrue at the rate of twelve percent (12%) per annum from the date
due to the date paid.

5.6 Offsets



5.6.1 Concessionaire Improvement Allowance. The City will allow
Concessionaire a one-time improvement allowance for improvements actually made to
the Premises up to a maximum of $485,000.00 (the “Allowance”). The Allowance will be
in the form of an offset against the Concession Fee in an amount equal to actual costs
associated with Concessionaire’s improvements which are pre-approved using the
process in Section 5.6.2 and which are completed in compliance with Section 8. The
Allowance shall only be available to offset the cost of improvements actually made under
the terms and conditions of this Section 5.6 and Section 8, and Concessionaire shall not
be entitled to any refund or Concession Fee offset for unused portions of the Allowance.
Only payments expended for the categories of costs described in Exhibit C are eligible to
be applied by Concessionaire towards its Allowance.

5.6.2 Superintendent’'s Approval of Improvement Allowance. In order
for improvements to qualify for an offset against the Concession Fee, Concessionaire
shall identify which improvements it intends to include in its Allowance at the time
Concessionaire seeks the Superintendent’'s approval to make the improvements under
Section 8.1, and Concessionaire shall also include its proposed budget. Within thirty (30)
days after Concessionaire’s submission, the Superintendent shall provide
Concessionaire a statement of the total amount of budgeted construction costs that are
potentially eligible for credit against the Concession Fee under the Allowance. If the
Superintendent disallows any proposed offset, the Superintendent will provide the
reasons.

5.6.2.1 Required Tenant Improvement: Concessionaire shall
make replacement of the exterior windows of the Premises the first priority for use of the
Allowance, and no other improvements shall be eligible for the Allowance unless the
window replacement is completed. If window replacement may be completed within the
amount of the Allowance, any remaining balance may be used for improvements
approved under Section 5.6.2. If the cost of total window replacement exceeds the
Allowance, Concessionaire shall complete that portion which may be completed for the
Allowance but shall not be required to expend more than the Allowance on the window
replacement. However consistent with Concessionaire’s acceptance of the Premises in
AS-IS condition, City shall have no responsibility for replacing any windows or completing
any improvements to the Premises. Prior to installation the Concessionaire must submit
design and operation specifications for the intended windows for approval by the
Superintendent, whose approval will be granted, conditioned or withheld within that
official's reasonable discretion. As a condition of including the cost of window
replacement in the Allowance, Tenant shall complete the installation of the windows (or,
if the cost of total window replacement exceeds the Allowance, the installation of windows
which may be completed within the Allowance) within one year of the Commencement
Date, provided that if there is any delay beyond Concessionaire’s reasonable control
(including without limitation delays due to the unavailability of contractors to complete the
work within such time period or delay in the Superintendent’s approval unrelated to
Tenant’s design submissions), the Superintendent shall extend the time period by the
amount of such delay. Once installed according to the approved plans, and subject to
inspection and acceptance by DPR, the windows shall become the property of the City




and Concessionaire shall assign all warranties to the City. Thereafter, the City shall
assume responsibility for maintenance, operation and routine repairs of windows.

5.6.2.2 Periodic _Offsets _of _Allowance: So long as
Concessionaire has commenced installation of the windows, then beginning on the first
day of the sixth month following the Commencement Date Concessionaire may provide
DPR an accounting of expenses actually paid to date which are eligible for the Allowance,
together with any supporting documentation the Superintendent may reasonably require.
Within thirty (30) days of receipt of the accounting, DPR shall notify Concessionaire in
writing of the amount of the approved offset. Thereafter, Concessionaire may apply the
approved offset by stating in its monthly Concession Fee payment the amount of
Concession Fee being offset; provided that the offset shall not exceed forty-five percent
(45%) of the Concession Fee due in any single month. Thereafter, Concessionaire may
continue to submit accountings of costs eligible for the Allowance from time to time, but
no more frequently than monthly.

5.6.2.3 Final Accounting. Not later than six (6) months after
Concessionaire completes the improvements which the Superintendent approved for the
Allowance, Concessionaire shall provide the Superintendent with a final accounting of
Concessionaire’s actual costs associated with such capital improvements together with
such supporting documentation as the Superintendent may reasonably request. The
Superintendent shall approve the final amount of costs expended by Concessionaire in
connection with such improvements and this amount shall constitute the amount of the
eligible Concession Fee offset up to the full Allowance (less any portion of the Allowance
previously applied pursuant to Section 5.6.2.2). Concessionaire shall remain solely
responsible for all costs that exceed the Allowance and for all costs that are not approved
by the Superintendent. Once the Superintendent approves the final amount of the
Allowance, Concessionaire may apply the approved offset by stating in its monthly
Concession Fee payment the amount of Concession Fee being offset; provided that the
offset shall not exceed forty-five percent (45%) of the Concession Fee due in any single
month. For example, if the monthly installment of the Concession Fee due is
$11,1168:893-09, then the maximum offset amount is $4$5,002.

5.6.3 Prevailing Wage. As a condition of any costs for construction,
alterations, or improvements to the Premises or surrounding areas being eligible for the
Allowance as an offset against Concession Fee, Concessionaire shall require its
contractor to pay prevailing wages in accordance with Washington’s Prevailing Wage
Statute, RCW 39.12.

5.6.4 Improvements to become the City’'s Property. Unless otherwise
provided in the Superintendent’'s approval, upon expiration or termination of this
Agreement, title to all capital improvements to the Premises shall automatically transfer
to the City. All improvements to the Premises shall be completed as required under
Section 8. Nothing in this Section shall be construed to limit Concessionaire’s general
obligations to care for the Premises as provided under Section 7.

5.6.5 Public Benefit Offsets. In addition to offset of the Allowance against
the Concession Fee, Concessionaire may offset up to 517.91% of the annual Concession
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Fee through the “Public Benefit Offset”. As used in this Agreement, “Public Benefit Offset”
means the value of Concessionaire’s delivery of programming and services to DPR or the
public, as approved by the Superintendent according to the process in this Section 5.6.5.
Examples of the types of programming and services which are generally eligible for
inclusion in the Public Benefit Offset are described on Exhibit B-1-anrd-ExhibitB-2.

5.6.5.1 Annual Public Benefit Plan. In order to obtain the
Public Benefit Offset, within thirty days after the Commencement Date and
thereafter on or before November 15 of each year during the Term, Concessionaire
shall submit to the Superintendent (or its designee if so notified by the
Superintendent) a proposal of public programming with measurable performance
objectives it intends to provide during the coming calendar year. The proposal
shall include an estimate of the value based on factors such as the estimated cost
to Concessionaire of the labor and materials provided, the value of the public
services to be provided, or other reasonable factors demonstrating the dollar value.
The Superintendent will respond to the proposal within sixty (60) calendar days,
approving or disapproving in whole or in part. If the Superintendent disallows any
proposed public benefit or the estimated value, the Superintendent will provide the
reasons. After receiving the Superintendent’'s approval of the proposal for the
coming year, Concessionaire may apply the offset in twelve (12) equal installments
against the monthly amount of the Concession Fee for the applicable year.

5.6.5.2 Annual Public Benefit Report. Within thirty (30) days
after the end of each calendar year, Concessionaire shall submit to the
Superintendent a Public Benefit Offset report outlining the pre-approved programs,
benefits and services actually delivered in the prior year and including an itemized
statement of time, labor rates, materials and other information supporting the dollar
value of Concessionaire’s Public Benefit Offset applied to the Concession Fee in
the prior year. The Superintendent will respond within sixty (60) days, and may
request more information, deny the request, or approve the request. If the
Superintendent determines that the value of Public Benefit Offset actually provided
is less than the amount applied against the Concession Fee in the prior calendar
year, Concessionaire shall pay the deficiency in cash within thirty (30) days.
Concessionaire shall not be entitled to a Public Benefit Offset that exceeds five
seventeen and ninety-one hundredths percent (517.91%) of the Concession Fee,
even if the actual value of public benefit programming exceeds that amount.
Concessionaire shall not be entitled to carry forward any excess public benefits
provided, nor shall Concessionaire be entitled to any refund. Final approval of
Public Benefit Offsets is at the sole discretion of the Superintendent. The following
is an illustration of the Public Benefit Offset:

Space Type Square Footage Concession Fee Total
Rate/SF




Annual Concession | 7,114. ft. $18.7515.00 $106,710.00133,388
Fee for the
Premises

Possible Public ($0-753.36) ($5;335-5023,903)
Benefit Offset
(517.91%)

Annual Concession $14.2515.39 $101,374.50109,485.
Fee less Public
Benefit Offset

6. UTILITIES
6.1 General.

So long as Concessionaire is not in default under this Agreement after notice and
the passage of any applicable cure period, the City shall furnish and pay for electric,
water, sewer, and garbage collection services to the Premises. Concessionaire may, at
Concessionaire’s sole expense, elect to install natural gas service to the Premises. DPR
shall cooperate with Concessionaire, at no cost to DPR, in applying for and obtaining all
necessary permits and approvals associated with activation of such natural gas service;
provided that Concessionaire shall remain responsible for obtaining all necessary
permits. Additionally, DPR will cooperate in obtaining and recording any easements that
may be required by the utility provider, subject to any required approvals from the National
Park Service or Seattle City Council. Concessionaire shall be responsible for the cost of
any telecommunications utilities or any other services necessary for Concessionaire’s
Permitted Use of the Premises. Concessionaire shall obtain the Superintendent’s prior
written consent before installing lights or equipment in the Premises that exceed the
Premises’ standard mechanical loads. The Superintendent may refuse to grant consent
unless Concessionaire agrees to pay (1) the costs incurred by the City for installation of
supplementary air conditioning capacity or electrical systems as necessitated by
Concessionaire’s equipment or lights and (2) in advance, on the first day of each month
during the Term, the amount estimated by the Superintendent as the excess cost of
furnishing electricity or utility service for the operation of equipment or lights above normal
Building 30 levels.

6.2. Interruption.

City shall not be liable for any loss, injury or damage to person or property caused
by or resulting from any variation, interruption or failure of services due to any cause
whatsoever, including, but not limited to, electrical surges, or from failure to make any
repairs or perform any maintenance. The City shall perform periodic preventative
maintenance on all electrical, plumbing, fire suppression, mechanical and enclosure
systems of Building 30, and the elevator in service on the south end of Building 30, and
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maintain them in good operating condition. No temporary interruption or failure of such
services incident to the making of repairs, alterations or improvements or due to accident,
strike or conditions or events beyond City's reasonable control shall be deemed an
eviction of Concessionaire or to relieve Concessionaire from any of Concessionaire’s
obligations hereunder or to give Concessionaire a right of action against City for
damages, so long as the City takes steps reasonable under the circumstances to cure
such interruption or failure of such services. Concessionaire acknowledges its
understanding that there may be City-planned utility outages affecting the Premises and
that such outages may interfere, from time to time, with Concessionaire’s use of the
Premises. City shall provide Concessionaire with not less than forty-eight (48) hours prior
written notice of any City-planned electricity outage in the Premises. City has no
obligation to provide emergency or backup power to Concessionaire. The provision of
emergency or backup power to the Premises or to enable the equipment therein to
properly function shall be the sole responsibility of Concessionaire. If utilities are
interrupted at the Premises so as to render the Premises unfit for Concessionaire’s
Permitted Use for a period of more than forty-eight (48) hours, then the Concession Fee
for the year shall be abated for the duration of the disruption in the proportion that the
number of days of the disruption bears to the number of days of the year.

1. CARE OF PREMISES

7.1 General Obligation; Routine Maintenance.

Concessionaire shall take good care of the Premises and shall repair or reimburse
City for all damage done to the Premises that results from any act or omission of
Concessionaire or any of Concessionaire’s officers, contractors, agents, invitees,
licensees or employees, including, but not limited to, cracking or breaking of glass,
reasonable wear and tear and damage not caused by Concessionaire and existing prior
to the Commencement Date excepted. Concessionaire shall be responsible for all
maintenance of Concessionaire’s fixtures and shall be responsible for all routine
maintenance of the Premises, except to the extent to be performed by the City pursuant
to Section 7.3.

7.2 Custodial Service for Premises.

Concessionaire shall at its own expense, at all times, keep the Premises and
Adjacent Area in a neat, clean, safe, and sanitary condition; and keep the glass of all
interior windows and doors serving the Premises clean and presentable.
Concessionaire shall provide all janitorial services and furnish all cleaning supplies and
materials needed to maintain the Premises in the manner prescribed in this Agreement.
Concessionaire shall be responsible for keeping the areas immediately adjacent to the
perimeter of the Premises free of litter and clean of spills resulting from
Concessionaire’s operations.

7.3 City Maintenance.
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All industry standard repairs and regular preventative maintenance necessary to
maintain the structural and exterior components of Building 30 and the Premises, the
Common Areas, and the heating, ventilation, utility, electric, sprinkler, elevator and
plumbing and other systems and equipment serving Building 30 and the Premises in a
reasonably good operating condition, as reasonably determined by City, shall be
performed by City at its expense, including washing of all exterior windows and regular
maintenance and janitorial service for the Common Areas. The foregoing sentence
does not extend to maintenance occasioned by an act or omission of Concessionaire or
its officers, agents, employees, or contractors. Except in the event of City’s gross
negligence or intentional misconduct, there shall be no abatement or reduction of the
Concession Fee arising by reason of City's making of repairs, alterations or
improvements.

7.4 Refuse Collection; Recycling of Waste Materials.

Concessionaire shall provide all necessary housekeeping and janitorial services
for the Premises to a level consistent with other similar DPR facilities and operations
and to the Superintendent’s reasonable satisfaction. Concessionaire shall be
responsible for proper storage and removal of trash, litter pickup and recycling
consistent with City standards.

7.5 Joint Annual Inspection of Premises; Remedial Action Obligation

Each year throughout the Term, Concessionaire shall participate in an annual
inspection of the Premises with an DPR representative, and Concessionaire shall take
any and all action that DPR may reasonably require to maintain and repair the Premises
in accordance with the requirements of Section 7.1 and 7.2 of this Agreement.

Likewise, the City shall take any and all action that the City is required to take in
accordance with its maintenance and repair responsibilities as set forth in Section 7.3 of
this Agreement.

7.6 City Remedy upon Concessionaire’s Failure to Maintain Premises

If Concessionaire fails to maintain the Premises in a neat, clean and sanitary
condition as required by this Agreement, DPR shall notify Concessionaire to undertake
such work as is reasonably required to so maintain them. If Concessionaire fails to
commence such work within fifteen (15) days after Concessionaire’s receipt of the City’s
notice and to diligently prosecute it to completion, then DPR shall have the right, at its
option and in addition to all other remedies, to undertake such work and to invoice
Concessionaire for the costs incurred by the City in connection therewith. The City shall
have the right to enter the Premises for such purposes, and the City shall have no
liability to Concessionaire for any damage, inconvenience, or interference with
Concessionaire’s use of the Premises as a result of the City’s performing any such
work, except to the extent resulting from the negligence or willful misconduct of City or
its agents, employees or contractors. Nothing in this Section shall be deemed to
obligate the City to undertake repair or maintenance that is the obligation of
Concessionaire under this Agreement.
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7.7 Prohibition against Installation or Integration of Any Work of Visual Art on
Premises without City's Consent.

City reserves to and for itself the right to approve or disapprove of the installation
or integration on or in the Premises of any “work of visual art,” as that term is defined in
the Visual Artists Rights Act of 1990, as now existing or as later amended, and to approve
or disapprove of each and every agreement regarding any such installation or integration.
Concessionaire shall not install on or integrate into, or permit any other person or entity
to install on or integrate into, the Premises any such work of visual art without City’s prior,
express, written consent. City's consent to the installation of any such art work may be
granted, granted upon one or more conditions, or withheld in City's discretion.

7.8 Concessionaire’s Indemnification of City against Liability under Visual
Artists Rights Act of 1990.

In addition to all indemnification obligations under Section 9, Concessionaire shall
protect, defend, and hold City harmless from and against any and all claims, suits, actions
or causes of action, damages and expenses (including attorneys’ fees and costs) arising
as a consequence of any of the following by Concessionaire or any of its officers,
employees or agents: (a) the installation or integration of any work of visual art on or into
the Premises; or (b) the destruction, distortion, mutilation or other modification of the art
work that results by reason of its removal; or (c) any violation of the Visual Artists Rights
Act of 1990, as now existing or hereafter amended. This indemnification obligation shall
exist regardless of whether City or any other person employed by City has knowledge of
such installation, integration, or removal or has consented to any such action or is not
required to give prior consent to any such action. The indemnification obligation of this
subsection shall survive the expiration or earlier termination of this Agreement.

8. IMPROVEMENTS BY CONCESSIONAIRE

8.1 Improvements. All approvals required by the Superintendent under this
Section will be granted, conditioned or withheld in that official’'s reasonable discretion.
Concessionaire shall not make any alterations, additions or improvements in or to the
Premises that change the structural or mechanical systems of Building 30 or adjacent
areas, or that impact the historic features of Building 30, or that exceed $25,000 in cost
without first submitting to DPR professionally-prepared plans and specifications for such
work and obtaining the Superintendent’s prior written approval thereof. Concessionaire
covenants that it will cause all alterations, additions and improvements to the Premises
to be completed at Concessionaire’s sole cost and expense by a contractor approved by
the Superintendent and in a manner that (a) is consistent with the City-approved plans
and specifications and any conditions imposed by City in connection therewith; (b) is in
conformity with high quality commercial standards; (c) includes acceptable insurance
coverage for City's benefit; (d) does not affect the structural integrity of the Premises or
Building 30 or any of the Premises’ or Building’s systems; (e) does not disrupt the
business or operations of any other occupant of Building 30; and (f) does not invalidate
or otherwise affect the construction or any system warranty then in effect with respect to
the Premises or Building 30. Concessionaire shall secure all governmental permits and
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approvals required for the work; shall comply with all other applicable governmental
requirements and restrictions; and shall reimburse City for any and all expenses incurred
by the City in connection therewith. Concessionaire shall complete design and
construction of all improvements and alterations within the Premises in compliance with
all applicable building codes and permitting and legal requirements, including but not
limited to compliance with applicable building codes and with the Americans with
Disabilities Act (ADA). Concessionaire expressly acknowledges that the provisions of the
ADA applicable to facilities in public buildings may exceed requirements contained in
building codes and other regulations and that such instances, the ADA requirements shall
control. Except to the extent caused by the City’s negligence or intentional acts or
omissions, Concessionaire shall indemnify, defend and hold City harmless from and
against all losses, liabilities, damages, liens, costs, penalties and expenses (including
attorneys' fees, but without waiver of the duty to hold harmless) arising from or out of
Concessionaire’s performance of such alterations, additions and improvements,
including, but not limited to, all which arise from or out of Concessionaire’s breach of its
obligations under terms of this Section 8. All alterations, additions and improvements
(expressly including all light fixtures; heating and ventilation units; floor, window and wall
coverings; and electrical wiring), except Concessionaire’s moveable trade fixtures and
appliances and equipment not affixed to the Premises (including without limitation
furniture, computers, point of sale systems and registers) shall become the property of
City at the expiration or termination of this Agreement without any obligation on its part to
pay for any of the same. At City’s request, Concessionaire shall execute a deed or bill of
sale in favor of City with respect to such alterations and/or improvements.
Notwithstanding the foregoing, at the termination or expiration of this Agreement,
Concessionaire shall remove all its moveable trade fixtures, appliances and equipment,
data services wires and equipment, and any other improvements identified for removal
by the Superintendent at the time of approval under this Section, and leave the Premises
in a broom clean condition on the expiration or termination of this Agreement. Within
ninety (90) days after the completion of any alteration, addition or improvement to the
Premises for which the Superintendent’s approval is required under this Section,
Concessionaire shall deliver to City a full set of "as-built" plans of the Premises showing
the details of all alterations, additions and improvements made to the Premises by
Concessionaire.

8.2  Additional Improvements. The City disclaims any representation or
warranty that Building 30, the services to Building 30, the Common Areas or any other
areas in or around the Premises are suitable for Concessionaire’s intended
improvements and use of the Premises. Subject to the Allowance in Section 5.6,
Concessionaire shall be solely responsible for any costs necessary to make
improvements to areas in, around, or outside the Premises as may be required for a
permit and in order to complete Concessionaire’s improvements or in order for
Concessionaire to use the Premises for the Permitted Use. Any changes or
improvements to Building 30 exterior must be submitted for historic review and
approved by Landmarks Board.

9. INDEMNIFICATION
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9.1 Indemnification

To the fullest extent provided by law and except as otherwise provided in this Section 9,
Concessionaire shall indemnify, defend and hold the City harmless from and against
any liability, claim, damage, cost or expense (including reasonable attorneys’ fees)
resulting from any actual or alleged injury (including death) of any person or from any
actual or alleged loss of or damage to any property arising from or relating to: (i)
Concessionaire’s improvement, use and occupancy of the Premises and any portion
thereof, or any use by Concessionaire’s officers, employees, agents, contractors,
volunteers, or invitees; or (ii) any act or omission of Concessionaire or any of its officers,
employees, agents, contractors, volunteers, or other third parties for whose acts
Concessionaire is liable pursuant to Washington law on or about the Premises; or (iii)
any breach of this Agreement. In furtherance of Concessionaire’s indemnification
obligations, Concessionaire hereby waives any immunity Concessionaire may have or
any limitations on the amounts or types of damages under any industrial insurance,
worker’'s compensation, disability, employee benefit or similar law, but such waiver shall
apply only as to the City and to the extent necessary to fulfill Concessionaire’s
obligations under this Section 9. The City and Concessionaire acknowledge that the
foregoing waiver of immunity was mutually negotiated. The foregoing notwithstanding,
the Concessionaire shall not be obligated to indemnify, defend or hold the City harmless
with respect to claims, damages, costs or expenses to the extent arising out of the
City’s negligence or intentional acts or omissions, and the City shall indemnify, defend
and hold the Concessionaire harmless with respect to claims, damages, costs and
expenses to the extent arising out of the City’s negligence or intentional acts or
omissions or that of its employees. The City’s obligation under this Section 9.1 is not
intended to and shall not be deemed a waiver of the City’s immunity under RCW
4.24.210 as now existing or hereafter amended.

9.2 Survival of Indemnification Obligations

The provisions of Section 9.1 shall survive the expiration or earlier termination of this
Agreement.

9.3  Assumption of Risk

The placement and storage of personal property in or on the Premises shall be at
the sole risk of Concessionaire, provided that this assumption of risk shall not operate as
a waiver of the Concessionaire’s right to assert a claim against the City for damages
caused by the City’s negligence or intentional acts or omissions.

10. CITY'S CONTROL OF MAGNUSON PARK & VICINITY
All Common Areas and other facilities provided by the City in the vicinity of the
Premises, including parking areas, are subject to the City’s exclusive control and

management. Accordingly, the City may do any and all of the following (among other
activities in support of DPR or other municipal objectives):

15



10.1 Change of Vicinity: Increase, reduce, or change in any manner whatsoever
the number, dimensions and locations of the walks, buildings, and parking areas in the
vicinity of the Premises so long as such changes do not violate the express terms of this
Agreement or materially and permanently render the Premises unfit for the Permitted Use;

10.2 Traffic Requlation: Regulate all traffic within and adjacent to the Premises,
including the operation and parking of Concessionaire’s vehicles and those of its invitees,
employees, and patrons;

10.3 Display of Promotional Materials: Erect, display and remove promotional
exhibits and materials and permit special events on property adjacent to the Premises;

10.4 Promulgation of Rules: Promulgate, from time to time, reasonable rules and
regulations of general applicability to the use and occupancy of any DPR property
including but not limited to the Premises;

10.5 Change of Businesses: Change the size, number, and type and identity of
concessions, stores, businesses, and operations being conducted or undertaken in the
vicinity of the Premises.

11. DAMAGE OR DESTRUCTION

If the Premises are destroyed or damaged by fire, earthquake, or other casualty,
Concessionaire shall promptly notify the Superintendent of the extent of such
destruction or damage and the extent of the Premises that remain usable, if any, for
Concessionaire’s purposes. If the damage is repairable within twenty-four (24) months
from the date of the occurrence, then if insurance proceeds or self-insurance coverages
are available to pay the full cost of the repairs (except for the deductible amounts) City
shall repair the Premises with due diligence. However, City retains the sole option to
not repair or replace Building 30 or Premises for any reason, in which case the City may
elect to terminate this Agreement upon sixty (60) days written notice. The Concession
Fee shall be abated in the proportion that the un-tenantable portion of the Premises
bears to the whole thereof, as the Superintendent reasonably determines, for the period
from the date of the casualty to the completion of the repairs. If the damage to the
Premises is uninsured or cannot be repaired within twenty-four (24) months from the
date of the occurrence, either City or Concessionaire may terminate this Agreement
upon sixty (60) days’ written notice to the other. If thirty percent (30%) or more of
Building 30 is destroyed or damaged or the Premises are not damaged but damage or
destruction to Building 30 materially and adversely impacts the Permitted Use and the
damage is not insured or cannot be repaired within twenty-four (24) months, then
regardless of whether the Premises are damaged or not, Concessionaire may elect to
terminate this Agreement upon sixty (60) days written notice to City. In the event of
damage by casualty, Concessionaire shall, at its sole cost and expense, be responsible
for repair of damage to its own personal property and the City shall not be required to
repair or restore any damage or injury or to replace any equipment, inventory, fixture, or
other personal property of Concessionaire or others located on the Premises. Neither
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City nor Concessionaire shall be liable in damages to the other for terminating this
Agreement in accordance with the provisions of this section.

12. COMPLIANCE WITH LAWS

12.1 General Requirements

Concessionaire shall not use or permit the Premises or any part thereof to be used for
any purpose in violation of the environmental and usage controls set forth in the USA
Deed or any municipal, county, state or federal law, ordinance or regulation.
Concessionaire shall promptly comply, at its sole cost and expense, with all laws,
ordinances and regulations now in force or hereafter adopted applicable to
Concessionaire’s business operations or relating to or affecting the condition, use or
occupancy of the Premises.

12.2 Licenses and Other Authorizations

Concessionaire, at no cost to the City, shall secure and maintain in full force and effect
during the Term, all required licenses, permits and similar legal authorizations, and
comply with all requirements thereof, and shall submit to DPR evidence of
Concessionaire’s satisfaction of all such requirements upon request. Concessionaire
shall pay all fees and charges incurred in obtaining any required permits or other
governmental approvals.

12.3 Nondiscrimination and Equal Employment Opportunity

Without limiting the generality of Section 12.1, Concessionaire shall comply with
all applicable equal employment opportunity and nondiscrimination laws of the USA, the
State of Washington, and The City of Seattle, including but not limited to Chapters 14.04,
14.10, and 20.42 of the Seattle Municipal Code, as they may be amended from time to
time; and rules, regulations, orders, and directives of the associated administrative
agencies and their officers.

12.4 Taxes, Assessments and Other Governmental Impositions

Together with the Concession Fee required under Subsection 5.1, Concessionaire shall
pay to the City whatever leasehold excise tax is assessed pursuant to RCW Ch. 82.29A
as a conseguence of Concessionaire’s use and occupancy of the Premises under this
Agreement. Concessionaire shall also remit to the appropriate taxing authority all other
taxes, assessments, levies, and other impositions that may be due and payable with
respect to property owned by Concessionaire on the Premises, Concessionaire’s
activities, and Concessionaire’s interest in this Agreement, before the same become
delinquent.

13.  ENVIRONMENTAL STANDARDS
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13.1 Definitions

As used in this Agreement, “Environmental Law” means any environmentally
related local, state or federal law or regulation, ordinance or order, now or hereafter
amended including, but not limited to: the Federal Clean Air Act; the Federal Clean Water
Act; the Federal Safe Drinking Water Act; the Federal Comprehensive Environmental
Response Compensation and Liability Act, as amended by the Superfund Amendments
and Reauthorization Act of 1986; the Federal Resource Conservation and Recovery Act,
as amended by the Solid and Hazardous Waste Amendments of 1984; the Federal
Occupational Safety and Health Act; the Federal Emergency Planning and Right-to-Know
Act of 1986; the Federal Hazardous Materials Transportation Control Act of 1980; the
Federal Waste Management Recovery and Recycling Act; the Federal Toxic Substances
Control Act; the Washington Hazardous Waste Management Act; Washington Model
Toxics Control Act; the Washington Water Pollution Control Act; the Washington
Underground Petroleum Storage Tanks Act; the Washington Industrial Safety and Health
Act; the Washington Worker and Community Right to Know Act; the Washington Oil and
Hazardous Substance Spill Prevention and Response Act; and any regulations
promulgated thereunder from time to time. As used in this Agreement, “Hazardous
Substance” means any substance designated as, or containing any component
designated as, hazardous, toxic, harmful or subject to regulation under any Environmental
Law.

13.2 Concessionaire’s General Obligations

Concessionaire shall not keep any Hazardous Substance on or about the Premises, nor
shall Concessionaire permit the Premises to be used to generate, produce,
manufacture, refine, transport, treat, store, handle, dispose, transfer, or process
Hazardous Substances, without the Superintendent’s prior, written consent, except fuel
storage as permitted under Section 1.2, and customary office and cleaning supplies in
reasonable, normal quantities handled in compliance with applicable law and safety
guidelines. With respect to the fuel storage and any other Hazardous Substance the
Superintendent has approved for use or storage on the Premises, Concessionaire shall
provide the City with Concessionaire’s USEPA Waste Generator Number, and with
copies of all Material Safety Data Sheets, Generator Annual Dangerous Waste Reports,
environmentally related regulatory permits or approvals (including revisions or renewals)
and any correspondence Concessionaire receives from, or provides to, any
governmental unit or agency in connection with Concessionaire’s handling of any
Hazardous Substance or the presence, or possible presence, of any Hazardous
Substance on the Premises.

13.3 Environmental Testing

The City shall have access to the Premises upon reasonable notice to conduct
environmental inspections. In addition, Concessionaire shall permit the City access to
the Premises at any time upon reasonable notice for the purpose of conducting
environmental testing at the City’s expense, provided the City makes reasonable efforts
not to interfere with Concessionaire’s Permitted Use of the Premises. Concessionaire
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shall not conduct or permit others to conduct environmental testing on the Premises
without first obtaining the Superintendent’s written consent. Concessionaire shall
promptly inform DPR of the existence of any environmental study, evaluation,
investigation or results of any environmental testing conducted on the Premises
whenever the same becomes known to Concessionaire, and Concessionaire shall
provide a copy of each of the same to DPR immediately following Concessionaire’s
receipt of the same.

13.4 Concessionaire’s Obligation to Remove Hazardous Substances

Prior to Concessionaire vacating the Premises, in addition to all other requirements
under this Agreement, Concessionaire shall remove any Hazardous Substance stored
or released on the Premises by Concessionaire or its agents or employees during the
Term, and shall dispose of such Hazardous Substances in compliance with all
applicable Environmental Laws. Concessionaire shall provide copies to the City of all
required paperwork related to the characterization, transportation and disposal of
Hazardous Substances from the Premises, within thirty (30) days after disposal of such
Hazardous Substances.

13.5 Concessionaire’s Obligations upon Violation of Environmental
Standards; City’s Remedial Rights

If Concessionaire violates any of the terms of this Article 13 concerning the presence or
use of Hazardous Substances or the handling or storing of hazardous wastes,
Concessionaire shall within ten (10) days after notice from the City commence to take
such action as is necessary to mitigate and correct the violation as required by
Environmental Laws. If Concessionaire does not act within ten (10) days after notice
from the City to commence to correct such violation, the City reserves the right, but not
the obligation, to come onto the Premises and to take such action as the
Superintendent deems necessary to ensure compliance or to mitigate the violation;
provided that the City may take such action immediately and without prior notice to the
Concessionaire if the City has a reasonable belief that Concessionaire is in violation of
any law or regulation and that such violation presents an imminent threat of damage to
the Premises or imminent risk to the public. All costs and expenses incurred by the City
in connection with any such actions shall become due and payable by Concessionaire
within ten (10) days after the City’s presentation of an invoice therefor.

13.6 Additional City Remedies for Concessionaire’s Violation of
Environmental Standards

No remedy provided herein shall be deemed exclusive. In addition to any remedy
provided above, the City shall be entitled to full reimbursement from Concessionaire
whenever the City incurs any costs resulting from Concessionaire’s violation of the
terms of this Section 13, including, but not limited to, remedial action costs, fines,
penalties assessed directly against the City, injuries to third persons or other properties,
and loss of revenues resulting from an inability to allow other persons or entities to use
or occupy the Premises due to its environmental condition as the result of
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Concessionaire’s violation of the terms of this Agreement (even if such loss of revenue
occurs after the expiration or earlier termination of this Agreement).

13.7 Concessionaire’s Environmental Indemnification Obligation

In addition to all other indemnities provided in this Agreement, Concessionaire shall
defend, indemnify and hold the City free and harmless from any and all claims, causes
of action, regulatory demands, liabilities, fines, penalties, losses, and expenses,
including without limitation cleanup and other remedial action costs (including attorneys’
fees, costs and all other reasonable litigation expenses when incurred and whether
incurred in defense of actual litigation or in reasonable anticipation of litigation)
(collectively, “Claims), arising from the Concessionaire’s use, release or disposal of any
Hazardous Substance on the Premises during the term of this Agreement, or the
migration of any Hazardous Substance released by Concessionaire, its agents or
employees during the term of this Agreement from the Premises to other properties or
into the surrounding environment, whether (i) made, commenced or incurred during the
Term of this Agreement, or (i) made, commenced or incurred after the expiration or
termination of this Agreement if arising out of Concessionaire’s, or its employees,
agents, contractors, licensees, or invitee’s acts, omissions, or breach of this Agreement
during the Term. Nothing contained in this Section 13 shall require Concessionaire to
indemnify City for any such Claims resulting from the presence of Hazardous
Substances that have come to be located on the Premises or in the soil or ground water
prior to the Effective Date or resulting from Hazardous Substances released or disposed
of by persons other than Concessionaire, its agents, employees, or other persons under
the reasonable control of the Concessionaire, unless Concessionaire negligently
exacerbates or contributes to the migration or continued release of such Hazardous
Substances.

13.8 Survival of Environmental Obligations

The provisions of this Section 13 shall survive the expiration or earlier termination of this
Agreement.

14. LIENS AND ENCUMBRANCES

Concessionaire shall keep the Premises free and clear of any liens and encumbrances
arising or growing out of its improvement, use and occupancy of the Premises. At the
City’s request, Concessionaire shall furnish the City written proof of payment of any item
that would or might constitute the basis for such a lien on the Premises if not paid.

15. INSURANCE

15.1 Concessionaire’s Insurance Coverages and Limits

Concessionaire shall, at its sole cost and expense, maintain, and cause its
Subtenant(s), if any, to maintain in full force and effect the following minimum limits of
insurance throughout the entire Term:
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15.1.1 Commercial General Liability (CGL) written on an occurrence
form at least as broad as ISO CG 00 01, with Minimum Limits of Liability:

$1,000,000 per Occurrence

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal/Advertising Injury Liability
$1,000,000 Damage to Premises Rented to You

Employers Liability / Washington Stop
$1,000,000 Each Accident / Each Disease / Policy Limit

Alternatively, may be evidenced as Employer’s Liability insurance under

Part B of a Workers Compensation insurance policy.
Coverage shall include: Premises and Operations; Broad Form Property
Damage (Including Completed Operations); Liability assumed under an
Insured Contract (including tort liability of another assumed in a business
contract); Personal Injury and Advertising Liability; Independent
Contractors; Severability of Interest Clause; Waiver of Subrogation
endorsement in favor of Owner as required by contract; General
Aggregate Limits of Insurance shall apply separately; “Claims Made” and
“Modified Occurrence” policy forms are not acceptable.

The limits of liability described above are minimum limits of liability only.
Regardless of provisions to the contrary under the terms of any
insurance policy maintained by Concessionaire, the specification of any
such minimum limits shall neither be (1) intended to establish a
maximum limit of liability to be maintained by Concessionaire as
respects this Agreement, nor (2) construed as limiting the liability of any
of Concessionaire’s insurers, which must continue to be governed by the
stated limits of liability of the relevant insurance policies.

15.1.2 Automobile Liability insurance at least as broad as ISO CA 00
01 including coverage for owned, non-owned, leased or hired vehicles
as applicable, with a minimum limit of $1,000,000 each accident for
bodily injury and property damage.

15.1.3 Workers’ Compensation insurance securing Concessionaire’s
liability for industrial injury to its employees in accordance with the
provisions of Title 51 of the Revised Code of Washington.

15.1.4 Umbrella or Excess Liability insurance if and as necessary to
maintain total CGL and Automobile Liability insurance limits of
$5,000,000 Each Occurrence and be no less broad than coverages
described above.
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15.1.5 Property Insurance under which the Concessionaire’s furniture,
trade fixtures, equipment and inventory (“Business Personal Property”)
and all alterations, additions and improvements that Concessionaire
makes to the Premises are insured throughout the Term in an amount
not less than the replacement cost new thereof, against the following
hazards: (i) loss from the perils of fire and other risks of direct physical
loss (excluding earthquake), not less broad than provided by the
insurance industry standard “Causes of Loss - Special Form” (ISO form
CP 1030 or equivalent); (ii) loss or damage from water leakage or
sprinkler systems now or hereafter installed in or on the Premises; (iii)
loss or damage by explosion of steam boilers, pressure vessels, or
above-ground oil or gasoline storage tanks or similar apparatus now or
hereafter installed on the Premises; (iv) loss from business interruption
or extra expense, with sufficient coverage to provide for the payment of
the Concession Fee and other fixed costs during any interruption of
Concessionaire’s business. City shall be named as a loss payee as
respects property insurance covering the alterations, additions and
improvements under such policy.

15.1.6 Pollution Legal Liability is required if the Concessionaire will be
using or storing hazardous materials or regulated substances, such as
fuel. Itis acceptable to add ISO endorsement CG 24 15 Limited
Pollution Liability Extension or its equivalent to the CGL policy or obtain
a separate pollution legal liability policy.

15.1.7 Builder’s Risk. During such time as Concessionaire is engaged
in the performance of tenant improvements or other renovation of the
Premises, the Concessionaire shall maintain in full force and effect “All
Risks” Builder’s Risk Property insurance or equivalent for the portion of
the Premises under renovation, including fire and flood, on a
replacement cost new basis subject to a deductible of no more than
$50,000 each loss. It shall be Concessionaire’s responsibility to properly
coordinate with the City’s Risk Management Division for the placement
of Builder’'s Risk Property insurance prior to any new construction on, or
structural alteration of, the Premises.

15.1.8 In the event that the City reasonably deems insurance to be
inadequate to protect Concessionaire and the City, Concessionaire shall
increase coverages and/or liability limits as the City shall deem
reasonably adequate within sixty (60) days after the date of written
notice.

15.2 City's Property Insurance Coverage and Limits

City will maintain at its expense Property Insurance or self-insurance
under which the Premises, excluding Concessionaire’s Business Personal
Property and tenant improvements, are insured throughout the Term in an
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amount not less than the replacement cost new thereof, against the following
hazards: (i) loss from the perils of fire and other risks of direct physical loss,
not less broad than provided by the insurance industry standard “Causes of
Loss - Special Form” (ISO form CP 1030 or equivalent); (ii) loss or damage
from water leakage or sprinkler systems now or hereafter installed in or on the
Premises; (iii) loss or damage by explosion of steam boilers, pressure vessels,
or above-ground oil or gasoline storage tanks or similar apparatus now or
hereafter installed on the Premises. Concessionaire shall be responsible to
pay the deductible to the proportional extent to which the loss or damage is
attributable to Concessionaire’s negligent acts.

15.3 General Requirements for Concessionaire’s Insurance

15.3.1 The CGL insurance and, in addition, Excess and/or Umbrella
liability insurance, if any, shall include “The City of Seattle, its officers, officials,
employees, agents and volunteers” as additional insureds. Concessionaire’s
insurance shall be primary and non-contributory to any insurance maintained by
or available to the City. The term “insurance” in this paragraph shall include
insurance, self-insurance (whether funded or unfunded), alternative risk transfer
techniques, capital market solutions or any other form of risk financing.

15.3.2 Coverage shall not be cancelled without forty-five (45) day written
notice of such cancellation, except ten (10) day written notice as respects
cancellation for non-payment of premium, to the City at its notice address except
as may otherwise be specified in Revised Code of Washington (RCW)
48.18.290 (Cancellation by insurer.). The City and the Concessionaire mutually
agree that for the purpose of RCW 48.18.290 (1) (e), for both liability and
property insurance the City is deemed to be a “mortgagee, pledge, or other
person shown by (the required insurance policies) to have an interest in any loss
which may occur thereunder.”

15.3.3 Each insurance policy required hereunder shall be (1) subject to
reasonable approval by City that it conforms with the requirements of this
Section, and (2) be issued by an insurer rated A—: VII or higher in the then-
current A. M. Best's Key Rating Guide and licensed to do business in the State
of Washington unless procured under the provisions of chapter 48.15 RCW
(Unauthorized insurers).

15.3.4 Any deductible or self-insured retention (“S.1.R.”) must be disclosed
to, and shall be subject to reasonable approval by, the City. Concessionaire
shall cooperate to provide such information as the City may reasonably deem to
be necessary to assess the risk bearing capacity of the Concessionaire to
sustain such deductible or S.I.R. The cost of any claim falling within a
deductible or S.1.R. shall be the responsibility of Concessionaire. If a deductible
or S.I.R. for CGL or equivalent insurance is not “fronted” by an insurer but is
funded and/or administered by Concessionaire or a contracted third party claims
administrator, Concessionaire agrees to defend and indemnify the City to the
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same extent as the City would be protected as an additional insured for primary
and non-contributory limits of liability as required herein by an insurer.

15.4 Waiver of Subrogation

The City and Concessionaire waive all subrogation rights each may have against
the other, or any subtenant, for damages caused by fire or other perils to the extent
covered by property insurance obtained pursuant to this section or other property
insurance applicable to the Premises, or that would fall within the scope of a policy of
property insurance or program of self-insurance for property loss that a party is required
to maintain under this Agreement, whether or not the party suffering the loss actually
maintained the insurance.

15.5 Evidence of Insurance

On or before the Commencement Date, and thereafter not later than the last
business day prior to the expiration date of each such policy, the following documents
must be delivered to City at its notice address as evidence of the insurance coverage
required to be maintained by Concessionaire:

15.5.1 Certificates of insurance documenting compliance with the
coverage, minimum limits and general requirements specified herein; and

15.5.2 A copy of the policy’s declarations pages, showing the insuring
company, policy effective dates, limits of liability and the Schedule of Forms and
Endorsements specifying all endorsements listed on the policy including any
company-specific or manuscript endorsements;

15.5.3 A copy of the CGL insurance policy provision(s) documenting the
City of Seattle and its officers, elected officials, employees, agents and
volunteers as additional insureds (whether on ISO Form CG 20 26 or an
equivalent additional insured or blanket additional insured policy wording),
showing the policy number, and the original signature and printed name of the
representative of the insurance company authorized to sign such endorsement;

15.5.4 Pending receipt of the documentation specified in Section 15.5.3,
Concessionaire may provide a copy of a current complete binder. An ACORD
certificate of insurance will not be accepted in lieu thereof.

Original certificates of insurance shall be issued to:

The City of Seattle

Department of Parks and Recreation
6310 NE 74t St., Suite 109E
Seattle, WA 98115

ATTN: Manager

15.6 Assumption of Property Risk
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The placement and storage of Concessionaire’s Business Personal Property in
or about the Premises shall be the responsibility, and at the sole risk, of
Concessionaire.

15.7 Adjustments of Claims

The Concessionaire shall provide for the prompt and efficient handling of all
claims for bodily injury, property damage or theft arising out of the activities of the
Concessionaire under this Agreement.

15.8 Concessionaire’'s Responsibility

The procuring of the policies of insurance required by this Agreement shall not be
construed to limit the Concessionaire’s liability under this Agreement.

16. RECORDS, BOOKS & DOCUMENTS FOR CITY ACCESS AND AUDIT

Concessionaire shall keep separate, accurate, complete and auditable records and
receipts for each year, showing the programming offered at and from Magnuson Park.
All such records shall be retained in King County, Washington, for at least six (6) years
after the close of any fiscal year in which they were generated or issued.
Concessionaire’s books and records shall be subject at all reasonable times to
inspection, review, or audit in King County by personnel duly authorized by DPR, the
City, the Office of the State Auditor, and other officials so authorized by law, rule,
regulation, or contract. Concessionaire shall ensure that such inspection, audit and
copying right of the City is a condition of any license, contract or other arrangement
under which any other person who is not a Concessionaire employee or other entity is
permitted to carry on a business or social service activity in, on or from the Premises.

17. ACCESS

DPR and NPS shall have the right, at all reasonable times and with prior notice to
Concessionaire, to enter the Premises for purposes of inspecting, cleaning, repairing,
altering, or improving the Premises or Building 30 to the extent required or permitted
under this Agreement; provided that the City may not alter or improve the Premises for
any reason other than for safety or code compliance without the Concessionaire’s
consent, and nothing contained in this Section 17 shall be construed so as to impose
any obligation on DPR to make any repair, alteration, or improvement. If the City’s
activities prevent the Concessionaire from using the Premises the Concessionaire shall
be entitled to a reasonable abatement of the Concession Fee. Concessionaire shall not
install any lock or bolt or other security device on any portion of the Premises without
DPR’s written consent. Concessionaire shall provide DPR with a key to each lock
installed on any portion of the Premises (other than keys to safes, filing cabinets and the
like).

18. SIGNS OR ADVERTISING
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18.1 Concessionaire’s Signs

Concessionaire shall have the right upon prior written approval from DPR to install a
sign on the Premises that identifies the same for Concessionaire’s purposes. Any such
sign shall be constructed in a style and size consistent with the City’s sign code and
DPR'’s then-current signage policy. DPR hereby approves Concessionaire’s signage on
the Premises existing as of the Commencement Date.

18.2 No Other Signage on Premises

Other than the signage permitted by Section 18.1, above, Concessionaire shall not
inscribe, post, place, or in any manner display any sign, notice, picture, poster, or any
advertising matter whatsoever anywhere in or about the Premises without first obtaining
DPR’s written consent thereto. Any such sign shall be constructed in a style and size
consistent with the City’s sign code and DPR’s then-current signage policy. Any
consent so obtained from DPR shall be with the understanding and agreement that
Concessionaire will remove the same at the expiration or earlier termination of this
Agreement and repair any damage or injury to the Premises caused thereby.

19. WASTEFUL AND DANGEROUS USE

Concessionaire shall not commit or suffer any waste upon the Premises and will not do
or permit to be done in or about the Premises anything that is inconsistent with this
Agreement or the Parks Code (Chapter 18.12 of the Seattle Municipal Code) as now
existing or hereafter amended or any activity that is inconsistent with the use authorized
by this Agreement or that will be dangerous to life or limb, or that will increase any
insurance rate upon the Premises.

20. DEFAULT; REMEDIES FOR DEFAULT; TERMINATION

20.1 Concessionaire’s Default; Definition

Each of the following shall, unless cured by Concessionaire within any applicable cure
period set forth in Section 20.2 below, be an event of default (“Default”) under this
Agreement: (a) if Concessionaire violates, breaches, or fails to keep or perform any
term, provision, covenant, or any obligation of this Agreement; (b) if Concessionaire
abandons, deserts, vacates, or otherwise removes its operations from the Premises
without the Superintendent’s prior consent; or (c) if Concessionaire files or is the subject
of a petition in bankruptcy, or if a trustee or receiver is appointed for Concessionaire’s
assets or if Concessionaire makes an assignment for the benefit of creditors, or if
Concessionaire is adjudicated insolvent, or becomes subject to any proceeding under
any bankruptcy or insolvency law whether domestic or foreign, or liquidated, voluntarily
or otherwise..

20.2 City Remedies in the Event of Concessionaire’s Default

If Concessionaire Defaults and such Default continues or has not been remedied to the
Superintendent’s reasonable satisfaction within thirty (30) days after written notice of
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Default has been provided to Concessionaire, then City shall have the nonexclusive
rights and remedies that follow: (i) to cure the Default on Concessionaire’s behalf and at
Concessionaire’s sole expense and to charge Concessionaire for all actual and
reasonable costs and expenses incurred by City in effecting such cure as an additional
charge; (ii) to terminate this Agreement by written notice to Concessionaire; and (iii) to
re-enter said Premises and take possession thereof without liability to Concessionaire of
any kind. Notwithstanding the foregoing, for any Default other than monetary Default,
failure to maintain required insurance, or vacation or abandonment of the Premises, if
the nature of Concessionaire’s Default is such that more than thirty (30) days is required
for remedy, then Concessionaire shall not be in Default if it commences the remedy
within such thirty (30) day period and thereafter diligently prosecutes the same to
completion.

Concessionaire shall be liable and shall reimburse the City upon demand for all actual
and reasonable costs and expenses of every kind and nature incurred in retaking
possession of the Premises. If the City retakes the Premises, the City shall have the
right, but not the obligation, to remove therefrom all or any part of the personal property
located thereon and may exercise City’s rights under Section 21. City’s remedies under
this Section 20.2 are cumulative and City does not waive its right to any remedy allowed
at law or equity.

20.3 Termination for Reasons beyond the Parties’ Control

Either party may terminate this Agreement without recourse by the other party upon five
(5) days’ written notice if performance is rendered impossible or impracticable for
reasons beyond the terminating party’s reasonable control such as, but not limited to,
acts of nature; war or warlike operations; civil commotion; riot; labor disputes including
strikes, walkouts, or lockouts; sabotage; or superior governmental regulation or control.

20.4 Termination for City's Convenience

Notwithstanding anything else in this Agreement to the contrary, City may, at any time
and without liability of any kind to Concessionaire except as set forth in this Section
20.4, terminate this Agreement upon two hundred seventy (270) days’ prior written
notice to Concessionaire if the City determines that the Premises are required for a
different public purpose. If City terminates for convenience, City will pay a Termination
Fee to Concessionaire that is equal to the sum of (a) the dollar amount of the
Concession Fees (excluding applicable offsets) Concessionaire actually paid to the City
in the twelve (12) months prior to the termination date, and (b) the cost of capital
improvements eligible for the Allowance pursuant to Section 5.6.2 to the extent not yet
offset against the Concession Fee as of the termination date.

20.5. City’s Default

City shall be in default if City fails to perform its obligations under this Lease within
thirty (30) days after its receipt of notice of nonperformance from Concessionaire;
provided, that if the default cannot reasonably be cured within the thirty (30) day period,
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City shall not be in default if City commences the cure within the thirty (30) day period
and thereafter diligently pursues such cure to completion. Upon City’s default,
Concessionaire may pursue any remedies at law or in equity that may be permitted from
time to time by the laws of the State of Washington.

21. REMOVAL OF CONCESSIONAIRE'S PROPERTY FROM PREMISES

Upon the expiration or earlier termination of this Agreement, all of Concessionaire’s
right, title and interest in and to the Premises, including fixtures installed therein
pursuant to this Agreement (other than moveable trade fixtures and appliances and
equipment not affixed to the Premises), shall vest in the City, without any action of
either party hereto. At such time, Concessionaire shall return the Premises to DPR in
good order and condition, except for normal wear and tear, pre-existing defects and
repairs necessitated by the City’s default or damage by fire or other casualty excepted,
and shall have removed from the Premises all items of personal property located
thereon. If such personal property is not removed, then DPR shall have the right, but
not the obligation, to remove all such personal property from the Premises and may
store the same in any place selected by DPR, including but not limited to a public
warehouse, at the expense and risk of the owner(s) of such property, with the right to
sell such stored property, without notice to Concessionaire or such owner(s), after it has
been stored for a period of thirty (30) days or more. The proceeds of such sale shall be
applied first, to the cost of such sale; second, to the payment of the charges for storage,
if any; and third, to the payment of any other sums of money that may be due from
Concessionaire to the City. The balance, if any, shall be paid to Concessionaire.

22.  NOTICES

All notices given under this Agreement by either party to the other shall be in writing and
shall be sufficiently given if either personally served upon the other party delivered by
recognized overnight courier service or sent via the United States Postal Service,
postage prepaid, certified mail, return receipt requested, and addressed as follows,
unless either party hereafter designates a different address by notice to the other:

If to Concessionaire: Steve Dubiel, Executive Director
EarthCorps
6310 NE 74" St, Suite 201E
Seattle, WA 98115

If to the City, DPR or the Seattle Parks and Recreation

Superintendent: Magnuson Park Attn: Manager
6310 NE 74" Street #109E
Seattle, WA 98115

Notices are effective as follows: if personally delivered, on the date when delivered, or if
delivered by overnight courier service, one (1) business day after deposit with the courier
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service, or if mailed, three (3) business days following the date of placement into U.S.
Mail, postage pre-paid.

23.  MISCELLANEOUS
23.1 Assignment; Subletting

Concessionaire may sublet or sublicense not more than ten percent (10%) of the
area of the Premises for uses which are consistent with the Permitted Use and the
USA Deed without prior written approval from the Superintendent. If
Concessionaire charges a sublease or sublicense rent or use fee which exceeds
the then-current per square foot Concession Fee rate under this Agreement, the
excess shall be payable to DPR. Additionally, Concessionaire shall provide the
Superintendent with written notice of any sublease or sublicense that
Concessionaire enters into no later than thirty (30) days following the
commencement of the subletting agreement, and the City shall have the right to
review the agreement and any accounting of revenues received by Concessionaire
for compliance with the terms of this Agreement. Except as expressly permitted in
in this Section 23.1, Concessionaire shall not assign this Agreement or any interest
therein, nor sublet all or any part of the Premises or any right or privilege
appurtenant thereto, nor permit the occupancy or exclusive use of any part thereof
by any other person without the prior written approval of the Superintendent. Any
purported assignment, sublease or use without the approval of the Superintendent
shall be grounds for termination of this Agreement by the City or possible reversion
under the USA Deed in the discretion of the USA.

23.2 Captions

The paragraph and section headings hereof are for convenience only and shall not be
used to expand or interpret the meaning of any part of this Agreement.

23.3 Time
Time is of the essence of this Agreement.

23.4 Partial Invalidity

If any term, covenant or condition of this Agreement or the application thereof to any
person or circumstance shall, to any extent, be found or held to be invalid or
unenforceable, the remainder of this Agreement, and the application of such term,
covenant or condition to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby and each term, covenant or
condition of this Agreement shall be valid and be enforced to the fullest extent permitted
by law.
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23.5 Binding Effect

The provisions, covenants, and conditions contained in this Agreement are binding
upon the parties hereto and their legal representatives, successors, assigns and
subsidiaries.

23.6 Applicable Law

This Agreement shall be interpreted under the laws of the State of Washington.

23.7 Jurisdiction & Venue

The jurisdiction and venue for any litigation between the parties regarding this
Agreement or any question, claim, loss, or injury arising hereunder shall be in the
Superior Court of the State of Washington for King County.

23.8 No Partnership or Joint Venture Created

This Agreement does not make Concessionaire the agent or legal representative of the
City, nor is any partnership of joint venture created hereby. Concessionaire is not
granted any express or implied right or authority to incur any obligation or responsibility
in the name of the City or to bind the City in any manner or thing whatsoever.

23.9 City’'s Remedies Cumulative

The City’s rights under this Agreement are cumulative; the City’s failure to exercise
promptly any rights given hereunder shall not operate to forfeit any such rights. The
City shall also have any other remedy given by law. The use of one remedy shall not be
taken to exclude or waive the right to use another.

23.10 Amendments

No modification of this Agreement shall be binding upon the City or Concessionaire
unless reduced to writing and signed by each of their authorized representatives.

23.11 Consumption of Alcoholic Beverages

Concessionaire shall not permit the consumption of any alcoholic beverages anywhere
on the Premises except for Concessionaire-sponsored events that have obtained any
required State of Washington Liquor Control Board permits.

23.12 No Third-Party Rights

No term or provision of this Agreement is intended to be, or shall be, for the benefit of
any person, firm, organization or corporation that is not a party hereto nor shall any
person, firm, organization or corporation other than a party hereto have any right or
cause of action hereunder.
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23.13 No Waivers

No action other than a written document from the Superintendent specifically so stating
shall constitute a waiver by the City of any particular breach or default by
Concessionaire, nor shall such a document waive any failure by Concessionaire to fully
comply with any other term or condition of this Agreement, irrespective of any
knowledge any City officer or employee may have of such breach, default, or
noncompliance. The City’s failure to insist upon full performance of any provision of this
Agreement shall not be deemed to constitute consent to or acceptance of such
incomplete performance in the future.

23.14 Entire Agreement

This Agreement, including its exhibits as listed below, constitutes the entire agreement
and understanding of the parties with respect to the subject matter hereof and
supersedes all prior oral or written understandings, agreements, promises or other
undertakings between the parties with respect hereto. The parties to this Agreement
acknowledge that it is a negotiated agreement, that they have had the opportunity to
have this Agreement reviewed by their respective legal counsel, and that the terms and
conditions of this Agreement are not to be construed against any party on the basis of
such party’s preparation of the same.

Exhibit A-1: Premises - Building 30 - First Floor Floorplan

Exhibit A-2: Premises - Building 30 - Second Floor Floorplan
Exhibit A-3: Adjacent Area and Parking/Loading Zone

Exhibit A-4: List of Spaces

Exhibit A-5: Legal Description

Exhibit B-1: Public Benefit Description

Exhibit C: Capital Improvement Categories Eligible for Allowance
Exhibit D: USA Deed

23.15 City’s Consent or Approval

Whenever the consent of the City or Superintendent to any act to be performed by
Concessionaire is required under this Agreement, Concessionaire must obtain the
consent or approval in writing expressly for purposes of this Agreement, regardless of
whether a consent or approval shall have been granted by the City in its regulatory,
public utility, or other capacity. No permission, consent, or approval of the City or the
Superintendent contained herein or given pursuant to this Agreement is, or shall be
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construed as, a representation or assurance that the matter consented to or approved
complies with applicable laws, regulations, ordinances or codes, nor shall any such
consent or approval be construed to authorize any failure to comply with any of the
foregoing.

23.16 Counterparts
This Agreement may be executed in counterparts for the convenience of the
parties, and such counterparts shall together constitute one Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and
year indicated below.

CITY: CONCESSIONAIRE:
THE CITY OF SEATTLE EARTHCORPS
By: By:
Jesus Aguirre, Superintendent Steve Dubiel, Executive Director

Department of Parks and Recreation

Date: Date:
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STATE OF WASHINGTON )
) ss. (Acknowledgement for City)
COUNTY OF KING )

On this day of , 2017, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn personally
appeared Jesus Aguirre, known to me to be the Superintendent of the Department of
Parks and Recreation of THE CITY OF SEATTLE, the party that executed the foregoing
instrument as City, and acknowledged said instrument to be the free and voluntary act
and deed of said party, for the purposes therein mentioned, and on oath stated that he
was authorized to execute said instrument.

WITNESS my hand and official seal hereto affixed the day and year in the certificate
above written.

[Signature]

[Printed Name]

NOTARY PUBLIC in and for the State of
Washington residing at
My commission expires

STATE OF WASHINGTON )

) ss. (Acknowledgement for Concessionaire)
COUNTY OF KING )
On this day of , 2017, before me, a Notary Public in and for

the State of Washington, duly commissioned and sworn, personally appeared Steve
Dubiel, to me known to be the Executive Director of EARTHCORPS, the entity that
executed the foregoing instrument; and acknowledged to me that he signed the same as
the free and voluntary act and deed of said entity for the uses and purposes therein
mentioned and that he was authorized to execute said instrument for said entity.

WITNESS my hand and official seal the day and year in this certificate above written.

[Signature]

[Printed Name]

NOTARY PUBLIC in and for the State of
Washington residing at
My commission expires
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EXHIBIT A-1
Premises - Building 30 - First Floor Floorplan
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EXHIBIT A-2
Premises - Building 30 - Second Floor Floorplan
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EXHIBIT A-3
Adjacent Area and Parking/Loading Zone
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EXHIBIT A-4
List of Spaces

Room Name Room SF Floor SF

E-101 Conference 549

E-102 Office 431

E-103 Storage 180

E-104 Open Office 400

E-104A Storage 602

E-105 Laundry 104

E-105A Storage 101

Total First Floor 2367

E-201 Office 299

E-202 Open Office 607

E-202A Office 93

E-202B Office 81

E-202C Office 72

E-203 Office 336

E-204 Storage 29

E-205 Lockers 183

E-206 Corridor 75

E-207 Open Office 536

E-207A Office 171

E-207B Office 143

E-207C Storage 16

E-207D Office 147

E-207E Storage 43

E-208 Open Office 701

E-208A Office 124

E-208B Office 105

E-209 Office 83

E-210 Server Room 117

E-211 Open Office 515

E-212 Break Room 239

E-212A Storage 32

Total Second Floor 4747

Total Premises 7114
Excluded Rooms

Room Name Room SF Floor SF

E-100 Corridor 486

Total First Floor 486
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E-200A Corridor 201

E-200B Corridor 135

E-200C Corridor 185

E-200D Corridor 210

Total Second Floor 731
Total Excluded Area 1217
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EXHIBIT A-5
Legal Description

Bldg 30

W % Section 2, TWP 25, RNG 04E, W.M.

PARCEL 6 Lot A

That portion of the northeast quarter (NE4) of the southwest quarter (SW4), the southwest quarter
(SW4) of the northwest quarter (NW4) and Govt. Lot 2 in Section 2, TWP 25N, RNG 04E, as
acquired by the U. S. Navy on behalf of the United States of America by deed recorded in the
records of King Co., Washington in Vol. 1306 at pg. 455, described as follows:

Commencing at the southwest corner of said Lot 2, accepted as being the same as the intersection
of the centerline of Sand Point Way NE with the production east of the north margin of NE 75th
Street, thence S 00° 48' 49" E on said centerline a distance of 171.45 feet, thence N 89° 11' 11" E
a distance of 40.00 feet to the east margin of Sand Point Way NE, thence N 89° 57' 38" E a distance
of 94.91 feet, thence S 00° 01' 23" E a distance of 95.37 feet, thence N 89° 42' 47" E a distance of
404.93 feet to the True Point of Beginning, thence continuing N 89° 42' 47” E a distance of 690.05
feet to the west boundary of a tract of land under the jurisdiction of the National Oceanic &
Atmospheric Administration (NOAA), thence N 00° 02' 51" E on said NOAA boundary a distance
of 460.89 feet to a concrete monument marking an angle point in the NOAA boundary, thence N
89° 57" 32" W on said NOAA boundary a distance of 690.63 feet to a concrete monument with
metal disk stamped "U.S. NAVY #10”, thence S 00° 01' 33" E a distance of 464.84 feet to the True
Point of Beginning.
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EXHIBIT B-1

Public Benefit Description

The categories of public benefits described in this exhibit are generally available
for the Public Benefit Offset under Section 5.6 of this Agreement. Other types of
programs or services will be eligible only if approved in advance by the Superintendent.

1. Community Outreach:

EarthCorps will work to grow its recruitment network by engaging organizations
such as EPOC (Environmental Professionals of Color), Got Green, Rainier Valley
Corps, Interim WILD and Student Conservation Association in an effort to increase
recruitment of disadvantaged youth. EarthCorps will reach out to a minimum of 3
organizations including, but not limited to those organizations referenced above,
and will provide supporting documentation verifying these recruitment efforts. The
recruitment plans are updated annually and are included in annual reporting to
DPR.

2. Ecological Restoration Offset:

EarthCorps will provide a minimum of 2 restoration projects annually to the
Seattle Department of Parks and Recreation (DPR) at no cost to the City of
Seattle. These services may include but are not limited to, invasive plant
removal, native plant installation, volunteer management, trail construction, slope
stabilization, monitoring, vegetation assessments, and project

management. EarthCorps will work with Urban Forestry and/or Trails staff at
DPR to determine the location and types of work needed each year. Services will
be valued at standard billing rates charged by comparable entities for
comparable services, which may change over time. The current rates will be
presented in the annual Public Benefit Plan and will be approved by the
Superintendent.
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For example, if EarthCorps provides 2 Ecological Restoration Projects at the
level of effort described below, then, based on the 2017 Standard Rates,
Earthcorp would they-will-be eligible for a Public Benefit Offset of $4,325, as
shown below:

Example of Ecological Restoration Public Benefit Offset

Project 2017 Standard Project Total
Rates Length
1. Crewof3-4 $870.00 per day |1 Day $870
Persons
Project manager $75.00 per hour | 8 Hours | $600
Ecologist $115.00 per hour | 3 Hours | $345

Subtotal | $1,815

2. Crewof5-6 $1,300.00 per 1 Day $1,300
persons day
Project manager $75.00 per hour | 10 Hours | $750
Ecologist $115.00 per hour | 4 Hours | $460

Subtotal | $2,510

Total Ecological Restoration Public Benefit Eligible for $4.325
Offset

3. Volunteer Opportunities:

EarthCorps shall provide volunteer and experiential learning opportunities in the
City of Seattle for students and the general public that are not funded by the City
of Seattle. Volunteer hours shall be reported as public benefit at the most current
rate for volunteers as listed under the National Value of Volunteer Time on the
Independent Sector website: https://www.independentsector.org/resource/the-
value-of-volunteer-time/._For 2016, the most current rate available at this time,
the Estimated Value of Volunteer time is $24.14 per hour.
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https://www.independentsector.org/resource/the-value-of-volunteer-time/
https://www.independentsector.org/resource/the-value-of-volunteer-time/

For example, if EarthCorps provides volunteer opportunities for 25 persons, for 5
hours per person, at the 2016 standard rate of $24.14 per hour, then EarthCorps
will be eligible for a Volunteer Opportunities Public Benefit Offset of $3,017.50.
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EXHIBIT C

Capital Improvement Categories Eligible for Allowance

SITEWORK:

Demolition

Parking lot improvements, pavement and

repair

Site Lighting

Pedestrian Amenities

ADA Compliance & Repairs

Site Permits & Fees

Project Signage

Tenant Signage

Landscape Improvements
BUILDING CONSTRUCTION:
Environmental Remediation
Interior Repair

Electrical

ADA Compliance

Windows, Storefront, Canopies, Doors
Restroom

Interior Walls

Paint

Building Permits and Fees
Historic Preservation Review Fees

Mechanical System Upgrades

DEVELOPMENT COSTS:

Project Management Costs

TENANT IMPROVEMENTS:
Tenant Building Improvements

(Not cash allowances or payments)
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EXHIBIT D
USA Deed
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Exhjbit D - USA Deed
V. 1."'.-,

............

&

Seattle Department ef Parks and Recreanen
Property Managemen;™. ; :
800 Maynard Avenue South _3rd Floor
Seattle, Washington 98134 =

DOCUMENT TYPE .
COVER ?HEET

Doeument Tltle Quit Claim Deed

Reference number ef related documents: Not Applicable

GI'EU] tor B

UQHTED STA_'_II"ESI,{}'OF AMERICA acting by & through the Department of the Interior
Geantee A A

THE CITY OF SEAT"TLE

Abbrewaled Lﬁgal Desc:rgpuon K
Portions of Seeuen 2, Tewnshlp 25N Range 4 E WM

« N

Assessor’s PropertyTax Parcel Aceoum Number(s)
Portion of 022504- 9001 Lo

Portion of 022504- 9061




)

9905041194

............

Portion, Navai Stauun Pugel Suuud (Sand l‘nmt)
King County, Washlngmﬂ ' :

@l’lﬁ:‘blj’ﬁlM"bé‘ED 55

THE UNITED STATES OF AMERICA, actmg by and through the Secretary of.the Interior, acting by and
through the firector, National Park Service, under:and pugsuant to: the power and authonty contamed tn the
provisions. of thie Federal Property and Admlmstratwc Services Act of. 1949 (63 Stat. 337) as amendcd and
particularly as amnnded by Public Law 483, 95t Cﬂngrgss ‘and’ regulauﬁns ‘and ﬂrders prﬁmulqated
thereunder (hcremaﬁer designated "Grantor™), for 4nd.-in cnns:deratmn of .thie perpetual use of the
heremaf’ter described premises as and for public park and pubhc recréation area purposes, by: the City of
Seattle Washmgm (Heremafter designated “Girantee”), does hcrebv nﬂnvev’ and quitclaim to Grantee, and
10 its Successors and assigns, all Grantor's right, title and interest, tugether wnh all aﬂer acqmred title of the
Gragtor lherem 1 and to property containing approximately ninety three and ‘one; ‘tenthi (93.1) acres,
mcludmg lmprm*ements appurtenant thereto, located 1n King County, Wa.ﬁhlngtan ‘and idﬂnuf ed as Parcel
| # Lots A, B..C. D, E, Parcel 3 - Lot E. Parcel 6 - Lots A, B. and C. and Parceiﬁ LntsD E, and F. and
Parcel 6B we&tern segment desenbcd in Exhibit A, attached heremn. W

T11e herr:.m described property 15 conve;ed by the Grantor to the Grantee sub}ect tn the reservations.

excePtmns restnct-mns condltlons and cmenants herein expressed and set forth unto the Grantee, its
SUCCESSArS and assmns fnre».er

The Grantor expresslv exﬁepls and reserves aH remaining oil. gas. and mineral rights and deposits in said
land to the Grantoi. without r:ghts to surfan:e entn fmm the hereinbefore described property, in accordance

with all applicable Iaws

Pursuant to CERCLA, 4" U S. C SEctmn 96"0(!1) the Unlted States Department of the Navy prepared an
Environmental Baseline Suney (EBS): revised March . 1996 for the herein-described property. On
Mav 16, 1996, the State of Wash:nglm 153ued a No Further ‘Action Determination. A Finding of
Suttability to Transfer (FOST) for: Sand Point was appmvcd by: the Umtﬁd States Department of the Navy
on April 15. 1998, and Addendum Ohe to the FOST.'was: apprme{i by the United States Department of
the Navy on August 25, 1998. Grantee acknow ledgﬁs that it has recewed .copies of the EBS and FOST.
together with all documenis attached thereto and has recened a copy of ‘Addendum One (o the FOST.
Remedsal action taken by the Navy is set fonh i the Base Reahgnment and Closure Cleanup Plan
(BCP), Close Qut Version. dated "revised Februan "8 1996 C |

Pursuant to CERCLA, 42 U.S.C. Section 9620(h), the Umted States c.ovenants and warrants to Grantee,
its successors and assigns. that all remedial action. respbase actlm or correctwe action necessarv to
protect human health and the environment with respect to amf hazardﬁus suhstance remammg ::m the
property has been taken prior to the date of said transfer. ' N B -

Pursuant to CERCLA., 42 U.S.C. Section 9620¢h), the Grantor, on behalf ﬁf the Departmem m" Nav}
covenants and warrants to grantee. its successors. and assigns that any add:uﬂnal réimedial action found

to be necessary to protect human health and the environment with respect to.any hazardq;:s sqbstaqce
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stored, disposed nf or rcleascd on thE hm‘ctn desqub:,d properly prior to the date of transfer shall be
conducted by the United: Statcs : | -

Pursuant tn CERCLA 42 U '52 C. Séctioﬁ' 962:0{11),':'thé”(3rantnr F&serveé"a rti:'.ght of access to the property in
any case in which a response action or m:}rrectwe action-is found to be necessary after the date of this

conveyance for the purpose of. but nof |ImitEd to, ; mu:‘.u'um:nrtngI ifvestigation, sampling. testing, or
removal of any hazardous fiub'ilance(s\ The Grantee shall be, prnv:ded reasonable notice of any action
requiring access to the property and the Grantor shall take all reasonable step& to minimize the disruption

of the Grantee s use of the property.

For the purposes Uf this deed, the term "hazardous substance" sh:all mean any hazarduus, tm:lc c}T dangerous
substancf: waste, 01' material that i1s regulated under“any Federal or Washingie}n Srate enwmnmenta! or

safety !aw

The Grantf:e bw Its a:..ceptance of this deed does covenant and aaree for itself and lts ‘successors and
assngns fﬂrever, as follaws y o

Récreat,iihn Us'e an’énamsn-..,:_

7. Thls prnperty sha!l be used and maintained for public park and recreation purposes in perpetulty. as set
"’f::, forth 1n the, prqgram afutlllz,atlon and plan contained in the December 1996, application submitted by
'::5the City of S&attle far the 4cqmsmon of a Portion of the Naval Station Puget Sound and subsequent
atitengdménts thcretﬂ a cﬂpv of which’is on file with the Seattle City Clerk. Said program and plan may

be amended from:tim¢ to time at the u.rlttcn request of either the Grantor ot Grantee, with the written
concurrence of the.other partv and such amendments will be added to and become a part of the onginal

application.

The Grantee shall wrthln mx (6) mnnths nf the daie of the deed of conveyance, erect and maintain a
permanent s5ign or marker near thg point of pnnc:lpai access to the conveyed area indicating that the
property is a park or recreatmn afea and has I:l-een acqutred frram the Federal Government for use by the

generai public.

£
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The property shall not be sold. {eased. "assiéned'br ﬂt'heﬁvise“ﬂiSpdSEd of except to another ehgible
governmental agency without the priorapprovl ufthe Secretary of the Interior in writing. Any such
disposition shall assure the continued use and, maintenance.of the pmperhr for publiic park or pubiic
recreational purposes subject to the samé Ierrﬂs and candltmns cuntalned herein. However, nothing
in this provision shall preclude the Grantee fmm prm*:dlng recreatmnal {facifities and services
compatible with the approved application, thrﬂugh cmncessmn agreaments enteréd. into with third
parties. provided prior concurrence to such agre&ments is obtained in wrltmg from the Secretary of
the Intertor. The Grantee. it's successor or assign shall: prewdc wrmen not:ce to-the State of
Washington Department of Ecology or successor agency of am mtent to convev any mterest i pam:}ns
of the property identified in Section 8. ET R A

L

b 2 il Y [Ty

TP T R— L - .

4. From the date of this conveyance. the Grantee shail submt bienmal reports to thﬂ Seuretary crf the
Interior. setting forth the use made of the property during the preceding mﬂ-year p&nod and other
pertinent data establishing its continuous use for the purposes set forth above for ten consecutwe
reports and as further determined by the Secretary of the Intertor. B S

Portion. Naval Station Puget Sound (Sand Point) Deed of Conveyance Eége ;-.'-bf 26

City of Seattle. Washington ET

H e il g e Lot




............

5. The Grantee furth::r ag:rcn.s m camplv wnlh lhe requ:remcnt‘; of Public Law 90-480 (82 Stat. 718) the
Archuectural Bamers Act t)f 1963 as amended by Public Law 91-203 of 1970 (84 Stat. 49) to assure
that facilities developed cm this propemf are accesmble to the ph}fszcally handicapped; and, furtiter
assure in accordance witls Pubhc Law 93. H2 the Rchablhlannn Act ﬂt 1973 (87 Stat. J94) that no
otherwise qualified hand:capped mdwndual shall so[ely by reasons of h:s handicap be excluded from the
participation in, be denied benéfits "of, or be subjected to: d:sdrlmma{;nn under any program or activity
in effect on this property: and agrf:es fo CDmplv mlh the prﬂmions of Title I of the Age
Discrimination Act of 1975, as ameﬂded (Pubhc Law 94:135; 45 C:F.R. Part 90) pmhibmng
dISCI'Imlﬂatlﬂﬂ on the basis of age in prograrns and actwltles cunducted en this prtapertv

6. As part of the consideration for this Deed. the Grantee covenants and agrees thal (I) the praeram for or
1n connection wuh which this Deed is made will bé mﬁducted In cnmphénﬂa with, and I‘he Girantee will
comply with all ‘requirements imposed by or pursuant (0 the regulations of thf: Departmenl of the
Intérior as in.effect on the date of this Deed (43 C.F.R. Paft.| ) lisucd ﬂnder the prov:smns of Tide V1
Df the Civil nghts Act of {964, (2) this covenant shall be 5ub_’ect in all respects to the provisions of said
regulatmns f3) the Grantee will promptly take and continue to take such action'as may be necessary to

,t:tfcctuate this ccwenant (4) the United States shall have the right to, §¢ﬁk judlmal enforcement of this
#covenant; (::) the Granteg will insure that each other person (any legal enﬂtv) who, i mugh contractual
" or other arrangemcms withi the Grantee is authorized to provide services of henﬁﬁts under said program
complies with' the same ﬂbhgatmns as those imposed upon the Grantee by this covenant (6) this
"f::,cnvenant shaﬂ run wﬁh the land hereby conveyed, and shall in any event, w1thmﬂ regard to technical
clamf catien or demgnatlon legal or otherwise, be binding to the fullest extent permitted by law and
equiity, for the benefit of and.in famr f.the Grantor and enforceable by the Grantor against the Grantee:
and (7) the Grantor expressiy reserves a. right of access to, and entrance upon, the above described
property in urder to: detenn fne cnmphance wlth the terms of this conveyance.

As to the nbhgatmns in Sectlon l thruugh 6 lhE Grantee shall hold harmless. defend and indemnify the
Uinited States. its mpkwces agents and reprcsentatwes trom and against any suit. claim, demand or
action. iiability, judgment. cost or, other fee arising out"of any claim for personal wyjury or propert
damage (including death, lHness or !ﬂss nf or damage to pmpertv or economic loss) that arises from the
Grantece's or the Grantee's agents use,of ::)ccupancx of the prﬂpem and/or the Grantee's default of the
terms of this deed. Nothing ifi: this, Section 7 shall be cnnstrued in.any way to limited the United States
obligations pursuant to CERCLA, 42 US.C . Section 9620(}1) any other law, or this deed, including but
not limited to the obligation that any addllmnal ‘emedlai acl;qn respanse action or corrective action
found to be necessary to protect human health and the enwromnent “with tespect to any hazardcus
substances stored. disposed of. or released’ {:m the pmpem prmr to the date of transfer shail be

conducted by the United States.

ey |
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Hazardous Materials Covenants

8. Portions of the conveyed property have been determmed to: cenmm hazarduus substances that" exceed
standards established under the State of Washington Model: Toxu:s Control; Act (MTCA) “The
following restrictive covenants are imposed on the identified pcrtmns of ‘the tonv eyed; pmper;;y As-.:l
between Grantee. its successors and assigns, and the United States;.a re[ease requirmg remediat:on -
including testing and investigations. resulting from the violation of a restriction reqmred by thig'section -~
by the Grantee or any of its successors or assigns is the responsibility of 5uch Grantee successqar or’ f
asstgn. ; o
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g.1.  Thcuse Ui Bulldmg 2.2, 144 000 § f h&hgar building located on Parcel 1, Lot B a: described in
Exhibit A, 5 restricted to uses ivhich do not penetrate the building's concrete slab. Soils
sampling under the slab reveal metals’ aboﬁe MTCA levels.i

8.2.  Agrass landscapmg strip lmated benveen Building 30. a 30 066 s.f. hangar building located on
Parcel 6, Lot A as descr:bed 1 Ethlbrt A, and a parklng aréa north of Building 30 is restricted
to Its current Iandscaped fise. Smls samplmg nf the area’ ‘révealed metals above MTCA levels.

83.  The use of a paved tarmac; ‘east; ‘of ‘Building I'T; A 62 000 s.f. public works office and shop
building located on Parcel 1:. Lot A IS restricted to' uses which-do not penetrate the paved

Ftarmac. Petroleum was detected in cﬂncemrmlons exceedmg MTCA Ievels a
84. Pri:;:r to willingly conducting a use: mcons;stent with a restnctw-ﬂ- cmrenant cgntamed in this
Sectmn 8, the Gmntee or its assngnee or succ;essﬂrs shall nmify In wrltlﬁg the Grantor and the

pfnposed change in use in accordance with WAC 1?3 340 440(3) or any amen*lrnem thereto.
“The. Grantor shall take any action necessary WIth regards o thIS Section 8 to carry out an
appmva[ or other decision of the State of Washmgtun Depanment of Eco[qgv Of successor
i i agency. : ﬂ SR

3.5.,_-"' Grantee oF its successor or assign. shall provide notice td'the. State f}-f Washmgtnn Department
| © o of Ecnlbgv or.successor agency of the party’s intent to cnnvey any mtemsl in portions of the

i property :dennﬁad in this Section 8.

8.67:.." If the Grantee is in.default of the conditions and terms of this Scchon 3 Grantee shall hold
harm I&ss, df.:ﬁ*.-hd and indemnifv the United States, its employees, agents and representatives

frnm and agamst any suit, claim, demand, or action, liability of judgement, cost or other fee

“a,,,arising out of any claimfor personal injury or property damage (including death, illness. or loss
of nf{daniﬁage_ib prg:éipgﬁy or economic loss) to the extent caused by such default.

8.7.  The Grantor for jtself and, its siiccessors and assigns hereby grants to the Washington State
Department of Ecalogy ‘or successor agency, and its designated representatives, the right to
enter the propertv at rﬁasonable times for the purpose of evaluating compliance with a cleanup
action plan and othcr reqmred plans relatmg to this Section 8. inciuding the right to take
samples, inspect an} r‘em¢dlal acnﬂns taken at th,e: site, and to inspect records.

9. The Grantce acknow !edges that it has reden Ed the. EBS and the FOST and its attachments. The Grantee )
acknowledges that it has had the. opportunity to inspect the,; phvslcal condition and current level of I
environmental hazards on the pmpertv and:to dcten'mne the smtabllltv of the property as to safety for
the Grantee's intended use, human health and the Enwronmem m general
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10. The Grantee agrees to indemnify. defend ﬁaw and hﬂfd harrnless the Grantﬂr and Grantor emplovees.
otficers. representatives, attorneys and agents from and agamst any and all debts, duties. obligations.
liabilities, law suits, claims, demands. causes of: actmn damages lc}sscs cusls and expenses (including,
without limitation, costs associated with any tnvestlgatmn mommrmgi samplmg, testing, or removal of
hazardous substance(s), attorney fees and expenses, and court costs) tn the extent caused by the release
of any hazardous substance(s) brought onto the herein described pr0p=rty after the date of th1$ tleed and
while the property was in the possession and/or control of the Grantee. Howev er; nothmg in thls Sectwn
| shall be construed to limit in any way the United States’ ﬁbltgauons purauant to CERCLA 42.US.C:
Section 9620(h). any other law, or this deed, including but not " fimited to the Gbllgaﬁﬂﬂ that any'-:-,l
additional remedial action, resporise or corrective action found to be necessary to pmtect humtan health-" ;
and the environment with respect to any hazardous substances stored, dtsposed or, or released r:m the
property prior to the date of transfer shall be conducted by the United States. | Co

Portion, Naval Station Puget Sound (Sand Point) Deed of Conveyance .Fﬂge q,'-'uf 35
City of Seattle. Washington oL e

B T b e icilier bt i |- wﬂ‘}.‘h.nq T EPRT T S

[ LTI R .




............

Fa,

L.ead Based Paints and Asi'}estaﬁ Caveiilants-"

1. The Grantee is herebv mfonﬂed and does acknnwledge Grantor's fepresentatlﬂn that certain buildings
on the property have been found tﬁ contatn lead-based pamts as ‘indigated in the EBS and FOST and
attachments. The scope of this Sectioh [ {; aﬁd the:- tieaning of.’ “applicable property.  Is specifically
limited to only the building interiors thhﬂSﬂ portmns of the pmpertv on which the EBS. or the FOST
or its attachments, identified that Iead based paint $vas present. The presence of lead-based paints within
these strictures may affect their use" fmr residential purposes i1} comphancc with 24 CFR Pan 35,
Subpart:H. A lead wamning statement is attached as'Exhibit; B. The Grantee aqknowledges that it has
recewed thie. 0pp0rtumry to conduct a risk assessment or mspect:ﬂn for Lhe prcsence of Iead based pamts
requured by apphcahle federal or state law and in com phance w:th such Taw: Grantee wu 1 prowde for an
inspectioft, abateinent, and/or elimination of any lead- based pamt hazard on a portion of the applicable
pruperw (as.defi ned and limited by this Section ! 1) prior to, the occupancy or use of sald portion of the
property by: succﬂssors or assigns. The Grantee covenants and ‘agreés to - ‘be rcsp@nmble for any

..;J'remedianun of Iead based paint or lead-based paint hazards on the apphcable prr.}pertv (as defined and

¢ limited by this Secttnn 1 1) found to be necessary and required by federal or'stafe law afier the date of

- conveyange. The Grantee covenants and agrees 1o indemnify and hold harmless the Grantor, its agents
and emplovees': agﬂmst any.claims for personal injury to the extent caused by exposdre after the date on
whichthe City téok control of the relevant portion of the property, to lead- bas&d paint on the applicable

i property (as; def' ned aiic l:mlted by this Section 11). Should, in the future, lead-based paint present in.

“on, or under thie pn:rperl} prior to the date of transfer be considered a CERCLA release. nothing in this
Sectign-11 shall be construed to. fimit ip any way the United States obligations pursuant to CERCLA.
42 U.S.C. Section: 962(‘)(h) any other law, or this deed, including but not limited to the obligation that
nay additiona reriiedial actlr;m response or corrective action found to be necessary to protect human
health and the: enwmnment w:th réspect to any hazardous substances stored, disposed or, ot refeased on
the property prmr to the» date of transfer shall be c;z}nducted by the United States.

2. The Grantee s hereby m‘fcnﬁed and does acknnw!edge Grantor s representation that asbestos and
asbestos containing materials have' been: found on' the: property as described in the FOST and its
attachments. The scope of" this Sectlon 11, and the méaning ‘of “applicable property,” is specifically )
himited to only the building mmnnrs of thnse portions of the pr-:apertv on which the EBS. or the FOST
or its attachments. identified that asbestos or asbestﬁs canlalmng mater:al was present. The Grantee

covenants and agrees that in its use and-occupancy of; the applicable pmperty (as defined and limited by
this Section 12). it will comply with all Federal, State and local laws relating to asbestos: and that

Grantor assumes no liability for damages for persnnal mnjury. l”[IESS dlsablhty or death, to the Grantee

or to any other person, including members of the general pubhc to. the extent caused by the purchase,

transportation, removal, handling, use, dispositiofi, or other activity causing of [eaﬂlng to.contact of any

kind whatsoever, after the date on which the City took contrgl of the relevant portion of. the property,

with asbestos on the applicable property (as defined and limited by this Section 1 2. whcther Grantee

has properly wamed or failed properly to wamn the mdmdual(s) injured. “The Grantee agrees to be

responsible for any future remediation of asbestos found to be riecessary and reqmred by federa! or; state.,

taw on the applicable property (as defined and limited by this Secttnn 12) Should, in the futire, e
asbestos present in, on, or under the property prior to the date of transfepl be qu&_[dered,a CERCLA H
release. nothing in this Section 12 shall be construed to limit in any way the United States’ obligations - !
pursuant to CERCLA, 42 U.S.C. Section 9620(h), any other law, or this deed; includipg but not iimited . -

tc the obligation that any additional remedial action, response o corective action: fmlnd tﬂ be necessary.:
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to protect human Ileallh and: ihe enwrunment w:ln rf*spcct to any hazardous substances stored, disposed
or, or released on the, prnperty pnﬂr tn the date of tmnsfer shal! be conducted by the United States.

Historic Resource Covenant B

[3. The following parcels as described m E‘(hlhlt A ai‘e cﬂntamed wnh:n Sand Pomnt Historic Dhstrct:
Parcel |, Lots A, B, C. D, and E. Parcgl 3. Lot E. and Parcét 6. Lots Diand E. The described portions of
the following parcels, fully described-i n; Exhlblt A are also mcluded within the Sand Potnt Historic
District;:the westerly 300 fee: of Parcel'6, Lot Al the westeriy 410 fcet of Parcel 6, Lele B and that
portlon of the Lot B within 50 feet and containing Bulldzng 4!, and the soumwe5t corner of Parcel 6,
Lot C, contammg an area 110.22 feet by 147.34 feet. Thé G;ante,e hercbv covcnams on bchalf of itself.
heirs, successors, and assigns at all times to the United- Smtes to.maintaifi propérty descﬂbed within this
Section i, accnrdance with the Historic Preservation Covenam attached herem ‘as E\hlblt C.
[ncurporanﬂn of: this Historic Preservation Covenant “is . made pursuant td the Octnber 1997
Programimatic Agrcernent among the Department of the Navy. The Advlsorv Cﬂuncﬂ on Historic
_:PI'ESCI'UEIIDI'I, and: The Washington State Historic Preservation Off cer Regardlng Base Closure and

Dlsmsal of the Naval Station Puget Sound. Sand Point, a copy of whigh. can be Irxated at the Office of
"' Sand Pamt Operatlﬂns. 74[}0 Sand Point Way NE, Seattie, WA 98115, . . .

,'f':leversf&n_and Dq;fault

14" The failure’of the (_I.}'ll'ant,ée, or of its successors and assigns. to comply with any of the conditions and
covenamts containgd in this deed shall.constitute a default if such default shall continue, after written
notice from the Grantor specifically identifying the nature of the default, for a period of not less than
ninety (90) days. or,stich longer period as'may be reasonably required to cure the defauit, provided the
Grantee commences the g‘hqé within said ﬁine@-,(_‘)ﬂ) days after the Grantor's written notice of default
and covenants to diligently complete the cure within such reasonable period. In the event the Grantee is
in defauit of any::bﬂ»éﬁant"or condition ¢onfained in this deed then upon failure to eliminate, rectify,
cure. or cornmence action ID cufe said breach mlhm the ume agreed upon , all nght, titie, and interest in
and to said premises shall, at the Gramor’s opnon revert to and becnme the property of the Grantor. [n
addition to all other remedlcs for sucly breach relattng to the iise’ of the property for park and recreation
purposes. the preservation of ldf;nuﬁed hlSlUl‘i‘C re..ﬂurces or reiatcd £o nondiscrimination. the Grantee.
its successors and assigns, at the Grantm’s opﬂﬂn shall ﬁjrtf:lt alf rtght title, and interest in any and all
of the tenements. hereditaments, and: appurtenances thereunm beh::ngmg With regard thereto, the
Grantee shall execute a deed, as dlrected by the Grantor, canveylnﬂ all lnte:rest th the premises and
improvements thereon to the Grantor., The failure of the grantor to; requ:re In any one or more instances
complete performance of any of the conditidns of cavenants shall not: -be chstrued as a waiver or
relinquishment or such future performance, but the: Dbhgatmn of the Grantee tts sum:essms and assigns,
with respect to such future performatice shall continue m fuil fﬁrce and eﬁ'ect | B
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15. The Grantee, by its acceptance of this deed. covenants and agrces that m the event thg Grantqr e.xErr:ises
its option to revert all right, title, and interest in the property to- the Gmntc)r or the. Grﬂntee voiuntanly...
retumns title to the property in lieu of a reverter, then the Gmntee shall prowde prote;:tmn to.and
maintenance of said property at all times until such time as the title is actually reverted 0r returned to
and accepted by the Grantor. including the period of anv notice of intent to revert "Such protectjon ‘and
maintenance shall. at a minimum. conform to the standards prescribed by the Geneml Semces
Administration in its regulations FPMR 101-47.402 in effect as of the date of this. deﬁd :
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IN WITNESS WHLRL()[ tlu. (;ranlur lias: Lau&ed lhr.,sc presents (o be executed in s name and o its
behalf on this __[] day of MA{ZC-}'| zt}f)l) ..

UNITED STATLS OF AMERICA FoF
Acting by and through the Secretary cf thc Intenﬂr

L

( /f“i‘__ /7, 474
(@ 18
' ﬂngi Director, Pacific West

Natior;liii Park Service

ITLLL AT

STATE OF CALI FORNIA )

) 8S.
COUNTY DF SAN PRANCISCO )

Ory IhIS /}Z day of /cfi/’t'ﬁ" 1999, before me, the subscriber, faersbna'ilv appeared John 1.
Revnolds to be known: and personaily known to me to be the Regional Director, Pacific West, National
Parl-. Service, of tha United States of America. acting by and thréugh the Secreiary ‘of the Interior. a
gﬂvernmenlal agency of the:United States of America, and known to me to be the same person described
in afid who exetutéd the foregoing instrument as such Regional Director, Pacific West aforesaid. as the
act and-deed-of the Unjled Slates for-and" ‘on behalf of the Secretary of the Interior, and he acknowledged

that he executed the furegmng instrument For and on behalf of the United States of America, for the
purposes and uses therein descﬂhed .

Witness my hand and official seal.

NOT‘%R"I’ PUBL[
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GRANTEE

Kcnncth R. Bounds
Supenntendent
Departmem of Parks and Recreation

STATE oF”'was':FﬂNGTON )

) $S.
COUN"I v OF K[NG

On th:s day of S£ Si}[ ggt 1999 beft:re me the underslgned notary, the
subscrtber pcrsnnally appeared and being the duly authonzed offictal of thie City of Seattle; Washington
and k:nnwn (o me 1o be the same person described herein and who exccuted the fﬂregumg acceptance of
sald on behalf of the City of Seattle Washington, for the purposes and uses thcrcm dcscnhcd

Witness my hand and ofﬁcml seal.
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; hX]llbl[A
PARCELI L..otA

Those portions of the southwest quart&r (SW4) thhe nerthwest quarter (NW4) of Section 2, TWP 25N,
RNG 04E and Govt. Lots | and: - it said Sect:ﬁn tqgether with the, ISt Class Shore Lands adjacent,
abutting and attached thereto. as acqmred by tht: uU. S Navy csn bchalf of the United States of America
described as follows: g |

Cummencmg at the northwest comer of sa:d SEL‘.lIUﬂ 2, lhence S 89“43 27" E un the.r
north lifie of said Section a distance of 528.79 feet 1o thie east margin of: Sand Point Way
NE (fnrmerly referred to as the James Kiefér. County Rd No {.283), and the Truée Point
sof Begmmng thence S 30°28°'08" E on said east margm a distance of 360775 Feet 1o a
: point of curvature in said east margin of which the radlal cenier bears'S 59° 31" 52" .W at
a dlSlﬂHCE of:2336.20 feet, thence continuing on said &dst margln on:a curve goncave to
the sauth and west through a central angle of 16°31'03" ani‘arc distance of 673, 49 feet,
Ihcnce S 132 57" 05" E on said east margin a distance of’ 22543 feel 16 a pomt of
:rnterscr:tlon ‘with the northerly boundary of a parce! of land under the Jurlsdictldn of the
:-.""Umted States Depai‘tment of Commerce (NOAA) as surveyed and dﬂSﬂfib&d In' a record
'.":;,ﬂf survey; drawmg titied "Boundary Survey for the National Oceanic and Atmospheric
Adm:mstmtmﬂ N.O.A.A. Western Regional Center Access Road", pl‘ﬂjEEt No. 96545.00
. by Penhallegt:}n Assoc:ated Consulting Engineers, Inc., said point being identified by a
5/8" ifon. rebaf wnth cap marked P.A.CEE.. LS. 11691 and herein referred to as rebar
“Hiarker thence Ieawng said east ‘margin and along a line adjoining said MN.O.A.A.
property the ﬁ)"ﬂ%[ﬂg ‘courses and distances, S 30° 43’ 19" E a distance of 199.50 fest to
a rebar marker thence S 85°28744” E a dsitance of 87.72 feet to a rebar marker, thence
S7I°I222"E a dlstance of 46 87 feet to-.a rebar marker. thence S 76° 54° 27" E a
distance of 20, 06. feet 10 a febar marker; thence S 62°39 427 E a distance of 33.69 feet.
to a rebar marker thence N 00° 01" 44 Wa distance of 485.07 feet to a rebar marker, _
thence N 89° 59 E a distance of 252. 00 feef'to a rebar marker, thence N 25° 28 427
E a distance of 27? 2 feet to the [nner Harl:mr Llne of the Lake Washington 'ihnre-
Lands as established bv the Sta‘te Qf Washlnﬁton Cﬂmmrssmncr of Public Lands and
according to the Maps thefeof on ‘"ile in Olympid. Washmgtﬂn and a point of depature
from the said line adjoining N.O. A A., therce N 50° 407 00" W on said Inner-Harbor . )
Line a dlstam.e of 989 04 feet to the lntersectmn wuh rﬁe north linc of said Section 2 2, ’ '., L

9900041194

SCRARE N
Beginning. Lo

PARCEL | - Lot B

That portion of the northeast quarter (NE2) of the smuthwest quarter (SWA) the souﬂmesi qua,rter (SW“)
of the northwest quarter (NW4) and Govt. Lot 2 in Section 2, TWP.25N; RNG 04E as. a¢qmred by thc U..
S. Navy on behalf of the United States of America by deed remrded m the recurds uf ng Co..
Washington in Vol. 1306 at pg. 455, described as follows: S A y:

Commencing at the southwest corner of said Lot 2, accepted as bemg the same as the
mtersection of the centerline of Sand Point Way NE with the production éast of 'the north
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margin of NE':::fgth Str.;i:l::t, ll_;énce S_JLI{}D"‘ 48 Q;Fﬁl;;."'ﬁ:,ﬂll said centerline a distance of 171.4>
feet. thence N 89° 11 11'E a d.iistang'é 56:40.00 feet to the east margin of Sand Point

Way NE. thence N 89° 57 38" E a:distance of 94,91 feet, thence S 00° 017 23" E 2
distance of 95.37 feet::thence N §9° 42' 47" E 2 distance of;329.93 feet. thence
N 0°01'33" W a distance of 94:5.00_;-"feel;-,"tq:"'the Trux Point of Beginning. thence
continuing N 0°01733" W a distance of 45505 feet, thence S 89°34715" W a distance
of 38255 feet. thence $.(0°07"237 E- a distance : 0f16210 feet, thence
S 89°28°'49” W a distance of 130.88 fest, thence S 23"“21:}’49'" E a distance of 300.77
feet to.a point of curvature the radial centerof which bears N 61246'2Q" E at a distance
of S&;ﬂﬁ"rf;et, thence on said curve concave to ih;:..-nprtheas'i th;ﬁugh' a central angle of.
61°48'42" an arc distance of 53.94 teet, then&'g N 39“5':?-:738:,'-"" E a distance of 326.93 feet E

to gﬁe True I*q,int of Beginning.

RILLHATY

PARCEL | - LotC . /

That p':t:}ﬁiﬂlj':lﬂf thr; nar;heast quarter (NEZ) of the southwest quarter (S':.Wi)":}--t-héf:snull;ll‘lilwq'%t qu-arter (SWH)
of the northiwest quarter (NW4yand Govt. Lot 211n Section 2, TWP 25N; RNG 04E;as acquired by the U.

<¢¢ S. ,,I‘fiavy,;bn bg-’iialf of tl_];---U.q,i_ted Sates of America by deed recurded’”'iﬁ;ﬁ"thf:_,l-_'-"rel::c',’ords_f;"ﬂf King Co..
Washington iIFll"Vﬂl-l;.'i 306 at pg. 453, described as follows:

-~
ot Commencing at Ehé"ﬁputhyﬁest corner of said Lot 2. accepted as being the same as the
- 'f:::.i_nters.gpiinq.j' of the centerline of Sand Point Way NE with the production east of the north
iargin of NE 75th Street; thence'S-00° 48 19" E on said centerline a distance of 171.43
— feet, thenée N:89° :-.'31 ' 117.F a distange of 4000 feet to the east margin of Sand Point
9 Way NE. '-.'-Ihenbe--ﬂ 0% §7° 38" E a distance of 94.91 feet. thence $ 00° 017 23" E a
- distance of 95.37 :Eéét,:f' the;ﬂEe"'-;':N 89° 42’ 47" E a distance of 329.93 thence
o N 0°01°33 W gp’:dis_'lancq"' of 1400:06. feet, thence q 89°54'15" W a distance of
182.55 feet to“thie True Point of Beginning, thence S 78° 17° 54" W a distance of
- 116.65 feet to a point of curvature the radial centerof which bears § 11°42° 067 E ata
distance of 118.61 feet; thenté on said curve cngitavé' to the southeast through a centrat
angle of 39° 41'40° an-arc distance of 82:17 feet tg'a ﬁﬁn._—tangent cusp. thence leaving
said curve S 28° 13 4[}""Eh.l:§iﬁld,isi:ancé of 110.65 feet. thence N 89°28°49" E a distance

of 130.88 feet. thence N 00707 23" Wia digtance of 162,10 fegt to the True Point of
Beginning. E S

PARCEU , L etD

That portion of the northeast quarter (N E3) of the sa'ii'thy#ést q.ﬁartp.é"r (SW4_] thel._éou}h-w.egt quarter (SWA)

of the northwest quarter (N w4 and Govt. Lot 21in Section 2; TWP 25N, RNG 04E, as acduired by the U.

§. Navy on behalf of the United States of America bg;;:'-'-'deegl:' reqbrdqﬂ in: the records of King Co.
Washington in Vol. 1306 at pg. 455. described as follows: .-f: S

Commencing at the southwest COrner of said Lot 2. accepted as being the ‘same asdhe S

- atersection of the centerline of Sand point Way NE with the production east of the gorth " -
margin of NE 75th Street. thence S 0Q° 48" 49 E on said centerl'ine a dislfaﬁhét‘_ of 1714} - ;;'3-'
feet thence N 89° 117 117 E a distance of 40.00 feet to the east margin of Sand Poist ¢ S !
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Way NL, them.e N 00°% 48 49 W. bif sald cast margin a distance of 304.41 fcet to a pont
of curvature in sald gast margin; the radlai center, of which bears 5 85° 117 [1” W at a
distance of 612.35 feet, thence north: and. WESI on san:i east marg:n ‘0N a curve concave (o
the sou.h and west lhrﬂugh a central angle ﬂf 26°51°367 an aré di&tance of 287.02 feet to
the True Point of Beginning,: thence Ieavl-ng said-east margin N.89° 57" 38" E a distance
of 196.07 feet, thence N (J0° ﬂl 33" Wa dlstance df 230.96 feet, thence S 89° 57" 38" W

a distance of 24.12 feet 10 a. pomt Df cur*vature Qf whlch ‘the radial center bears
N 00°02'22” W at a distance of:- 90. 00 feet thence contlnumg on-the.curve concave to
the:north and east through a central araglc of 6:1°48'42" an arc ‘distancé: of 97.10: feet
thcnce N 28° 13’ 40" W a distance of 338.18 feét.to a point of: cur',.ature l:,}f whlth the
rad:al ceriter bears S 61°46'20" W at a d;stance of 13 89 feet. thefice connnumﬁ on the
..Iturve concave to 1he south an through a céntral afigle . of 12780240 arc; dlstanc: of
 30.80:, feet 1o a point of compound curvature ;of whlch the radial tenter beara
S 65“]5 50‘ E at a distance of 221.89 feet, thence" cont:nmng on the curve concavc to
the’ sautheast thrnugh a central angle of 20°40'59" an arc distance of 80. 1§ feet to.a point
nfmmpnund curvature of which the radial center bears 5 85"‘56 49” E‘ata distance of
440 08 feet, fhence continuing on the curve concave to the east:throygh a central angle of
.,_-.41°28 44" g ‘an .ar¢ distance of 318.60 feet to a non- tangent cusp thence
SN 89°56 55 "W a ‘distance of 83.74 feet to a point on a curve ofi-the; east margin of
“Sand Po:nt Way NE, lhE radial center of which bears N 66°27°127 E at a; ‘distance of
>33.90 fﬁe; thcnce contmumg southeasterly on said east margin on the curvé concave to

. the m:trth and east thrnugh a central angle of 04°58°40” an arc distance of 46.38 feet,
I.:"'-=-.-,Ihﬂl-'tCE cmntmumﬂ on said edst margm S 28°31°28" E a distance of 171.16 feet 10 a
point of ¢urvdture’in sald éast margin of which the radial center bears S 61°28732" W at
distance of 612,25 feet. thence continuing on said east margin, on a curve concave to the
south and: west thmuﬂh a cantral angle qf 00”5] 03" an arc distance of 9.09 feet to the
True Point of Begmnmg R

9905041194

PARCEL | < Lotk

That portion of the northeast quarter (N E_) ofthe southweSt quarter(SW4} the southwest quarter (SW4)
of the northwest quarter (NW4) afid Govt. Lot 2/ ‘n Settion 2 STWR 25N..RNG 04E, as acquired by the U.
S. Navy on behalf of the United States. of Amertca by deed recorded ln the records of King Co.,

Washington in Vol. 1306 at pg. 455. descrlbcd as follows " o

Commencing at the southwest corne¥ nf sald Lut 2, ﬁlccep{"'ed as:being the same as the

intersection of the centerline of Sand Poirit. Wa» NE w:th the prbdut;tmn east of the north

margin of NE 75th Street, thence S 00° 48” 49” E on satd centerline a dlstance of212.12

feet. thence N 89° 11" 117 E a distance of 40. 00 feet to the: ‘east' margin of Sand Point

Wayv NE. thence N 00° 48" 49" W on said east margm a dustanée of 274.35-feet to the.

True Point of Beginning, thence N 89° 57" 38” E a distancé of 139.78 feet, thernice N 0g°

01" 33"W a distance of 187.00 feet, thence S 89° 57° 18" W a dlStance ﬂf 14 53 fect

thence N 00° 01" 33”W a distance of 159.43 feet. thence S 89° 57 33“W a dlstance of ™ e
196.07 feet to a point on a curve in the east margin of Sand PGint Way NE: the’ radtal Lo
center of which bears S 62° 197 35" W at a distance of 612.25 feet, therice south and east | E

on said east margin on a curve concave to the southwest through a ceﬂtral angle of 26""

ity e s i L
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51" 34" an are dis"tlance'fnl“ 28"'7 02: tEel ::lllﬂfl":c{: contipuing on sard easl margin S 007 48
49" E a distance. Df ?{l 73 he:ert to the True Pmnt of Beg:amng

That portion of the northeast quarter (NE_) ﬂf the sauthwesl quarter (SW“) the southwest quarter (SW4)
of the northwest quaner(NW“) and Go. Lot 2 n Secnon 2, TWP 23N RNG 04E, as acquired by the U,
S. Navy on _behalf of the United States “of Ameraca by deed recarded in the recurds ef ng Co.,

Washmgtah it VGI 1306 at pg. 453, described aﬁ follows:., : . s

Commencmg at the southwest corner of 5aid L«Dt accc'ptccl as-being the sam¢ as the
_;'-|ntersectmn of the centerline of Sand Point Way NE: Wllh the:production east of the ﬁDﬂh
marginof NE 75th Street, thence S 00° 48’ 49” E on said centerline a dlstance of 171.45
": feet; thence N 89° 11° 11" E a distance of 40.00 feet:to the east margm ‘of Sand Point

Way NE and'the True Point of Beginning, thence N 89° 57" 38" E a distarice uf 94 91

feet thence ‘EI 00° 01" 23" E a distance of 95.37 feet, thenceS, 89° 42 47" W a, distance

of 93. 59 fe&t to the east margin of Sand Point Way NE, thence N’ ()0° 48 49“ W on said
Seast marﬂm a dtsmnce of 95.79 feet to the True Point of Begmmng S

PARCEL 6 - LotA

l"halll:[tmm{;n nflhe nnr".['heas:'t qu:;.rter (NE4) of the southwest quarter (SW2). the southwest quarter (SW32)
of the northwest quarter (NW‘*) and Govt. Lﬂt 2 In Section 2, TWP 25N, RNG (4E, as acquired by the U,
S. Navyv on behalf of. the Uﬂlted States of America by deed recorded in the records of King Co..

Washington in Vn! 1306 at pg 455 descnbed as foliows

Cummem‘:mg At {he southwest corfier nf sald Lot 2. accepted as being the same as the
intersection of the centerlme of Sand Point Way: NE. with the production east of the north
margin of NE 75th Street thence S [10“ 48 49" E on satd centerline a distance of 171.45
feet, thence N 89° 11"%11" E a EllSt&nLE of 4@ 00 feet to the east margin of Sand Point
Way NE. thence N 89°"57" 18" E’a distance of 94, 91 feet; ‘thence S 00° GI" 237 E a
distance of 95.37 feet, thence N 89" 42° 47" E a distance of 404.93 feet to the True
Point of Beginning, thence contiriuing N"§9° 4"’ 47" E.a distance..of 690.05 feet to the
west boundary of a tract of land under. the. Jurlsdlc{mn of the Natwnal Oceanic &
Atmospheric Administration (NOAA), thenceN 00° {}"’ 51" E on said HOAA boundary
a distance of 460.89 feet to a concrete mﬂnumem mark:ng an angle point in the NOAA
boundary. thence N 89° 57" 32" W on said HOAA bﬂundar} adistance of 690.63.feet to
a concrete monument with metal disk stamped“U.S. NAVY #10”" thenﬂe S 00° 01 33*

E a distance of 464.84 feet to the True Point of Begmmng

9900041194
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PARCEL 6- LotB |

That portion of the cast one-half of the southwest quarter (SW4) of Section 2. "I'TWP 25N; ' RNG,04E. ° ,:y.-,.::r;.*‘
W.M.. said east one-half being acquired by the U. §. Navy on behalf of the United States of Amenca b}
deed recorded in the records of King Co.. Washington in Vol. 1306 at pg. 455, descr:bed as fﬂilﬂws
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Commencing atithe west ofie-sikteenth corner'common 0 Séctions 2 and {1, TWp 23N,

RNG 4E, WM acp:epte,ﬂ as.._ibcin_g' th‘é same as:the ce:fi',;er;-]ine intersection of NE 63th
Street and Sand Poinit Wa}f NE. thénde N 007 48"".‘49” Wﬂﬂ the centerline of Sand point
Way NE a distance .of 60.01 feet, ‘thence leaving sid:
distance of 40.0] feet“ts a point orj' thc.,="'east"r:'ﬁg:gfgi .
point being 60.00 feet north of the soirth line of said .;'Sectjﬂh""ﬂ-.-.g; measured. at right
angles thereto, thence continting S 89#-,.,—5’,,..5;'. 06" E parallel: with thesouth lie ‘of said
“Hection 2 a distance of 489.94 feet,’-}l..then'&e N-:.DO":-,'-:IQ’,,HO“ "'W.Ia_i.di,ls,tanép of 33 I.§:ﬂ feet,
¢ thénce N 23° 24" 06” W 4 distance of.323.73 feet; thence N 06° 01723 w a‘distance of
" 1211.94 feet to the True Point Of Beginping of this description; thenice contjfiing N
00°017:23" W a distance of 410, {8 feet, thence N 89° 47° 47 E.a distance of 796.57 feet
(6'the west boundary of a tract of land under the.jurisdiction of the National Qceanic &
Atmospheric Administration (NOAA), thence S 00° 07 51 W.dn said NOAA boundary
+a distance of 276.8] feet t0 a concrete monument marking a boundary corner of Warren
i G Magnumn Park as established in 1975, thence cantih'ﬂi-mg--si' 00% 02" 5 l..f W on said
4 Park boyndary a distance of 159.18 feet. thence leaving said Park bﬁhndéry S 89° 44
S0 W q':'digtﬂﬁ‘{:'e.-,qf 046.98 feet, N 00° 157 51" w a distance of 25 49 feet, thence S 89°
L 44709 Wea distance. of 248.90 feet to the True Point Of Beginning *.

PARCEL 6 - LotC

Al thaic portions bf Séction 2, TWP 25, RNG 04E. w
United States of America desctibed as. follows:

M., acquired the U § Navy on behalf of the

Commeficing at the west one-sikteenth corner com

! | entn co -0Mmon to Sections 2 and 3 [, TWP 25N
RNG 04E,"W.M._. accepted as being the same s, |

. he center-line itersection of NE 65¢h
Street and Sand Poin Wﬁy NE. thence N 00“_;'48'??9’1 W on the centerline of Sand Point
Way NE 3 distance’of 6510[‘1'.;{&&!; thence leaving saiq centerline S §9° 35°06" E a
distance of 40.01 feet:to a point Q:n the east margin of said Sand Point Way NE, said
point being 60.00 feet"ﬁ@ﬂb"'bf the south line ‘of :'-f:said,i'SEcti'Gn 2 as measured at right
angles thereto, thence continuing S 89“35 " 06" E paralle| wi'm_jhge “outh line of said
dection 2 a distance of 489.94 fe&t to the'Trulé Pﬁint.;-ﬁ'fj_ﬂegiﬁﬁ'ing"'ig,f this description,
thence continuing S 89° 35" gg™ Ea distance of !0,_]"5.52,: feet, thencé}._S 01° 17" 227 3
distance of 32.30 feet to the horth Ef':i'{i'hgfary of a parcel of land iinder the jurisdiction of
the United States Department of [nteriof'-'(.ﬁRD), thénce_{-'N 88° 39’ 5‘2.“

9900041194

boundary a distance of 938.55 feet to the east boundary of Warreri G. Magnuson Park as
described in A.O. 105244, thence N 0g° 01" 56™.E on said C

699.25 feet to g Concrete monument with metal disk set by the U, ST;"N]!avy, ﬂigfﬁte N 85°
48" 34" W on said Park boundary a distance of i076'296,-.'-'feet.|:"tn q'-'Qtincrg‘te._ﬁi’nnumgﬁt
with metal disk set by the U §. Navy, thence N 31° 56° 05" W on’said Park boundary a

' nument with metal disk get by the U, S::Navy,
thence N 00°02°51” E on said Park boundary a distance

of 711.51 feet, therice $.89° 44"
09" W a distance of 546.98 feet, thence S gp° t5° 517 E a distance of 412.92 feet; thence

N 89°46°57" W a distance of 97 67 teet. thence S 00° 00* 57" W 4 distange . of 210.01
feet, thence S 43° 40° 36" E 4 distance of 172.10 feet, thence 500°00° 41" E a distance

;Park'-""bouﬁglhry a _;_:I,.i.stanée of

i *il el L e . H U P PP rr
i b rsachaide vy 1014 el [ A -1‘“'-"." | [
F LT

Portion. Naval Station Puget Sound {Sand Point) Deed of Convevance

Pﬂge ! “3':{}!“ 26
City of Seattle, Washington Tl




............

ol 348.04 lu.t lllt}HCE 5 6?"06 04 W a":dlslf;ﬁncu:, of 180.33 feet, thence S 23° 24 06 E
a distance of 343 19 fcet thence S 01“ 14 46~ W a distance: Df |83 51 teet, thence
S 89°41°00” W & dlstance of | I{J 22 Feet the.ncc S 00“ 19° {]0 E a distance of 147.34

feet to the True Point Of Begmnmg
PARCEL 6 1- Lm D

That portion of the east one-half of the sou;hwest quarter (SW ) of . Secnon 2. TWP 25N,.RNG 04E,
W.M., said'cast one-half being acquired by the U: S. Navy: on beha!f of the United’ States of; Amertca by
deed recnrded It the records of King Co., Washmglon in an’ 13{]6 at pg. 455.h descnbed as fﬂllﬂv-s
..Commenr.:lng at the west one-sixteenth corner cbmmqn to. Seqtmns i and El; TWP "DN
"RNGO4E. W-M.. accepted as being the same as the: center-hne intersection of NE 65th
;" Street and Sand Point Way NE, thence N 00° 48° 49" W on the centerlme of Sand point
Way NE a distance of 60.01 feet, thence leaving said centerline”S 89° 35" 06" E a
d:stance of 40.01 feet to a point on the east margin of said" Sand Pc-lnt Wav NE said
point bemg 60.00 feet north of the south line of said Sectioni"2 @S measured at right
..;-anizles thereto, thetice continuing S 89° 35" 06" E paralle! with the south line of said
Sectmn 22 drs{ance of. 439 94 feet, thence N 00° 19’ 00" W a distarice of 331.50 feet.
thience N.2 238 24° 06" Wa distance of 323.73 feet, thence N 00° 01" 23" W, a.distance of

noo 1211.94 feet to the True Point Of Beginning of this description, thence N §9° 44’ 09" E
LA d:stam:e of 248 9 feeth thence, S 00° 157 317 E a distance of 438.41 feet, thence N 89°

.""':"4& g Wa d;stanee Gf"SO 75 fest thencc NOO O™ 237 W adistance of 436.31 teet to
the True Pmnt OF Beginmng

PARCEL 6 Lot E

That portion of the east one- half :}f the suulhwest quarter (SW4) of Section 2. TWP 25N, RNG 04E.
W .M , said east one-half being: acqum:d by the'U. . Navy Gn behalf of the United States of America by
deed recorded in the records Uflﬁ:ng Co.. I}‘o’aghmgtﬂn i Vu} 1306 at pg. 455. described as follows:

9905041194

Commencing at the west oné:gixteenth corner’'common to Séctions 2 and 11, TWP 25N,
RNG 04E. W .M., accepted as being the samc as the Tenter-line intersection of NE 65th
Street and Sand Point Way NE, theiice N 00° 487 49 W-'on'the ceriterline of Sand Point
Way NE a distance of 60.0i0 feet. thenee leaying said centerhne S 89“ 3506 & a
distance of 40.01 feet to a point on the east margmal t:nn:mnel;alr;»r ofsaid Sand Point Way
NE. and the True Point Of Beginning of this dEscnpnﬂn said p{pmt bemg -60.00 feet
north of the south line of suid Section 2 as measured at right angles thereto, thence
continuing S 89°35'06" E parallel with said Section line d distance of 429.94 feet,
thence N 00°19°00" W a distance of 146.64 feet, thence S 89° 41 00’ ‘W a. dtSiance of ..
267.55 feet to a point of curvature of a curve concave to th#: north and east ﬂf which. the
radial center bears N 00° 19° 00" W at a distance of 165.00 fefet theﬂce west and ﬂﬂl’t_h

on said curve through a central angle of 89°30'11" an arc distance of 257,75 feet 16 the
east marginal boundary of Sand point Way NE, thence S 00° 48> 49" E'of sald east
marginal boundary a distance of 304.73 feet to the True Point Of Beginning K ;
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{ PARCEL6 - LotF
That portion of the Evergreen Additich to, the City of Seattle a5, recorded in Vol. |2 pg. 66, of the
Records of King Co.. said Tract being acquired by“the War Department through Civil Action 388,

together with those portiﬂns'"'qf._-"the_;étreqt's and gi}enu'i;s in said ?};ﬂditinn as vacated by V.0. 71498,
bounded by the following descrij:itiqﬁ': oL Er A

Commencing at the SE corner of Elﬂck:-,:-z o#'-sa-fii.,,Evergi:ecn;.‘Adglf, thence.':""-'N 00° 48‘ .4:9" W on the

east'line of said Block 2, a distance of 239.39 feet to the nojth liné:of $aid Addition, béing the same

as the ngtiun line common to Sections E'Er_qd I i,ITWpi'ZSN'; Rrﬁ;g.:le,,."W,lM., f}]eng‘b N_I-.'-"89“35’05” W
on said'::;l.ISec:iun line a distance of 349‘?[‘8""{‘&&1;1"'10 the :True Poijnt Of ,:-"'Beg,i'nning, thence
" ' uthling Block 4 in said Addition. thence
[N 89%35°06" W on the south line of said Addition, a‘distante of 186.71 fieq gy 5 point 251.47 east
| 1 said Addition, thence N | 7 27" 07'W a distance f 251 47 feet o a
1 the d pol | | 8.1 SI,.-.Te:t"'easfof the production
n:éi;rth q’f the vest line of said Block 6. thence S 89° 35 06" E 6" the fiorth i

being the saime a5 the Section line common to aforementioned Sections; a distance of 264.98 feet to
the Ttue Point-Of Beginning; EXCEPT the north 20 feet thereof. =~ ¢

PARCEL ¢ - LotG

Thbse portions of a Tract of land i Gilfivore’s Addition to the City of Seattle as
10 of the Records gl;if King Co.,'said Tract'being acquired by the War Departme
388. together Wwith ‘those partions of vacated NE 65th St. in

recorded in Vol. 32. pg.

nt through Civil Action
said Addition as vacated by V.O. 71498

pounded by the'following destripticn:

Beginning at the-§t corner’of Block | infsaiqr‘cnmar;js Add.. thence N 42°03° 59" E a distance of
320.31 feet to the nnrthf,line"f'gf.,sgid Gilmore’s Add.. béing.me same as the $
Sections 2 and 11, Twp 25N, Rng 4E, ¥ M./ thence N:89°35. 06" W on said Sect;
of 198.00 to a point on 3 curve of the east margin of Sand :Point Way N.E

' “W.at'a di e of 35 b4 feet, .ihfencé':l,snuth and west on said curved
margin through a central angle of 1920540 ap arc distance of | | 8.86 f

9900041194

the west fine of said Block . thence § 00° 48° 49" feet C’-.ﬁr sa:d wedi
to the point of beginning. EXCEPT the nortl 20.00 feet thereof.

PARCEL 6B western segment

W.M.. said east one-half being acquired by the U, . Navy on behalf of tie United States of America by
deed recorded in the records of King Co.. Washington in Vol. 1306-at pg; 453; descﬁb‘feqfw fofloivs:

Commencing at the west one-sixteenth cormner common to Sections.2 an'fd l l":',;;:[_-w.]’":":' ,::". ; I.;:-“"'-'=:,a§';'
25N, RNG 04E. W.M., accepted as being the same as the center-line it’x_ltersectinﬁl;. ;
of NE 65th Street and Sand Point Way NE. thence N 00° 48 49” W on the -

centertine of Sand Point Way NE a distance of 60,01 feet, thence leavirig.sdid -
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boundary ul Sﬂid %and I’mnt ’ﬂa» NL thcnce N 00° 48° 49" W on said easl
marginal bﬂundar} a dlstance of ’?984 19 feet to the True Point. Of Beginning of
this description, thtnce continuing N 00° 48" 49" W on sa:d .east marginal
boundary a distance of 15723 feet. thenc& leaving said ‘east margmal boundary N
89° 42° 47 E a distance. uf 290. 69 feet, thence 5 00°.01" 23" E a distance of
109.19 feet, thence $ 89° 59 ﬂﬂ“ W a. thsftancc of :198. 34 fcet thence S 00° O

23" E a distance of 49.40 feet, :hence $ 89° 59" 00" "W a di,stam:e of 90.18 feet 10
the east marginal boundary of Sand Pmnt Way NE and the True Polnt Of

Begmmng

LTSN

Portion. Naval Station Puget Sound (Sand Point) Deed of Conveyvance
City of Seattle. Washington

Fag-f& 16 of Eﬁl.jl'



............

#+ | Exhibit B

Every purchaser of any interest in residential real property on'which? residential dwelling was built prior
to 1978 is notified that such prdpcfrry-" may pre'segi"t exposure tci": Ieac_l-,:fr'ij'-r.ﬁ lead-based paint that may place
young children at risk of developing lead poisoning. /Lead poisoning’in children may produce permanent
neurological damage, including learning disabilities, reduced; int¢lligence quotient, behavioral problems,
and impaired memory. Lead poisoning also poses 4 risk to preghant.-fivomeﬁ':’“ﬂ?he seller of any interest in
residential ‘property is required to provide thc buyer-iith any information on “lead-based pain hazards
from risk asséssments or inspections in the seler's possession and notify the, buyer of any kaown lead-
based paint hazards. A risk assessment or “inspection: for: possible” lead-based gaint; hazards is
recommended prior to purchase.

9900041194

'
i
1

Portion. Naval Station Puget Sound {Sand Point) Deed of Conveyance Iﬁége 17 ﬂfl;?l.lﬂ
City of Seattle. Washington o o




-
sace B e -

- OB it 1 g o § i i e R et gt - < b L

9900041194

............

N Exhtblt C
HISTORIC PRESERVATION COVENANT
NATIONAL PARKS SERVICE PUBLIC BENEFIT CONVEYANCE

A portion of the property cnnveyed herem 15 wuthm lhe Naval Statu:m PuEet Sound (NSPS) Sand Point
Historic District. A location map dép:c{:ng fhe. parcel in relatmn to the Historic District and a list of
buildings and other site features that are cansudered -nntrlbutmg elemems to the Historic District are
described on Attachment | to this Exhibit. Alf striictyres and- site; features identified ag-contributing
elements {0 thc NSPS Sand Point Historic Dismct have. been detennmed by the Washmgmn State
Historic Presewatlon Office (SHPO) to be ellgiblc for mclus:on in the Natmnal REgIS[EI‘ ‘of Historic
Places and shall therefﬂre be preserved, protected, and, malntamed in ﬂcwrdance with plans apprnvf:d by
the Natmnal Park Sérvice (NPS) a~d prior agreements between the Department of the Navy and the State
of Washmgtﬁn HISIGI‘IC Preservation Officer (SHPO), herein® lncorporated by referenn..e '

bt

LI

.Prmr tb the lnltlatlon of any construction, alteration, rcrnodehng, demohttﬂn dlsturbance of the ground
I,;.'-"surfac;e :rrtvncable disturbance of landscape settings, or other-agtion. wh:ch u-ould materially affect the
; integrty, appearﬂnce or historic value of structures or settings | the grantee of successors and assigns shall

obtain the approvﬁl of' the National Park Service and/or a designée (SHPO) Actions considered to

matermllv affect the property would affect the exterior surfaces, or change the height, or alter the exterior
facade (mcludlng without limitation exterior walls, windows and roofs. demgn color and materals).or

adverscly effect the; structurai soundness of the property or alter a significant interior feature. Actions that

wuid affect views: ‘within ;he histerte district, landscaping. open space, add new structures or paved areas or
51[& elements: 5uch as mwers feme& 5|gnf. wnuld alsn be mns:dered to materially affect the pmpem Plans

possibie, w:th the Secretary J.}f Inter:ﬂr S 5!andurd.:: and (ru:dehnes for Historic Presewg;,-m; Projects  as
supplemented of amended S

Projects |dennﬁed wnhm and i :n full cnnfnrrnance mth a Historic Property Reuse and Protection Plan,
approved by the National Park Serwce and /or a deslgnee 5hal! be considered to be pre-approved and
are not subject to the requ:rements Ufitem ! ﬂfthls Bectmn |

Grantee will make every effortl:iﬁ"fétainjhnd ﬁlizusq-;"'to tjie efkteniﬁraéf’-icable. the historic structures.

[n the event of a violation of this cov enan! and In addmon m any remed» now or hereafter provided
by law, the United States Government may. fnllﬂmng reasonable notice to lhe Grantee, institute any
action to enjoin said violation or to recover tht: restnratmn ofth:e property The successful party shall
be entitled to recover all costs or expenses :ncurred m connectmn mth such actmn mcludmg all court

costs and attormey s fees.

The failure of the United States Government to exercise. any rlght or- ramed) g_ranted uitder this
instrument shall not have the effect of waiving or limiting the. exerf.:ise Df an} Gther nght or. fernedv or

the use of such right or remedy at any other time.

This historic preservation covenant is a binding servitude on the grantee and LiE successt}rs. and :'.:' et
assigns in perpetuity. Resirictions. stipulations and covenants contained herein shall be insertéd by:
the grantee verbatim or by explicit reference in any deed or other legal mstrutnent Enr whtch It dﬁests'
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itself of either fee sin}fﬁlﬂ q;*"any l_é':ism_.;.'é's-fal_i'é of ,;5![ or any part of the real estate that is associated with
the NSPS Sand Poing Historic District: '
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: ATTACHMENT 1 to Exhibit C
SAND PD[NT HISTORIC IIISTRICT CONTRIBUTING ELEMENTS
AND THE!R C HA.RACTER DEF!NIN G FEATURE&
C ONTAINED WITHIN THE NAT]ONAL PARK SERVICE S
PUBLIC BENEF]T CONVEYANCE TO THE ClTY OF SEATTLE

The foliowing teatures of the various hjsmrsc d:stru:t elementﬁ were determlned to be character defining
by the representatives of the Washmgtnn State Off' ice of Archealogy ‘and Historic Preservation, the Navy
and the City of Seattle during site mspectmns condgated in Septqmber 1996:: March .Iunc July, and

August f.:rf | 99‘7

LTSN

BUILDlNGS : . . P .
In general the, charactcr defining exterior teatures nf conmbutmg bunldmgs are wal[ surfaces rooflines,

windgw opemngs and divided light windows, specialized dﬂors art decd archltectural ofmamentation and
hﬁhung fixtures. Most of the buildings retain their original style. ThEre hdve been ﬂdd:tmns to many of
the bu:!dmgs biit mast were completed prior to W.W. il and used. a.:rn:lar matanals in the same style to
mimic the or:gmal 5tructure Original windows and doors have beer., [apiaced In sevﬂral Instances with
non- ﬂngmal material but.the placement and style have been retained. There s sufﬁclent integrity in the
ﬂﬂur p#ans Space; vﬂlumes exposed structural elements, and industrial fi ﬂt&hﬂﬁ in the hangars and other

.'::_shﬂp spacés to make these interior features contributing elements. In the case 0f the other types of

bulldlngs most; ‘have bqen substantially modified during numerous renovations. and use changes and
e'-:hibit a Ilrmted amnunt of detatls or fabrtc worthy of retention.

[t s lrnpcrtant tﬂ nnte thal the bulldmg 5pec:f'c character defining features listed below are intended to
provide a baselife referénce point for. consideration during development of alteration and maintenance

projects. Preservation of the llsted features should be the goal during project planning. In addition it
should not be assumed Ihat pl’ﬂjEClS espemafly Iarge scale interior remodel projects, will not have an
adverse effect on histori¢ character even if hone of.the lmted features 1s affected. Such projects will still

require review by a historic p!'ESEﬁﬂtlﬂn spectaiist
Building Specific Features

Building 2 (Parcel I, Lot B - constructed 1929) This'huuding"'{s 144,000 SF and contains two large
hangar bays and numerous smaller roonis The- ‘exteriors’ of the hangar bays have somewhat different
styles with brick exterior walls on the north section and corrugated transite on the south section. This
building is the oldest surviving structure at Sand and relates directly to the histonc aviation mission and

exhibits strong art deco influence in its finishes and detaiis

Building 2 Specific Exterior Features k D .
. Original muiti-story rolling metal framed hangar dwrs un the r:ast facade nn north and

southhangar bays and also on the west side of the south harigar bay Th#:se dnﬂrs are. solid at
the bottom with window lights in a grid the remainder-of the door height. * s

2. Original steel framed divided light doors and widows on end and back wailg l_:;:'-" .:":.
3. Emblem above southeast hangar doors. S S
4. Overhead beam for loading and lifting on south end of west mde
Portion, Naval Station Puget Sound (Sand Point) Deed of Conveyance Pa:ég 20'of 26
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Building 2 Specific In{crmr haiures |
|. Interior space ‘volwime in both hangar baxs The mezzanige in the north hangar is not a
character deﬁmng feature. . . | - C
Building 11 (Parcel 1, Lot A - constmctcd 1940) Contams 62 000 S}‘ and was public works office and
shop complex. The tacade ccmbmes brlck veneer a-.nd cnrrugated extarmr wall material .

Building 11 Specific Exterior Fealures. _
I Or:gmal steel frame divided Itght wmdows

Bunldmﬂ II Spemfc Interior Features Cor S !
| Exposéd structural system in shop area’ aspec:al!y post and beam tnnnecnans

1.;' Entry lobby to office portion detailing cms:stmg nf cerlmg tomice nf stars &nd hefron
" pllrasters ﬂank:nz interior door. S : .

Bu:ldmg 12 (Parcel l Lot C - constructed 1930) Central Steam Plant hr:»uses lhree Iarge boilers and
ESSGﬂlﬂlEd equrpment . T

Bmldlng I'j Spemf'c Exterior Feature z S
| 1. QOriginai dﬂuble he:ght Aivided light industrial windows with ﬂperabie center panels.
fi:u.aLarge ‘dgor openings with side by original side by side shop dmrs thh divide light
industrial windows initop 2/3.
Em1ssmn stacks and vents on rom

E

Bu:ldlna 12 Spemf’c Intenor Ff:atures
None C

Building 15 (Parcel 6, Lot E - canstrudted 19381 Recreation Facility originally a green house later
converted to a golf cliity house and last used as arts and c;raﬁs center. Does not have specific exterior or

intericr features,

Building 18 (Parcel 6. Lot B - 6'i3natructed"'l 9§6) B'rick"'.buildling: ﬁsi used as motor vehicle shop and then
a fire station. The hose-drying tnwer 15 a prﬂmlnent vemcal element ) the District. especially looking
from north to south. :

Building 18 Specific Exterior Features

[. Cast concrete parapet . .
[Divided light industrnial windows mth cast concrete 5|II5
Large garage type doors on north facade -
Hose drying tower

e had P

Building 18 Specific Interior Features
None

Building 30 (Parcel 6. Lot A - constructed 1938) Consists of large centra! hangar space ﬂanked bu a
three storv office wing on the west side and two levels of shop and office spaces ofi- the; east s:de
Another classic hangar area although smaller in area than Building 2, at 80,066 SF Nﬂn-hangar portmn
has Art Deco detailing simtlar to Buildings 25 and 29. R L

Portion. Naval Station Puget Sound (Sand Point) Deed of Conveyance Pag,é 21 q,? 26
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Building 30 'Sp:.mfc L'{terml FcaturES :
|. Large rolling hangar dac}rs Doﬂr area above ? teet Is dwaded lights End panel door have
standard 3 wide doors built in for access. i
Main entrance to oﬁ’ce area on’ the west 5|de Features jnclude double sided " T shaped
stairway leading to entry, At Decn Ianlems on the: ra:lmgs at the bottom of the staircase, a
tiuted panel into which dﬂubie entrv doﬂrs are rec¢ssed that extends the full height of the
building. and a flat canopy prnjects out fmm the* daors forming a weather cover. The cover
is wrapped in fluted alummum 'w:th stand up !ctters m «Art Deco style reading
~Administration. Lo S =, .
3.7 Original windows on two story east wmg wﬂ:h dark pamted f'ramqs on the first ﬂDOI‘ ‘and pre-
" cast ¢ancrete sills on the second ﬂmr Most mndaws in the three-ﬂaﬁr west wmg are
replaccments Lo T S S

b

BUI]dInE 3[} bpemf'c Inter1or Features - sooa

l. _-,-'Base Commanding Officer’s suite located on the th:rd ﬂﬂor mf tha wr.rst wmg Specific

i details include paneled conference room with fi rEplace and adjacent Offi cer's Ward room
mcludmg buiit in wall seating, glass block bar and originai, lmﬂleum ﬂDﬂl‘ wnh pre W.W.II
atrcraﬁ Iﬂgﬂ with red star in the center. R .
| General conﬁgurattﬂn of office area on southwest corridor of the: ﬁrst ﬂﬂnr of the west wings
e i parncuiar the interior daylight glass top partitions. Lo
3. High bay and-open space volume of the hangar area.

Buil&mg 31 (:Parﬁlel |; :.'Lnt .ﬁ. - énnstr‘ﬂi:"t'ed 1938) Built on a pier that originally was used to unload fuel
barges. The building was used 10 pmwde co\.ered slips for boats; including the Admiral’s barge and
waltch standing space for.the barze crew,

Building 31 Speuf'c Exiermr FEature& T
. Green patte-rnéd aﬂphalt roof shlnules {althnugh may not be original).

Building 31 Specific Intermr Features
None '

Building 47 (Parcel 6, Lot D - cnnstruc{ed E94I) Contams 50 [}60 'SF and was used as multi-use
recreation complex consisting of gymnasigm including. blEﬂLth area on: one side, weight and exercise
rooms. lockers. swimmung pool. library, :}ff' ces. and theater Street facade IS bnck faced but other sides

of building are painted cmu.

Building 47 Specific Exterior Features
|. Cast concrete banding on brick facade T .
Original metal framed windows with divided ilghts and ﬂperabie awmng center panei

Main building entrance on west side consisting of three deep set w:ndows m cancmte frame
above the entry, and fluted aluminum round edge carnopy extendmg over. thie,F entry
4. Lead downspouts S v g

-t
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Building 47 Speelile lntcrler Ieatures
I. Theater ared on :north. Side ef lhe belldmg,ﬂ especially the. stage and orchestra pit area.
including the wm}d meldmg on the front of the stage and weed stairways on either side.
Building 67 (Parcel 1, Lot D - eenstrueled I‘?fii) Centams 33,720 SE used as vehicle maintenance and
parking garage facility. [t was bu:ll en a hlllsw_!e te p'ewde vehleie aeeeea to service and garage areas on

separate levels.

Bu:ldmg 67 Specific Exterior Features w,
t..:Main entrance on upper level wuth giass blgek walis on the slde and’ half reund eover over

" the, deemay that is edged in stamless steel

'''''

Bmidme 67 Speeif'e [nterior Features
Nene -

Butldmg 138 (Parcel Lot E - constructed 1942) Built as Pass and ID eff ice and pol:ce station. Two
story building’on efther side of main entrance with continuous second- floor fef‘tmng a:bridge over the
entranee H:gh v:smll!ty lueatlen at the main entry point and close to major. puhhc 1hereughfare

Btii-ldfrhg_ lJE_Sjieeif' ¢ Extetior Features
L. Orlgmal metal. frame windows with operable awning center panels.
2. Flat reef llne wlth eenerete cern:ee

Bu:ldlng 133 §peelf'e Intenor Features
t. Stair moldings. ; -
2. !nter;_nr walk-in safes.

MONUMENTS . - -
There is one monument on the base Ieeated An the eenter island of the main entrv road (in front of

Building 138). It is a stone eeiurnn apprexlmately 13 hlgh which is capped by a bronze eagle with
outstretched wings. A shieid shaped p!ague indicates that the menument comnitemorates the tirst around

the world military flight that eﬂgmafed and retumed to the Sand Pem{ aerodrome 1n 1926. The
monument was moved from its original Ieeatlen :n I94" .i' ) -

LANDSCAPE, SITE FEATURES, vmws

The following landscape and other site features unhm thie area eenvexed are considered to be
contributing features to the Sand Point Historic DtStriCt An}, proposcd action that might effect these
features or proposed direct alteration of them would requtre eensultatien wrth Washmgten SHPO

Location of features is shown on attached map

Numbering below coincides with the site feature number on the map Gaps in the rfumbers relate te sne

features that contribute to the Historic District but are not within the area eevered I::y th!& comeuanee

|. Edge effect created by uniform front foundation lines of buildings 224, 47 end 2'7!'2.'

Portion. Naval Station Puget Sound (Sand Point) Deed of Conveyance P;gg 33_.;;'_-',1‘ 26
City of Seattle, Washington oo T



-
1
1
"
I.
r
"
a!
N
" '
! ol
. 1
'.. oo
1
n
' 1hn
" ‘
o1
: b . !
LI Il.,
L] L) -
- 3 o
[ .l' ,
1" g
o N
.I l'-.
' ] LS
o :
.
1
1 [
. !
Tl e
1 .
1 ",
'.l' l.'
' 0
1 1
L
ll.l lII
I. .II
L ' '|
! Lot
. N
L] ll.I:
. |l' ',
I. .IIII
1 II| :|
1
. '
ol |" ..I
-1, . n
n . |.
II. I.l I.I
|II n! )
.ll ..ll n .
L] I. Ill
., ] N
ll' on
Jn . \ Voo
1
S Y
I|
'-I. ' L
ll III
] N
2 Y
a o
| 1
lII

Site ol large 5|gnboard o st)ulhe.d:.t mrm:r of uﬂcrsectmn of B Street and 4th Street. Sign itself is
not original or mgmfeant but cﬂntmuaus usc ofth:s snte for thus funcmn 15 sighificant.

I_.-

Fw...il

O

. Seaplane Ramp.

-
1

k-
ra

. North/ South view corridor doﬁ*‘n Aveﬁue A'" fr-ii';'m n#'erpﬁss ai I?F’HS"tr:get to LLake Washington.

23. Stepped aggregate shoreline edging sm’ulh ef BmlumgBI

24, Remammg eﬁ:amplﬂ of original street light (ta be modei fﬂl‘ new UI‘IES piacgd on s;te)

o
i :.;:f
S F
{
5;
i A
J v
{
{
;
' 3 ” I - S
Portion. Naval Station Puget Sound (Sand Point) Deed of Conveyance Pla:z,ge 24:.;.'0{ 26
City of Seattle, Washington L S P




“ Pag250f26

Ty 1 M1935 HINOS
mmm_.:.qwu m_Zm L1ITHLSIC u_mohm:._ mn_mz

..FI_..I...

X mam I mmou
S I “INIRIA
PN wiud 3L

/31" W17 .33ul
o 1314iS107 714015 1H l

nzm_omu_ -

Portion, Naval Station Puget Sound {Sand Point) Deed of Conveyance

City of Seaftle, Washington




W.Hﬁ&m_.ﬂ.._m,._n_____...,...._._.msu_s_m_zw&,_

Pagé 26 6 26

ﬁn - -

R

T L e -
. -{l-......:-
.‘ -

HOOTHRIOD WIFA == ==

..quzw.rﬂﬂﬂd.-.llitll E

SININITZ LIS =TT
. ——

AUONNOE 13141510 J1W01STH h. I_IE..*

-
. ==
- -
= " " m
L

N 35 3"

b 2

Portion. Naval Station Puget Sound (Sand Point} Deed of Conveyance

City of Seattle, Washington

V8ITI$0Q066

“ T |1 1....-_-__..-3. e B S R IR R L T I T



	Att 1 - Building 30 Concession Agreement with EarthCorps - Redline - Final - 12.7.17 V4
	1. PREMISES AND ADJACENT AREA
	1.1 Premises Description, Right to Use, and Condition
	1.2 Adjacent Area

	2. MAGNUSON PARK COMMON AREAS; PARKING AND LOADING ZONE
	2.1 Magnuson Park Common Areas
	2.2 General Parking
	Except as set forth below, no exclusive parking rights are associated with this Agreement.  Parking shall be available on a first come/first served, unreserved basis.  Access to such public parking by Concessionaire and its employees and customers sha...
	2.3 Service Vehicle Parking

	3. TERM
	3.1 Initial Term.
	This Agreement shall be for an initial term of ten (10) years (the “Initial Term”), beginning on the date when this Agreement is executed by an authorized representative of both parties (the “Commencement Date”) following an authorizing ordinance of S...
	3.2      UExtended TermsU.
	Concessionaire shall have the option to extend the Initial Term for up to two (2) successive individual extended terms of five (5) years (each, an “Extended Term”) on the same terms and conditions set forth herein, except for the Concession Fee which ...

	4. PERMITTED USE
	5. CONCESSION FEE
	5.1 Concession Fee
	5.2 Time and Manner of Payment
	or to such other address as DPR may hereafter designate, in writing, or by electronic fund transfer or such other manner of payment as DPR may approve, which approval shall not be unreasonably withheld, conditioned or delayed.
	5.3 Adjustments to Concession Fee.
	Beginning on the first anniversary of the Commencement Date and annually thereafter during the Initial Term, the Concession Fee shall be adjusted upward by $1.00 per square foot annually.

	5.4 Concession Fee during Extended Term(s)
	5.4.1 Market Rate Concession Fee.  Effective on the first day of each Extended Term, if any, the Concession Fee shall be adjusted to “fair market rate” as determined in this Section 5.4.  As used in this Agreement, “fair market rate” shall mean the ra...
	5.5 Late and Refused Payments
	5.6 Offsets

	5.6.1 UConcessionaire Improvement AllowanceU.  The City will allow Concessionaire a one-time improvement allowance for improvements actually made to the Premises up to a maximum of $485,000.00 (the “Allowance”).  The Allowance will be in the form of a...
	5.6.2.3  UFinal AccountingU.  Not later than six (6) months after Concessionaire completes the improvements which the Superintendent approved for the Allowance, Concessionaire shall provide the Superintendent with a final accounting of Concessionaire...
	5.6.3  UPrevailing WageU.  As a condition of any costs for construction, alterations, or improvements to the Premises or surrounding areas being eligible for the Allowance as an offset against Concession Fee, Concessionaire shall require its contracto...
	5.6.4 Improvements to become the City’s Property.  Unless otherwise provided in the Superintendent’s approval, upon expiration or termination of this Agreement, title to all capital improvements to the Premises shall automatically transfer to the City...

	6. UTILITIES
	6.1 General.
	So long as Concessionaire is not in default under this Agreement after notice and the passage of any applicable cure period, the City shall furnish and pay for electric, water, sewer, and garbage collection services to the Premises.  Concessionaire ma...
	6.2.     UInterruptionU.
	City shall not be liable for any loss, injury or damage to person or property caused by or resulting from any variation, interruption or failure of services due to any cause whatsoever, including, but not limited to, electrical surges, or from failure...


	7. CARE OF PREMISES
	7.1 UGeneral Obligation; Routine MaintenanceU.
	Concessionaire shall take good care of the Premises and shall repair or reimburse City for all damage done to the Premises that results from any act or omission of Concessionaire or any of Concessionaire’s officers, contractors, agents, invitees, lice...
	7.2 UCustodial Service for PremisesU.
	Concessionaire shall at its own expense, at all times, keep the Premises and Adjacent Area in a neat, clean, safe, and sanitary condition; and keep the glass of all interior windows and doors serving the Premises clean and presentable.  Concessionaire...
	7.4 Refuse Collection; Recycling of Waste Materials.
	Concessionaire shall provide all necessary housekeeping and janitorial services for the Premises to a level consistent with other similar DPR facilities and operations and to the Superintendent’s reasonable satisfaction.  Concessionaire shall be respo...
	7.5 Joint Annual Inspection of Premises; Remedial Action Obligation
	Each year throughout the Term, Concessionaire shall participate in an annual inspection of the Premises with an DPR representative, and Concessionaire shall take any and all action that DPR may reasonably require to maintain and repair the Premises in...
	7.6 City Remedy upon Concessionaire’s Failure to Maintain Premises
	If Concessionaire fails to maintain the Premises in a neat, clean and sanitary condition as required by this Agreement, DPR shall notify Concessionaire to undertake such work as is reasonably required to so maintain them.  If Concessionaire fails to c...
	7.7 Prohibition against Installation or Integration of Any Work of Visual Art on Premises without City's Consent.
	City reserves to and for itself the right to approve or disapprove of the installation or integration on or in the Premises of any “work of visual art,” as that term is defined in the Visual Artists Rights Act of 1990, as now existing or as later amen...
	7.8 Concessionaire’s Indemnification of City against Liability under Visual Artists Rights Act of 1990.
	In addition to all indemnification obligations under Section 9, Concessionaire shall protect, defend, and hold City harmless from and against any and all claims, suits, actions or causes of action, damages and expenses (including attorneys’ fees and c...

	8. IMPROVEMENTS BY CONCESSIONAIRE
	8.1 Improvements. All approvals required by the Superintendent under this Section will be granted, conditioned or withheld in that official’s reasonable discretion.  Concessionaire shall not make any alterations, additions or improvements in or to the...

	9. INDEMNIFICATION
	9.1 Indemnification
	9.2 Survival of Indemnification Obligations

	10. CITY’S CONTROL OF MAGNUSON PARK & VICINITY
	10.1 Change of Vicinity:  Increase, reduce, or change in any manner whatsoever the number, dimensions and locations of the walks, buildings, and parking areas in the vicinity of the Premises so long as such changes do not violate the express terms of ...
	10.2 Traffic Regulation:  Regulate all traffic within and adjacent to the Premises, including the operation and parking of Concessionaire’s vehicles and those of its invitees, employees, and patrons;
	10.3 Display of Promotional Materials:  Erect, display and remove promotional exhibits and materials and permit special events on property adjacent to the Premises;
	10.4 Promulgation of Rules:  Promulgate, from time to time, reasonable rules and regulations of general applicability to the use and occupancy of any DPR property including but not limited to the Premises;
	10.5 Change of Businesses:  Change the size, number, and type and identity of concessions, stores, businesses, and operations being conducted or undertaken in the vicinity of the Premises.

	11. DAMAGE OR DESTRUCTION
	12. COMPLIANCE WITH LAWS
	12.1 General Requirements
	12.2 Licenses and Other Authorizations
	12.3 Nondiscrimination and Equal Employment Opportunity
	Without limiting the generality of Section 12.1, Concessionaire shall comply with all applicable equal employment opportunity and nondiscrimination laws of the USA, the State of Washington, and The City of Seattle, including but not limited to Chapter...
	12.4 Taxes, Assessments and Other Governmental Impositions

	13. ENVIRONMENTAL STANDARDS
	13.1 Definitions
	As used in this Agreement, “Environmental Law” means any environmentally related local, state or federal law or regulation, ordinance or order, now or hereafter amended including, but not limited to: the Federal Clean Air Act; the Federal Clean Water ...

	13.2 Concessionaire’s General Obligations
	13.3 Environmental Testing
	13.4 Concessionaire’s Obligation to Remove Hazardous Substances
	13.5 Concessionaire’s Obligations upon Violation of Environmental Standards; City’s Remedial Rights
	13.6 Additional City Remedies for Concessionaire’s Violation of Environmental Standards
	13.7 Concessionaire’s Environmental Indemnification Obligation
	13.8 Survival of Environmental Obligations

	14. LIENS AND ENCUMBRANCES
	15.  INSURANCE
	15.1 UConcessionaire’s Insurance Coverages and Limits
	Concessionaire shall, at its sole cost and expense, maintain, and cause its Subtenant(s), if any, to maintain in full force and effect the following minimum limits of insurance throughout the entire Term:
	15.1.1  Commercial General Liability (CGL) written on an occurrence form at least as broad as ISO CG 00 01, with Minimum Limits of Liability:
	15.1.2 Automobile Liability insurance at least as broad as ISO CA 00 01 including coverage for owned, non-owned, leased or hired vehicles as applicable, with a minimum limit of $1,000,000 each accident for bodily injury and property damage.
	15.1.3 Workers’ Compensation insurance securing Concessionaire’s liability for industrial injury to its employees in accordance with the provisions of Title 51 of the Revised Code of Washington.
	15.1.4 Umbrella or Excess Liability insurance if and as necessary to maintain total CGL and Automobile Liability insurance limits of $5,000,000 Each Occurrence and be no less broad than coverages described above.
	15.1.5  Property Insurance under which the Concessionaire’s furniture, trade fixtures, equipment and inventory (“Business Personal Property”) and all alterations, additions and improvements that Concessionaire makes to the Premises are insured through...
	15.1.6 Pollution Legal Liability is required if the Concessionaire will be using or storing hazardous materials or regulated substances, such as fuel.  It is acceptable to add ISO endorsement CG 24 15 Limited Pollution Liability Extension or its equiv...
	15.1.7 Builder’s Risk.  During such time as Concessionaire is engaged in the performance of tenant improvements or other renovation of the Premises, the Concessionaire shall maintain in full force and effect “All Risks” Builder’s Risk Property insuran...
	15.1.8 In the event that the City reasonably deems insurance to be inadequate to protect Concessionaire and the City, Concessionaire shall increase coverages and/or liability limits as the City shall deem reasonably adequate within sixty (60) days aft...

	15.2  UCity’s Property Insurance Coverage and LimitsU
	City will maintain at its expense Property Insurance or self-insurance under which the Premises, excluding Concessionaire’s Business Personal Property and tenant improvements, are insured throughout the Term in an amount not less than the replacement ...

	15.3 UGeneral Requirements for Concessionaire’s InsuranceU
	15.3.1 The CGL insurance and, in addition, Excess and/or Umbrella UliabilityU insurance, if any, shall include “The City of Seattle, its officers, officials, employees, agents and volunteers” as additional insureds.  Concessionaire’s insurance shall b...
	15.3.2 Coverage shall not be cancelled without forty-five (45) day written notice of such cancellation, except ten (10) day written notice as respects cancellation for non-payment of premium, to the City at its notice address except as may otherwise b...
	15.3.3 Each insurance policy required hereunder shall be (1) subject to reasonable approval by City that it conforms with the requirements of this Section, and (2) be issued by an insurer rated A–: VII or higher in the then-current A. M. Best's Key Ra...
	15.3.4 Any deductible or self-insured retention (“S.I.R.”) must be disclosed to, and shall be subject to reasonable approval by, the City.  Concessionaire shall cooperate to provide such information as the City may reasonably deem to be necessary to a...

	15.4 UWaiver of Subrogation
	The City and Concessionaire waive all subrogation rights each may have against the other, or any subtenant, for damages caused by fire or other perils to the extent covered by property insurance obtained pursuant to this section or other property insu...
	15.5 UEvidence of InsuranceU
	On or before the Commencement Date, and thereafter not later than the last business day prior to the expiration date of each such policy, the following documents must be delivered to City at its notice address as evidence of the insurance coverage req...
	15.5.1 Certificates of insurance documenting compliance with the coverage, minimum limits and general requirements specified herein; and
	15.5.2    A copy of the policy’s declarations pages, showing the insuring company, policy effective dates, limits of liability and the Schedule of Forms and Endorsements specifying all endorsements listed on the policy including any company-specific o...
	15.5.3    A copy of the CGL insurance policy provision(s) documenting the City of Seattle and its officers, elected officials, employees, agents and volunteers as additional insureds (whether on ISO Form CG 20 26 or an equivalent additional insured or...
	15.5.4    Pending receipt of the documentation specified in Section 15.5.3, Concessionaire may provide a copy of a current complete binder.  An ACORD certificate of insurance will not be accepted in lieu thereof.

	15.6 UAssumption of Property Risk
	The placement and storage of Concessionaire’s Business Personal Property in or about the Premises shall be the responsibility, and at the sole risk, of Concessionaire.
	15.7 UAdjustments of Claims
	The Concessionaire shall provide for the prompt and efficient handling of all claims for bodily injury, property damage or theft arising out of the activities of the Concessionaire under this Agreement.
	15.8 UConcessionaire’s Responsibility
	The procuring of the policies of insurance required by this Agreement shall not be construed to limit the Concessionaire’s liability under this Agreement.

	16. RECORDS, BOOKS & DOCUMENTS FOR CITY ACCESS AND AUDIT
	17. ACCESS
	18. SIGNS OR ADVERTISING
	18.1 Concessionaire’s Signs
	18.2 No Other Signage on Premises

	19. WASTEFUL AND DANGEROUS USE
	20. DEFAULT; REMEDIES FOR DEFAULT; TERMINATION
	20.1 Concessionaire’s Default; Definition
	20.2 City Remedies in the Event of Concessionaire’s Default
	20.3 Termination for Reasons beyond the Parties’ Control
	20.4 Termination for City’s Convenience
	20.5. City’s Default

	21. REMOVAL OF CONCESSIONAIRE’S PROPERTY FROM PREMISES
	22. NOTICES
	23. MISCELLANEOUS
	23.1 Assignment; Subletting
	Concessionaire may sublet or sublicense not more than ten percent (10%) of the area of the Premises for uses which are consistent with the Permitted Use and the USA Deed without prior written approval from the Superintendent.  If Concessionaire charge...
	23.2 Captions
	23.3 Time
	23.4 Partial Invalidity
	23.5 Binding Effect
	23.6 Applicable Law
	23.7 Jurisdiction & Venue
	23.8 No Partnership or Joint Venture Created
	23.9 City’s Remedies Cumulative
	23.10 Amendments
	23.11 Consumption of Alcoholic Beverages
	23.12 No Third-Party Rights
	23.13 No Waivers
	23.14 Entire Agreement
	23.15 City’s Consent or Approval
	23.16 Counterparts
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