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PROPERTY USE AND DEVELOPMENT AGREEMENT

THIS INSTRU1-1ENT is executed on this date in favor of the City of Seattle, a 
municipaJ corporation ("City"), by Ninth and Lenora LLC ("Declarant'' or "Owner")., 

WHEREAS, Deciarant is vested in fee simple title and/or has a substantial 
beneficial interest in the real property situated in King County, Washington, described 
as set forth on Jixhibit A attached hereto (herein called the "Property"); and 

\VHEREAS, Declarant's predecessor in interest filed petition C.F. 313843 for 
the vacation of the alley in Block 24, Heirs of Sarah A. Bell's Second Addition to the 
City of Seattle (the "Alley"), located in the triangular block bounded by Westlake 
Avenue, 9th Avenue and Lenora Street, which petition was considered under Chapter 
35.79 of the Revised Code of Washington and Chapter 15.62 of the Seattle Municipal 
Code. The Petition was a joint petition with the Seattle Department of Parks and 
Rec.,Teation ("SPR"); and 

WHEREAS, Dec]araut has deve loped a 42-story mixed-use residential and retail 
project on the Property (the "Project"); and 

WHEREAS, Declarant and DPR reached agreement for the cooperative 
development of the alley area subject to vacation and the adjoining property o-wned by 
SPR (TPN 0660000485) (the "Park Property). SPR intends to develop the Park 
Property as a public park for the citizens of Seattle; and 

WHEREAS, on June 23, 2015 the Transportation Committee of the Seattle City 
Council held a public hearing on the vacation petition; and 

WHEREAS, on June 29, 2015 the Seattle City Council granted approval of the 
vacation petition subject to conditions; and 

WHEREAS, executing a Property l:se and Development Agreement ("PUDA") 
is desired to ensure compliance with any on-going conditions of the vacation approval 
applicable to Declarant after passage of the vacation ordinance; 
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NOW, THEREFORE, the Owner hereby covenants, bargains and agrees on 
behalf of itself, its successors and assigns, as follows: 

Owner: 
Section 1. The fo1lowing vacation apprnval conditions shal] be satisfied by the 

a. Owner shall provide SPR with an indoor storage space within tbe Project
and adjacent to the Park Property of approximately 240 square feet (the
"Storage Space"), generally in the location shown on Exhibit B attached
hereto and labeled as "Park Storage Room". The Storage Space shall be
provided without rental charge for continuous and exclusive use by SPR for
the:; storage of equipment and materials used in the operation and
maintenance of Park Property. SPR shall ma1ntain the interior of the Storage
Space in a neat and clean condition and shall be responsible for the
maintenance of the interior Storage Space and have unlimited access to the
space. SPR shail not conduct any use of the Storage Space that is a nuisance
or results in noise, odor, vibration, pest or other effects that adversely impact
the Project. SPR may not make aiterations to the Storage Space without
written pcnnission and agreement from the Owner. The Owner shall pay the
cost of electrical service to the Storage Space based on ordinary loads, but
SPR shall be responsible for any extraordinary electrical senrice charges.
SPR and Owner may mutually agree to change the location of the Storage
Space in the futme. SPR shall have the option to upgrade and replace the
exterior door and lock at its own cost

b. Owner is responsible for the maintenance of the exterior of the storage
space

J 
including exterior door (unless such door is replaced by SPR), wans,

and lighting. Graffiti removal and exterior repair is the Owner's
responsibility

.SJ.ah.)�: The Storage Space was constructed within the Project and its 
occupancy was delivered to SPR, which now occupies and manages the 
space. 

c. O½ner shall pay SPR the sum of $25,000 to fund enhancements to the Park
Property made by SPR.

�tatus: Payment was made to SPR on April 18, 2015. 

d. The Project inc1udes a tenant space adjacent to the Park Property, as
genera1ly depicted in Exhibit B attached hereto (the "Tenant Space").
Owner shall use the Tenant Space, or lease the Tenant Space to tenants, fur
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street-activating uses. "Street-activating uses" shall mean any use that is a 
"street level usen under SMC 23.49.009 (or any successor legislation) or a 
use that otherwise enhances the pedestrian activation of the Park Property 
and the sidewalk areas adjacent thereto. 

Statu�: The Tenant Space was constrocted and initially leased to Starbucks, 
a tenant whose uses include cafe, eating and drinking. The te-nant 
activates the outdoor space adjacent to the park 

e. Owner shalJ deve]op the Project to include green street improvements on the
9th Avenue frontage of the Project in excess of Code requirements in the
following amounts: 1,620 square feet of additional planting area and 650
square feet of additional paving area. These improvements have been
completed as of the date hereof

Statu§: The described green street improvements in excess of Code
requirements were installed and delivered with the occupancy of the 
Project. 

$��lion 2,. Consistent with the Seattle CHy Council grant of approval of this 
vacation and at the request of the Owner, the allocation of the vacated Alley right-of­
way shall be as follows: (i) Owner will receive Segment A (an area of 1,099 s.f.) 
located generally at the north end of the Alley and legally described in Exhibit D 
attached hereto; and (ii) SPR will receive Segment B (an area of 1,375 s.f) located 
genera1ly at the south end of the Alley and 1egally described in Exhibit E attached 
hereto. The locations of Segment A and Segment B are depicted on Exhibits D and E 
attached hereto. 

Section 3. This Agreement may be amended or modified by agreement between 
the o,vners and the City, provided the amended Agreements shall be subject to approval 
by the City Council by ordinance. 

Section .4. Notwithstanding the covenants contained in this Agreement, nothing 
in this Agreement shall constitute a public dedication of any portion of the Property. 

Sectjon5. The legal description of the Property is included jn Exhibit A to this 
Agreement, which is incorporated herein by this reference. An executed copy of this 
Agreement shall be recorded in the records of King County and the PUDA covenants 
shall attach to and run with the Property. 

Section 6. This Agreement is made for the benefit of the City of Seattle and the 
public. The City may institute and prosecute any proceeding at iaw or in equity to 
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enforce this Agreement. The Owners reserve the right to utilize the public benefit areas 
contained in Section l .A ofthls Agreement for any purpose which does not interfere 
with the public's use of such areas, including but not limited to the 1ight to use such 
areas and the right to grant easements within the area. 

Section 7. This Agreement shall be binding upon, and inure to the benefit of, 
the parties hereto, their successors and assigns. If any covenant, condition, or 
restriction in this instrument or any portion is invalidated or voided, the invalidity or  
voidness shall in  no \Vay affect any other covenant, condition, or  restriction herein 
contained. 

Dated this 2J..S1"_ day of June, 2024. 

(Signature on following page) 
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