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Amendment D Version #1 to CB 121215 LEG SEPA Appeals ORD 
Sponsor: Councilmember Lin 

Require hearings cover environmental documents 

Effect: Council Bill (CB) 121215 would amend the City’s regulations implementing the State 
Environmental Policy Act (SEPA) and would exempt some environmental decisions from 
appeals to the Seattle Hearing Examiner. This amendment would add recitals to the CB 
recognizing that a public hearing must be open to consideration of environmental impacts of a 
proposal; that a public hearing must held on every issued draft EIS; and that the lead agency 
must consider and respond to comments on the draft EIS. It would also clarify that any Council 
hearing on land use legislation must include any environmental documents. 

1. Amend the recitals to CB 121215 as follows: 
* * * 

SEPA does not require jurisdictions to allow administrative appeals of SEPA 

Determinations of Non-Significance or Environmental Impact Statements.  

Seattle Municipal Code (SMC) section 25.05.535 mandates that a required public 

hearing on a proposal “be open to consideration of the environmental impact of 

the proposal, together with any environmental document that is available.” 

SMC section 25.05.535 also requires a public hearing on every draft EIS. 

SMC section 25.05.560 requires the final EIS to include all comments received on the 

draft EIS . 

SMC section 25.05.560 requires that the lead agency respond to all substantive 

comments on the proposal by: modifying alternatives: developing new 

alternatives: supplementing, improving or modifying the analysis; making factual 

corrections; or explaining why the comments do not warrant further response 

citing the sources, authorities, or reasons that support that finding. 
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The Land Use Code requires director’s reports for Type IV and V Council land use 

decisions but does not clearly contemplate reports for Council-sponsored land 

use decisions. 

* * * 

2. Amend Section 2 to CB 121215, to amend subsection 23.76.062.B. as follows: 

Section XX. Section 23.76.062 of the Seattle Municipal Code, last amended by 

Ordinance 123913, is amended as follows:  

23.76.062 Type V Council land use decisions  

* * * 

B. Public Hearing. The Council shall conduct a public hearing for each Type V 

Council land use decision, including any related environmental determinations and 

documents, except that no public hearing is required for an emergency amendment to 

the text of the Land Use Code. The Council may also appoint a hearing officer to 

conduct an additional fact-finding hearing to assist the Council in gathering information. 

Any hearing officer so appointed shall transmit written Findings of Fact to the Council 

within ten days of the additional hearing. 

* * * 

D. Council ((Decision)) decision. In making a Type V Council land use decision, 

the Council shall consider the oral and written testimony presented at the public 

hearing, as well as any required report of the Director. ((The City Council shall not act 

on any Type V Council land use decision until the end of the appeal period for any 

applicable determination of nonsignificance (DNS) or final EIS or, if an appeal is filed, 
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until the Hearing Examiner issues a decision affirming the Director's DNS or EIS 

decision.)) 
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