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Background
‒ 'Surveillance pricing'

‒ Consumer protection laws in other contexts
‒ Seattle Ordinance 127241 (Algorithmic rent-fixing prohibition)

‒ Other related legislative efforts
‒ State laws and legislative proposals from other jurisdictions

‒ Enacted: CT, MD, NJ
‒ Other: NY, CO
‒ Proposed municipal: Portland, OR

‒ 2026 Washington State legislation
‒ Did not pass, may be reintroduced in some form in 2027 state session
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Council Bill 121267: Summary of ORD
‒ New SMC Chapter 7.35 requiring:

‒ Prohibition on use of electronic shelf labels
‒ Prohibition on algorithmic-based price discrimination in sale of groceries and certain other 

items, with exemptions
‒ Disclosure of certain information related to pricing and discounts
‒ Retailer record keeping
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Council Bill 121267: Summary of ORD (contd.)
‒ Scope: Covered retailers

‒ Grocery business
‒ Primarily selling groceries for offsite consumption

‒ Excludes: convenience stores, farmer's markets
‒ 10,000 sq ft or more
‒ 20 or more locations worldwide

‒ Mixed use grocery business
‒ 10,000 sq ft of sales floor dedicated to selling groceries
‒ Regulated goods: groceries, grooming, hygiene, OTC drugs

‒ Delivery service provider
‒ Facilitates delivery or online ordering from one of the above, same goods covered
‒ 100 or more employees worldwide

3



Council Bill 121267: Summary of ORD (contd.)
‒ Algorithmic-based price discrimination is, "setting, altering, or manipulating the price of 

goods based on monitoring, tracking, or automated analysis of a consumer’s behavior, 
location, demographic characteristics, biometric data, or other personal information."
‒ Catch-all includes "random variations in prices between different customers"
‒ Exceptions:

‒ Delivery costs or location
‒ Per physical store pricing, available to all customers at that store
‒ Third-party or mfg coupons (no use or sharing of customer info)
‒ Discounts to members of group (broadly defined, commonly accepted): e.g. teachers, 

students, vets, employees, seniors, etc.
‒ Discounts based on eligibility criteria potentially available to any customer (bulk 

purchases, mailing list, promotion)
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Council Bill 121267: Summary of ORD (contd.)
‒ Algorithmic-based price discrimination: additional exceptions for loyalty, membership, or 

rewards programs:
‒ Participation in program

‒ Affirmative consumer enrollment
‒ Discount available to all members of program

‒ Discount to subset of program members using prior purchase history
‒ Must be based on 'tiers' (not individualized personal consumer purchase history)
‒ Tiers only based on prior purchase history, no use of other personal info or third-party 

data about consumers
‒ Retention or reenrollment discounts

‒ Including 'cross-selling' similar or related item
‒ Discount must be available on equal terms to all similarly situated consumers
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Policy Consideration – Personalized Discounts
‒ Industry stakeholders have claimed that the legislation would limit a covered retailer’s 

ability to set personalized discounts that would benefit consumers. 
‒ The legislation would not, for example, allow the use of an individual’s prior purchase 

history to provide discounts on their commonly purchased items unless that individual was 
a member of a retailer’s loyalty program, and the discount was available to all members 
with a similar purchase history, grouped into tiers. The legislation would not permit any 
personalized discount based on an individual’s other personal information, such as their 
internet search history. 

‒ Difficult to ascertain whether the limitations on personalized discounts would result in a 
net cost increase for consumers. 
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Policy Consideration - Enforcement
1. Private right of action: cause of action for private parties to file civil suits

‒ Liquidated damages up to $10K 
‒ Fines of $3k per violation, up to $10k per subsequent per aggrieved party

‒ Capped at $1M per suit plus liquidated damages
‒ Available if: 25 or more grocery business establishments in WA (no threshold for mixed 

use or delivery service providers)
‒ Unclear if this is an accessible avenue of enforcement 

2. City Attorney’s Office investigative and civil enforcement (new enforcement powers)
‒ Same fines and liquidated damages as private right of action, no cap
‒ CAO may have to develop new systems and procedures to handle intakes directly and 

may not have capacity to conduct thorough investigations that would involve analyzing 
large volumes of data. While the legislation could create a potentially significant 
workload expansion for the CAO, no fiscal impacts to the CAO were identified.
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Contextual Policy Considerations – Other Laws and Potential 
for State Preemption
‒ Intersection with existing consumer protection laws unclear

‒ RCW 19.86.20, part of the Washington State Consumer Protection Act, prohibiting 
“unfair or deceptive acts or practices in the conduct of any trade or commerce.”

‒ RCW 19.94.390, stating that a price shall not be “represented in any manner calculated 
or tending to mislead or deceive an actual or prospective purchaser.”

‒ Chapter 7.12 of the Seattle Municipal Code, which requires that for certain 
commodities sold by grocery stores or grocery departments, it is a violation to fail to 
disclose the appropriate unit price

‒ Potential for preemption at State 
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https://app.leg.wa.gov/rcw/default.aspx?cite=19.86.020
https://app.leg.wa.gov/rcw/default.aspx?cite=19.86.020
https://app.leg.wa.gov/rcw/default.aspx?cite=19.94.390
https://app.leg.wa.gov/rcw/default.aspx?cite=19.94.390
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT7COPR_CH7.12DIUNPR_7.12.020UNPRREGRSTGRDE
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT7COPR_CH7.12DIUNPR_7.12.020UNPRREGRSTGRDE


Next Steps
‒ Today: Councilmember discussion of planned amendment concepts

‒ Special HSLED Committee Meeting (9/11/2026)
‒ Formal presentation of amendments
‒ Committee vote on amendments
‒ Committee vote on ordinance
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Questions?
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