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Amendment 2 Version 1 to CB 121267 — Fair Pricing and Transparency ORD
Sponsor: Councilmember Rinck
Clarifying Coverage of Electronic Shelf Label Regulations

Effect: This amendment would clarify that the prohibition on the use of an electronic shelf label
system for a good that has been modified using algorithmic-based price discrimination (ABPD)
would only apply to goods where a covered retailer is prohibited from using ABPD to set prices.

Amend Section 1 of CB 121267 as follows:

7.35.020 Prohibition on algorithmic-based price discrimination
A. A covered retailer may not use an electronic shelf label system to display a
price ((fera-geed)) that has been modified using algorithmic-based price discrimination,

for goods where a covered retailer is prohibited from using algorithmic-based price

discrimination to modify the price of goods, as described in subsection 7.35.020.B.

B. A covered retailer or covered retailer's agent may not use algorithmic-based
price discrimination to modify the price of goods, including mandatory fees or charges
necessary to receive such goods, for a consumer as follows:

1. A grocery business that has 20 or more retail locations globally,
including but not limited to chains or integrated enterprises, may not use algorithmic-
based price discrimination to modify the price of any goods for a consumer.

2. A mixed-use grocery business may not use algorithmic-based price
discrimination to modify the price of groceries, diapers, grooming and hygiene products,
or over-the-counter drugs for a consumer.

3. A delivery service provider may not use algorithmic-based price

discrimination to:
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a. Modify the price of any goods for a consumer ordered for pickup,
delivered from, or otherwise provided via a grocery business regardless of the number
of retail locations the grocery business operates; or

b. Modify the price of groceries, diapers, grooming and hygiene
products, or over-the-counter drugs for a consumer ordered for pickup, delivered from,

or otherwise provided via a warehouse or mixed-use store.
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