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Amendment B to CB 121267 — Fair Pricing and Transparency ORD
Sponsor: Council President Hollingsworth
Exempting Discounts on Gas from Definition of Algorithmic-Based Price Discrimination

Effect: This amendment would clarify that discounts on gas prices are permitted under this bill,
subject to the requirements of subsection 5.c.1 or 5.c.2.

Amend Section 1 of CB 121267 as follows:

7.35.010 Definitions

“Aggrieved party” means a consumer or other person who suffers tangible or
intangible harm due to a covered retailer or other person's violation of this Chapter 7.35.

“Algorithmic-based price discrimination” means the practice of setting, altering, or
manipulating the price of goods offered to a consumer or a segment of consumers,
based in whole or in part on monitoring, tracking, or automated analysis of the
consumer's behavior, location, demographic characteristics, biometric data, or other
personal information, including personal information acquired from a third party or
personal information that is collected, gathered, purchased, or collected by a covered
retailer using electronic surveillance technology. “Algorithmic-based price
discrimination” includes offering random variations in prices to different consumers.
“Algorithmic-based price discrimination” does not include:

5. The covered retailer offers a discounted price on equal terms to one of

the following groups of consumers:
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c. Members, enrollees, or participants in a loyalty, membership,
including cooperative memberships, or rewards program that consumers affirmatively
purchase or enroll in, subject to the following provisions:

1) The discounted price is provided to all members of the
loyalty program of that covered retailer in Seattle; or

2) The discounted price is offered to a subset of the loyalty
program members based on prior purchase history, provided: any discounted price
based on prior purchase history are based only on tiers or groupings of consumer,
rather than individualized prices, such tiers are based only on prior purchase data and
prior purchase history data is not used to make inferences about the consumer or the
consumer’s price sensitivities nor is paired, combined, or cross-referenced with any
other personal information data except enrollment in the loyalty, membership or rewards
program. The Director may issue rules to implement subsection 5.c.2 of this definition,
including rules providing for additional restrictions on the use of prior purchase history
and permissible tiers.

3) Discounted prices permitted under subsection 5.c of this

definition include discounts on motor fuel earned in a loyalty, membership, or rewards

program, provided that the discounts satisfy the applicable requirements of subsection

5.c.1 or 5.c.2 of this definition.
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