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Amendment C to CB 121267 — Fair Pricing and Transparency ORD
Sponsor: Councilmember Kettle
Providing more flexibility for providing discounts using personal information

Effect: This amendment would provide more flexibility for covered retailers to use
personal information to provide discounts to consumers. It would:

- Allow for a covered retailer to share personal information to determine or facilitate
determining the amount or the targeting of manufacturer or third-party coupons;

- Remove the requirement that covered retailers offer discounts on equal terms to
groups of consumers;

- Allow purchase history to be among the eligible criteria for discounts offered to all
consumers, and remove requirement that these discounts must be ones that any
consumer could potentially be eligible for; and

- Allow for discounts offered to subsets of loyalty program members to be based
“primarily” on purchase history, without parameters on the use of purchase history or
personal information.

Amend Section 1 of CB 121267 as follows:

7.35.010 Definitions

“Algorithmic-based price discrimination” means the practice of setting, altering, or
manipulating the price of goods offered to a consumer or a segment of consumers, based in
whole or in part on monitoring, tracking, or automated analysis of the consumer's behavior,
location, demographic characteristics, biometric data, or other personal information, including
personal information acquired from a third party or personal information that is collected,
gathered, purchased, or collected by a covered retailer using electronic surveillance technology.
“Algorithmic-based price discrimination” includes offering random variations in prices to different

consumers. “Algorithmic-based price discrimination” does not include:
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1. The difference in price is based on differences in the delivery costs of
providing goods to consumers based on delivery locations, order size, delivery windows, time of
day, traffic, or weather conditions and provided the only personal information used in setting
such price is the consumers’ location information;

2. The difference in price is based on prices set at the physical-store location that

are available to all consumers at the location;

3. The difference in price is based on a discounted price available through a

manufacturer or third-party funded coupon ((-provided-the-coveredretailerdoes-not-use-orf

4. The difference in price is the result of a discounted price offered to a consumer
terminating or taking steps to terminate a subscription, loyalty program, rewards program,
membership, or co-operative membership with a covered retailer, to reestablish a consumer as
a membership or subscription enrollee, or to cross-sell a similar or related item to a consumer,
provided that the discounted price is available on equal terms to all similarly situated
consumers; or

5. The covered retailer offers a discounted price to ((en-egquatierms-to-one-ofthe
tellevdnocronne eloononmoee) )

a. All consumers who meet eligibility criteria, such as criteria related to

purchase history, volume purchases, signing up for a mailing list, registering for promotional

communications, or participating in a promotional event ((-previded-thatany-consumer-could
ol he eliibil iteria)):

b. All members of a broadly defined and commonly accepted group of
consumers, including but not limited to teachers, active or retired military personnel, senior

citizens, students, employees of a covered retailer, or residents of a certain area; or
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c. Members, enrollees, or participants in a loyalty, membership, including

cooperative memberships, or rewards program that consumers affirmatively purchase or enroll
in, subject to the following provisions:

1) The discounted price is provided to all members of the loyalty
program of that covered retailer in Seattle; or

2) The discounted price is offered to a subset of the loyalty

program members based primarily on ((prier)) purchase history, provided: any discounted price

based primarily on ((prier)) purchase history are based only on ((tiers-er)) groupings of

consumers, rather than an individual consumer. ((irdividualized-prices-such-tiers-are-based
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