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EXHIBIT D
ENVIRONMENTAL PROTECTION PROVISIONS

The following conditions, restrictions, and notifications will be placed, in a substantially
similar form, in the lease to ensure that there will be no unacceptable risk to human health and
the environment with activities at Fort Lawton USAR Center.

1. USE OF THE PROPERTY

The sole purpose, for which premises and improvements thereon may be used, absent
written approval from the government for any other use, is for use as Administration / Training /
Storage/ Minor Maintenance space.

2. SUBSEQUENT TRANSFERS

The Lessee shall neither transfer nor assign this lease or any interest therein or any
property on the leased premises, nor sublet the leased premises or any part thereof or any
property thereon, nor grant any interest, privilege, or license whatsoever in connection with this
lease without the prior written approval of the Army. Every lease or sublease shall contain the
environmental protection provisions contained herein and within Paragraphs of this Lease.

3. REGULATORY OR ENVIRONMENTAL PERMITS

The Lessee shall be solely responsible for obtaining at its own cost and expense any
regulatory or environmental permits required for their operation under the lease, independent of
any existing Fort Lawton permits. The Lessee shall also be required to obtain its own EPA
Identification Number if applicable.

4. LESSEE COMPLIANCE

The Lessee shall comply with all lawful statutes, regulations, permits, or orders affecting
the activity hereby authorized when such are issued by the Environmental Protection Agency;
the Washington Department of Ecology (WDOE); or any other Federal, State, interstate, or local
government agency having jurisdiction to abate or prevent pollution. The disposal of any toxic
or hazardous materials within the leased premises by the Lessee or any sub- lessee is prohibited.

5. LESSOR ACCESS CLAUSE

The Army’s rights under a lease specifically include the right for Army officials to
inspect, upon reasonable notice, the leased premises for compliance with environmental, safety,
and occupational health laws and regulations, whether or not the Army is responsible for
enforcing them. Such inspections are without prejudice to the right of duly constituted
enforcement officials to make such inspections. The Army normally will give the Lessee
twenty-four (24) hours prior notice of its intention to enter the leased premises unless it
determines the entry is required for safety, environmental, operations, or security purposes. The
Lessee shall have no claim against the United States or any officer, agent, employee, or
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contractor thereof on account of any entries, except as may be authorized under the Federal Tort
Claims Act or other applicable law.

6. LESSEE COMPLIANCE DURING RESPONSE OR CORRECTIVE ACTION

The Lessee will agree to comply with the provisions of the appropriate health or safety
plan in effect during the course of any of the above-described actions. Any inspection, survey,
investigation, or other corrective or response action will, to the extent practicable, be coordinated
with representatives designated by the Lessee. The Lessee shall have no claim, on account of
such entries, against the United States or any officer, agent, employee, contractor, or
subcontractor thereof. In addition, the Lessee shall comply with all the applicable Federal,
State and Local Occupational Safety & Health Regulations.

7. ENVIRONMENTAL COMPLIANCE PLANS

The Lessee shall submit to the Army, and maintain thereafter, an Environmental
Compliance Plan which describes, in detail, the program for environmental management and
method of compliance, by the user of any portion of the leased premises, whether Lessee, with
all Army, Federal, State, and local laws and regulations for the use, management, generation,
storage, treatment, and disposal of all hazardous waste, hazardous materials, and hazardous
substances. Each Environmental Compliance Plan for a portion of the leased premises, or
request for waiver of the requirement for a plan due to the non- hazardous nature of the proposed
use, must be submitted and approved in writing the 88th Regional Support Command prior to
occupancy of the intended portion of the leased premises. The Lessee will be responsible for the
overall compliance of its operations. The Lessee will be responsible for ensuring the
preparation of all documents, records, and reports associated with the environmental compliance
of its operation. No liability or responsibility shall attach to the Army as a result of the Army’s
review and approval of the Environmental Compliance Plan under this paragraph.

8. HAZARDOUS WASTE MANAGEMENT

The Lessee will not store or dispose of hazardous materials on the leased premises unless
authorized under 10 U.S.C. §2692. The Lessee shall strictly comply with hazardous waste
management requirements under RCRA and Washington State hazardous waste management
rules, including proper hazardous waste characterization, labeling, storage, disposal, and
documentation requirements. Except as specifically authorized by the Army in writing, the
Lessee must provide, at its own expense, such hazardous waste management facilities, as needed
to maintain compliance with all laws and regulations. Army hazardous waste management
facilities will not be available to the Lessee. Any violation of the requirements in this condition
shall be deemed a material breach of this lease.

9. LESSEE RESPONSE PLAN

The Lessee that establishes operations within the facilities being made available for lease
shall prepare and maintain thereafter, an Army- approved plan for responding to hazardous
waste, fuel, and other chemical spills prior to commencement of operations on the leased
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premises. Should the Army provide any personnel or equipment, whether for initial fire response
and/or spill containment, or otherwise on request of the Lessee, or because the Lessee was not,
in the opinion of the said officer, conducting timely cleanup actions, the Lessee agrees to
reimburse the Army for its response costs.

10. ALTERATIONS, ADDITIONS AND IMPROVEMENTS TO THE LEASED
PREMISES

The Lessee shall not construct, make or permit any alterations, additions, or
improvements or otherwise modify the leased premises in any way without prior written consent
of the Army. Such consent may include a requirement to provide the Army with a performance
and payment bond to it in all respects and other requirements deemed necessary to protect the
interests of the Army. Except as such written approval shall expressly provide otherwise, all
such approved alterations/additions/modifications shall become government property when
annexed to leased premises.

11. NOTICE OF THE PRESENCE OF ASBESTOS AND COVENANT

A. The Lessee is hereby informed and does acknowledge that non-friable asbestos or
asbestos-containing material (ACM) has been found on the Property. The Property
may also contain improvements, such as buildings, facilities, equipment, and
pipelines, above and below the ground, that contain friable and non-friable asbestos or
ACM. The Occupational Safety and Health Administration (OSHA) and the U.S.
Environmental Protection Agency (EPA) have determined that unprotected or
unregulated exposure to airborne asbestos fibers increases the risk of asbestos-related
diseases, including certain cancers that can result in disability or death.

B. The Lessee covenants and agrees that its use and occupancy of the Leased Premises
will be in compliance with all applicable laws relating to asbestos; and that the
Grantor assumes no liability for future remediation of asbestos or damages for
personal injury, illness, disability, or death, to the Lessee, its successors or assigns,
sublessees, or to any other person, including members of the general public, arising
from or incident to the purchase, transportation, removal, handling, use, disposition,
or other activity causing or leading to contact of any kind whatsoever with asbestos
on the Leased Premises described in this Lease, whether the Lessee, its successors or
assigns have properly warned or failed to properly to warn the individual(s) injured.
The Lessee agrees to be responsible for any future remediation of asbestos found to
be necessary on the Leased Premises.

C. The Lessee acknowledges that it has inspected or has had the opportunity to inspect the
Property as to its asbestos and ACM content and condition, and any hazardous or
environmental conditions relating thereto. The Lessee shall be deemed to have relied
solely on its own judgment in assessing the overall condition of all or any portion of the
Property, including, without limitation, any asbestos or ACM hazards or concerns.
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12.  NOTICE OF THE PRESENCE OF LEAD-BASED PAINT (LBP) AND
COVENANT

A. The Lessee is hereby informed and does acknowledge that the buildings on the
Property, which were constructed or rehabilitated prior to 1978, are presumed to
contain lead-based paint. Lead from paint, paint chips, and dust can pose health
hazards if not managed properly. Every purchaser of any interest in Residential
Real Property on which a residential dwelling was built prior to 1978 is notified
that there is a risk of exposure to lead from lead-based paint that may place
young children at risk of developing lead poisoning.

B. The Lessee covenants and agrees that it shall not permit the occupancy or
use of any buildings or structures on the Property as Residential Property, as
defined under 24 Code of Federal Regulations Part 35, without complying with
this section and all applicable federal, state, and local laws and regulations
pertaining to lead-based paint and/or lead- based paint hazards. Prior to
permitting the occupancy of the Property where its use subsequent to sale is
intended for residential habitation, the Grantee specifically agrees to perform, at
its sole expense, the Army's abatement requirements under Title X of the
Housing and Community Development Act of 1992 (Residential Lead-Based
Paint Hazard Reduction Act of 1992)

C. The Lessee acknowledges that it has inspected or has had the opportunity to
inspect the Property as to its lead-based paint content and condition and any
hazardous or environmental conditions relating thereto. The Lessee shall be
deemed to have relied solely on its own judgment in assessing the overall
condition of all or any portion of the Property, including, without limitation, any
lead-based paint hazards or concerns.

13.  PESTICIDE NOTIFICATION AND COVENANT

The Lessee is hereby notified and acknowledges that registered pesticides have
been applied to the property leased herein and may continue to be present thereon.

The Lessor and Lessee know of no use of any registered pesticide in a manner (1)

inconsistent with its labeling or with the Federal Insecticide, Fungicide, and

Rodenticide Act (FIFRA)(7 U.S.C. § 136, et seq.) and other applicable laws and
regulations, or (2) not in accordance with its intended purpose.

The Lessee covenants and agrees that if the Lessee takes any action with regard

to the property, including demolition of structures or any disturbance or removal of soil
that may expose, or cause a release of, a threatened release of, or an exposure to, any

such pesticide, Lessee assumes all responsibility and liability therefore.
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