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August 11, 2017 
 

M E M O R A N D U M 
 
To:   Planning, Land Use and Zoning Committee  
From:  Ketil Freeman, Council Central Staff    
Subject:    Clerk’s File 314310 and Council Bill 119059 – 1203 E Spruce St, Contract Rezone 
 
This memorandum: (1) provides an overview of the rezone application contained in Clerk File 
(CF) 314310; (2) describes the contents of Council decision documents, which would grant the 
rezone application; and (3) summarizes Council Bill (CB) 119059, which would amend the 
Official Land Use Map, also known as the zoning map, to effectuate the rezone, and accept a 
Property Use and Development Agreement (PUDA) limiting future development. 
 
Overview 
Capitol Hill Development, LLC (the Applicant), has applied for a contract rezone, which would 
apply to approximately 62,000 square feet of a larger development site located at 1203 E. 
Spruce Street (the Property).  The rezone would change the zone designation of a portion of the 
site  from Lowrise 3 (LR3) to Neighborhood Commercial 3 with a 65-foot height limit (NC3 65).  
 
The Applicant plans to redevelop the site with 369 residential units, 18 live-work units, and 
approximately 9,000 square feet of commercial space, all of which would be in three 6-story 
buildings.  The project would include ground level open space with an interior courtyard, a mid-
block crossing, and parking for 310 vehicles. 
 
Development of the Property is subject to the Mandatory Housing Affordability Program, which 
is codified in Seattle Municipal Code Chapters 23.58B, Mandatory Housing Affordability – 
Commercial (MHA-C), and 23.58.C, Mandatory Housing Affordability – Residential (MHA-R).  
Payment and performance amounts for program participation in MHA-R are established by 
Director’s Rule 14-2016.  The Applicant also proposes to provide additional affordable units and 
apply for a property tax exemption on the residential improvement value of the project 
pursuant to the Multifamily Tax Exemption (MFTE) Program.  The Applicant has indicated that 
unless units provided through the MHA Program also count as affordable units for the MFTE 
Program, the project may not provide a high enough return for a lender to underwrite a 
construction loan.1     
 
The Applicant filed a rezone petition in January 2016.  On April 13, 2017, the Seattle 
Department of Construction and Inspections (SDCI) issued an affirmative rezone 
recommendation, State Environmental Policy Act decision, and design review decision. The 
Hearing Examiner held an open record hearing on the rezone recommendation on May 23, 

                                                           
1 Hearing Examiner’s Exhibit 24.   
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2017. On July 5, 2017, the Hearing Examiner issued a recommendation to Council to approve 
the rezone subject to a PUDA.  
 
Type of Action and Materials 
This rezone petition is a quasi-judicial action. Quasi-judicial rezones are subject to the 
Appearance of Fairness Doctrine prohibiting ex-parte communication. Council decisions must 
be made on the record established by the Hearing Examiner.2 
 
The Hearing Examiner establishes the record at an open-record hearing. The record contains 
the substance of the testimony provided at the Hearing Examiner’s open record hearing and 
the exhibits entered into the record at that hearing. The entire record, including audio 
recordings of the hearing, are available for review in my office. 
 
Attachments to this memo include: 
 Proposed Council Findings, Conclusions and Decision 
 The Hearing Examiner’s recommendation to approve the rezone;  
 The Applicant’s financial analysis of the impact of MHA and MFTE requirements; and 
 Drawings and other images excerpted from the Applicant’s Design Review Packet.3 

 
Committee Decision Documents 
To approve a contract rezone the Council must make recommendations to the Full Council on 
two pieces of legislation: (1) a Council Findings, Conclusions and Decision that grants the rezone 
application and (2) a bill amending the zoning map and approving a PUDA. 
 
1. CF 314310 - Findings, Conclusions and Decision 
The CF for this rezone contains the Hearing Examiner’s record for the proposal.  Based on 
changes to the proposal since the CF was introduced, the Committee should amend the title of 
CF 314310 to correctly identify the zones.  An amendment is shown below. 
 

Application of Capitol Hill Development, LLC for approval of a contract rezone of 
approximately 74,00062,000 square feet of a property located at 1203 E. Spruce Street 
from Neighborhood Commercial 3 with a 65 foot height limit and a pedestrian overlay 
(NC3P 65) and Lowrise 3 (LR3) multifamily residential to Neighborhood Commercial 3 
with a 65 foot height limit (NC3 65) (Project No. 3018576; Type IV). 

 
Council staff has drafted a proposed Council Findings, Conclusions and Decision, which: 
 Adopts the Hearing Examiner’s findings and conclusions; 
 Makes additional findings related to applicability of the MHA Program to the 

decision; 

                                                           
2 Seattle Municipal Code Section 23.76.056. 
3 Hearing Examiner’s Exhibit 5. 
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 Approves the proposed rezone subject to a condition that the Applicant execute a 
PUDA limiting development to the project shown on final approved plans; and 

 Sets out MHA-C and MHA-R performance and payment amounts. 
 
2. CB 119059 – Rezone Bill 
CB 119059 would amend the Official Land Use Map to rezone the Property and approve and 
accept the executed PUDA.   
 
Next Steps 
The rezone application will be considered by PLUZ for a potential recommendation to Full 
Council on August 15.  Depending on Committee action, a Full Council vote would occur no 
earlier than September 5. 
 
 
 
cc:  Kirstan Arestad, Central Staff Director  
 



 

 
FINDINGS, CONCLUSIONS, AND DECISION 

OF THE CITY COUNCIL OF THE CITY OF SEATTLE 
 

In the matter of the Petition: 
 
Capitol Hill Development, LLC  
 
For approval of a rezone of property 
located at 1203 East Spruce Street  

) 
 
) 
) 
) 
) 
 

 

Clerk File 314310 
 
FINDINGS, CONCLUSIONS,  
AND DECISION 

Introduction 

 This matter involves a petition by Capitol Hill Development, LLC (the Applicant), 

to rezone a portion of an approximately 62,000 square foot development site located at 1203 

East Spruce Street (the Property) from Lowrise 3 (LR3) to Neighborhood Commercial 3 

with a 65-foot height limit (NC3 65). Attachment A shows the area to be rezoned (the 

Rezone Area).  

 On April 13, 2017, the Director of the Seattle Department of Construction and 

Inspections (SDCI) recommended approval of the proposed rezone, with conditions. SDCI 

also issued a State Environmental Policy Act (SEPA) decision and design review decision.  

 The Hearing Examiner held an open record hearing on the rezone recommendation 

on May 23, 2017. On July 5, 2017, the Hearing Examiner issued findings and conclusions 

and recommended approval of the rezone, subject to conditions. On August 15, 2017, the 

Planning, Land Use and Zoning Committee of the Council reviewed the record and the 

recommendations by SDCI and the Hearing Examiner and recommended approval of the 

contract rezone to the Full Council. 
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Findings of Fact 

 The Council hereby adopts the Hearing Examiner's Findings of Fact as stated in the 

Findings and Recommendation of the Hearing Examiner dated July 5, 2017. In addition, the 

Council adopts the following Findings of Fact: 

1. The Rezone Area is an area where increased residential development will assist in 

achieving local growth management and housing policies.  

2. Approval of the rezone provides substantially increased residential development 

capacity in the Rezone Area.  

Conclusions 

 The Council hereby adopts the Hearing Examiner's Conclusions as stated in the 

Findings and Recommendation of the Hearing Examiner dated July 5, 2017.   

Decision 

 The Council hereby GRANTS a rezone of the Property from LR3 to NC3 65, as 

shown in Exhibit A.  Development of the Property must comply with SEPA and Design 

Review conditions as stated in the Findings and Recommendation of the Hearing Examiner.  

Development of the Property is also subject to the following rezone conditions related to 

application of the Mandatory Housing Affordability program, which is codified in Seattle 

Municipal Code Chapters 23.58B and 23.58C.  The following conditions replace condition 

one in the Findings and Recommendation of the Hearing Examiner and must be 

incorporated into an executed Property Use and Development Agreement: 
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1. Future development of the Property is restricted to a project that complies 

with Master Use Permit (MUP) #3018576, once the Seattle Department of 

Construction and Inspections (SDCI) issues that MUP. Prior to issuing the 

MUP, SDCI must confirm that the drawings substantially comply with the 

conditions established during the design review process, including the 

structure design and location on the site, structure height, building materials, 

landscaping, street improvements, parking design, signage and site lighting.  

2. The provisions of Seattle Municipal Code Chapters 23.58B and 23.58C shall 

apply to the Property.  For purposes of application of those Chapters, future 

development of the Property shall be subject to the following performance or 

payment requirements: 

 For Chapter 23.58B, 8% per square foot for the performance option or 

$12.75 per square foot for the payment option; and 

 For Chapter 23.58C, 10% of units for the performance option or 

$29.75 per square foot for the payment option.  

 

The agreement shall be recorded on the title of the Property.  The agreement shall be 

enforceable by the City in Superior Court. 

 Dated this __________ day of _________________________, 2017. 

 
 
      _______________________________ 
       City Council President 
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ATTACHMENT A 

 

 



































Hearing Examiner's Exhibit 24










