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September 14, 2017 
 

M E M O R A N D U M 
 
To:    Planning, Land Use and Zoning Committee 

From:   Lish Whitson, Council Central Staff 

Subject:     Clerk File 314325 – 1106 34th Avenue Rezone 

 
This memorandum: (1) provides an overview of the rezone application contained in Clerk File 
(CF) 314325; (2) describes the contents of Council decision documents, which would grant the 
rezone application; and (3) summarizes a draft Council Bill (Attachment 4) which would amend 
the Official Land Use Map, also known as the zoning map, to effectuate the rezone, and accept 
a Property Use and Development Agreement (PUDA) effecting future development on the site. 
 
Overview 
Martin Liebowitz and 34th & Spring LLC (Applicant) has applied for a contract rezone from 
Lowrise 2 (LR2) to Neighborhood Commercial 1 with a 30-foot height limit (NC1-30), which 
would apply to two parcels at the northwest corner of 34th Avenue and East Spring Street in the 
Madrona neighborhood. The northernmost parcel is currently split between NC1-30 and LR2. 
The  rezone area is approximately 10,917 square feet. There are two residential buildings in the 
rezone area: a single family house and a four-plex.  
 
Zoning to the east of the rezone area is Single Family 5000. The LR2 zoning extends south across 
East Spring Street. To the north and to the west across 34th Avenue, the zoning is NC1-30. 
 
No development is currently proposed. 
 
The Applicant filed a rezone petition in September 2015 to rezone the northern parcel to NC1-
30 and the southern parcel to LR3. In November 2016, the rezone application was revised to 
rezone both parcels NC1-30. On June 5, 2017 the Seattle Department of Construction and 
Inspections (SDCI) issued an affirmative rezone recommendation and a Determination of Non-
Significance (DNS) under the State Environmental Policy Act (SEPA). The Hearing Examiner held 
a hearing on July 10, 2017 and on August 2, 2017 issued a recommendation to approve the 
requested rezone subject to a PUDA. On September 5, 2017 the Hearing Examiner issued a 
corrected recommendation to approve the rezone. 
 
Type of Action and Materials 
This rezone petition is a quasi-judicial action. Quasi-judicial rezones are subject to the 
Appearance of Fairness Doctrine prohibiting ex-parte communication. Council decisions must 
be made on the record established by the Hearing Examiner.  
 

http://seattle.legistar.com/LegislationDetail.aspx?ID=2476470&GUID=8A6EBABB-36BA-42A0-A365-6DD4FAE9FA34&Options=Advanced&Search=
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The Hearing Examiner establishes the record at an open-record hearing. The record contains 
the substance of the testimony provided at the Hearing Examiner’s open record hearing and 
the exhibits entered into the record at that hearing. The entire record, including audio 
recordings of the hearing, is available for review in my office.  
 
Committee Decision Documents 

To approve a contract rezone, the Council must make recommendations to the Full Council on 
two pieces of legislation: (1) a Council Findings, Conclusions and Decision that grants the rezone 
application and (2) a bill amending the zoning map and approving a PUDA.  
 
1. CF 314325: Findings, Conclusions and Decision 

The CF for this rezone contains the Hearing Examiner’s record for the proposal. Based on 
changes to the proposal since the Clerk File was introduced, the Committee should amend the 
title of CF 314325 to correctly identify the zones.  An amendment is shown below with language 
to be deleted shown in strikeout and language proposed to be added shown underlined. 
 
Application of Martin Squared, LLC Martin Liebowitz to rezone approximately 4,80810,918 square feet of 
a site located at 1106 34th Ave from Lowrise 2 multifamily residential (LR2) to Neighborhood Commercial 

1 with a 30 foot height limit (NC1 30) and approximately 6,109 square feet of the same site from LR2 to 

Lowrise 3 multifamily residential (LR3) (Project No. 3020405; Type IV). 
 
Council staff has drafted a proposed Council Findings, Conclusions and Decision, which: 

 Adopts the Hearing Examiner’s findings and conclusions;  

 Adds additional findings related to applicability of the MHA program to the decision; 

 Approves the proposed rezone to Neighborhood Commercial 1-30 with a Mandatory 
Housing Affordability suffix (NC1-30 (M))and subject to a condition that the Applicant 
execute a PUDA requiring participation in the Mandatory Housing Affordability program; 
and 

 Sets out MHA-R performance and payment amounts at 6% of units or $13.25 per square 
foot. 

2. Rezone Bill 

Attached to this memo is a draft bill to amend the Official Land Use Map to rezone the property 
and approve and accept the PUDA. If the Committee grants the application in the CF, I will have 
this introduced for a vote at Full Council.  
 
Next Steps 

The rezone bill will be considered by PLUZ for a potential recommendation to Full Council on 
September 19.  Depending on Committee action, a Full Council vote would occur not earlier 
than October 2. 
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Attachments:  
1. Proposed Council Findings, Conclusions and Decision; 
2. The Hearing Examiner’s corrected recommendation to approve the rezone; 
3. Vicinity Map dated August 4, 2015 excerpted from the Hearing Examiner’s Exhibits 
4. Draft Council Bill to amend the Official Land Use Map and approve and accept the 

executed PUDA. 
 
 
 
 
 
 
 
cc:  Kirstan Arestad, Central Staff Director 
 Ketil Freeman, Supervising Analyst 
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FINDINGS, CONCLUSIONS, AND DECISION 

OF THE CITY COUNCIL OF THE CITY OF SEATTLE 

 

In the matter of the Petition of: 

 

Martin Liebowitz  

 

For approval of a rezone of property 

located at 1106 34th Avenue  

) 

 

) 

) 

) 

) 

 

 

Clerk File 314325 

 

FINDINGS, CONCLUSIONS,  

AND DECISION 

Introduction 

 This matter involves a petition by Martin Liebowitz (the Applicant), to rezone 

portions of two parcels, totaling approximately 10,917 square feet, located at 1106 34th 

Avenue (the Property) from Lowrise 2 (LR2) to Neighborhood Commercial 1 with a 30-foot 

height limit (NC1 30). Attachment A shows the area to be rezoned (the Rezone Area).  

 On June 5, 2017, the Director of the Seattle Department of Construction and 

Inspections (SDCI) recommended approval of the proposed rezone, with conditions. SDCI 

also issued a State Environmental Policy Act (SEPA) decision.  

 The Hearing Examiner held an open record hearing on the rezone recommendation 

on July 10, 2017. On August 2, 2017, the Hearing Examiner issued findings and conclusions 

and recommended approval of the rezone, subject to conditions. On September 5, 2017 the 

Hearing Examiner issued a corrected findings and conclusions recommending approval of 

the rezone, subject to conditions. On September 8, 2017, the Planning, Land Use and 

Zoning Committee of the Council reviewed the record and the recommendations by SDCI 

and the Hearing Examiner and recommended approval of the contract rezone to the Full 

Council. 
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 Findings of Fact 

 The Council hereby adopts the Hearing Examiner's Findings of Fact as stated in the 

Findings and Recommendation of the Hearing Examiner dated September 5, 2017. In 

addition, the Council adopts the following Findings of Fact: 

1. The Rezone Area is an area where increased residential development will assist in 

achieving local growth management and housing policies.  

2. Approval of the rezone provides increased residential and commercial development 

capacity in the Rezone Area.  

3. Pursuant to Director’s Rule 14-2016, the zoning designation resulting from the 

rezone should include a Mandatory Housing Affordability suffix of (M). 

Conclusions 

 The Council hereby adopts the Hearing Examiner's Conclusions as stated in the 

Findings and Recommendation of the Hearing Examiner dated August 2, 2017.   

Decision 

 The Council hereby GRANTS a rezone of the Rezone Area from LR2 to NC1 30 

with a Mandatory Housing Affordability suffix of (M), resulting in a new designation of 

NC1-30 (M), as shown in Exhibit A. Development of the Rezone Area is subject to the 

following rezone conditions related to application of Seattle Municipal Code Chapters 

23.58B and 23.58C.  The following conditions replace the condition in the Findings and 

Recommendation of the Hearing Examiner and must be incorporated into an executed 

Property Use and Development Agreement: 

Development of the Rezone Area shall be subject to the requirements of SMC 

Chapters 23.58.B and 23.58.C. For purposes of application of Chapter 23.58C, 
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future development of the Rezone Area shall be subject to the following 

performance or payment requirements:  

6% of units for the performance option or $13.25 per square foot for the 

payment option. 

 

 Dated this __________ day of _________________________, 2017. 

 

 

      _______________________________ 

       City Council President 
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ATTACHMENT A 

 

 



Attachment 2 - The Hearing Examiner's Corrected Recommendation to Approve the Rezone

















Attachment 3 - Vicinity Map dated August 4, 2015 excerpted from the Hearing Examiner's Exhibits
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CITY OF SEATTLE 1 

ORDINANCE __________________ 2 

COUNCIL BILL __________________ 3 

..title 4 

AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the Seattle 5 

Municipal Code at pages 113 and 114 of the Official Land Use Map to rezone property 6 

located at 1106 34th Avenue from Lowrise 2 to Neighborhood Commercial 1 with a 30-7 

foot height limit and a Mandatory Housing Affordability suffix of (M), and accepting a 8 

Property Use and Development Agreement as a condition of rezone approval. (Petition by 9 

Martin Liebowitz, C.F. 314325, SDCI Project 3020405) 10 

..body 11 

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS: 12 

Section 1. This ordinance rezones the following legally described property (“the 13 

Property”) commonly known as 1106 34th Avenue: 14 

THE SOUTH 25 FEET OF LOT 2 AND LOT 3, BLOCK 2, MARION HIGHLANDS 15 

ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF 16 

RECORDED IN VOLUME 15 OF PLATS, PAGE 61, RECORDS OF KING COUNTY, 17 

WASHINGTON 18 

Section 2. Pages 113 and 114 of the Official Land Use Map, Seattle Municipal Code 19 

Section 23.32.016 is amended to rezone the Property described in Section 1 of this ordinance, 20 

and shown in Exhibit A to this ordinance, from Lowrise 2 (LR2) to Neighborhood Commercial 1 21 

with a 30-foot height limit and a Mandatory Housing Affordability suffix of (M), resulting in a 22 

new designation of NC1-30 (M). Approval of this rezone is conditioned upon complying with 23 

the Property Use and Development Agreement (PUDA) approved in Section 3 of this ordinance. 24 

Section 3. The PUDA attached to this ordinance as Exhibit B is approved and accepted.  25 

Section 4. The City Clerk is authorized and directed to file the PUDA approved in 26 

Section 3 with the King County Recorder’s Office; to file, upon return of the recorded PUDA 27 

from the King County Recorder’s Office, the original PUDA along with this ordinance at the 28 
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City Clerk’s Office; and to deliver copies of the PUDA and this ordinance to the Director of the 1 

Seattle Department of Construction and Inspections and to the King County Assessor’s Office. 2 

Section 5.This ordinance, effectuating a quasi-judicial decision of the City Council and 3 

not subject to mayoral approval or disapproval, shall take effect and be in force 30 days from and 4 

after its passage and approval by the City Council. . 5 

Passed by the City Council the ________ day of _________________________, 2017, 6 

and signed by me in open session in authentication of its passage this _____ day of 7 

_________________________, 2017. 8 

____________________________________ 9 

President ____________ of the City Council 10 

Filed by me this ________ day of _________________________, 2017. 11 

____________________________________ 12 

Monica Martinez Simmons, City Clerk 13 

(Seal) 14 

Exhibits: 15 

Exhibit A – Rezone Map 16 

Exhibit B – Property Use and Development Agreement 17 
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Property Use and Development Agreement 

When Recorded, Return to: 

THE CITY CLERK 
600 Fourth Avenue, Floor 3  

PO Box 94728  

Seattle, Washington 98124-4728 

 

PROPERTY USE AND DEVELOPMENT AGREEMENT 

 

Grantor(s): (1) Martin Liebowitz (2) 34th and Spring LLC 

 Additional grantors on page       

Grantee: (1) The City of Seattle 

 Additional on page       

Legal Description  

(abbreviated if necessary): 

THE SOUTH 25 FEET OF LOT 2 AND LOT 3, 

BLOCK 2, MARION HIGHLANDS ADDITION 

TO THE CITY OF SEATTLE, ACCORDING TO 

THE PLAT THEREOF RECORDED IN 

VOLUME 15 OF PLATS, PAGE 61, RECORDS 

OF KING COUNTY, WASHINGTON 

 Additional legal description on page      : 

Assessor's Tax Parcel ID #: 5157700040 (part) and 5157700055 

Reference Nos. of Documents 

Released or Assigned: 
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THIS PROPERTY USE AND DEVELOPMENT AGREEMENT (the "Agreement") is executed 

this ____th day of September 2017, in favor of the CITY OF SEATTLE (the "City"), a 

Washington municipal corporation, by Martin Liebowitz and 34TH AND SPRING LLC, a 

Washington limited liability company (the "Owners").  

RECITALS 

A. The Owners are the owner of that certain real property (the "Rezone Area") in the City of 

Seattle zoned Lowrise 2 (LR2) shown in Attachment A and legally described as:  

THE SOUTH 25 FEET OF LOT 2 AND LOT 3, BLOCK 2, MARION HIGHLANDS 

ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF 

RECORDED IN VOLUME 15 OF PLATS, PAGE 61, RECORDS OF KING COUNTY, 

WASHINGTON 

B. On December 10, 2016, the Owners submitted to the City of Seattle an application under 

Project No. 3020405 for a rezone of the Rezone Area from Lowrise 2 (LR2) to Neighborhood 

Commercial 1 with a 30 foot height limit (NC1-30). The purpose of the application is to allow 

the Rezone Area to accommodate commercial and residential uses, consistent with the adjacent 

zoning for the Madrona neighborhood commercial center north of Spring Street. No 

development proposal is associated with the rezone application. 

C. Seattle Municipal Code Section 23.34.004 allows the City to approve a rezone subject to 

"self-imposed restrictions upon the use and development of the property in order to ameliorate 

adverse impacts that could occur from unrestricted use and development permitted by 

development regulations otherwise applicable after the rezone" and restrictions applying the 

provisions of Chapters 23.58B and 23.58C to the property. 

NOW, THEREFORE, in consideration of the mutual agreements contained herein, the parties 

agree as follows:  

AGREEMENT 

Section 1. Agreement. Pursuant to Seattle Municipal Code Section ("SMC") 23.34.004, the 

Owners hereby covenant, bargain and agree, on behalf of themselves and their successors and 

assigns, that they will comply with the following conditions in consideration of the rezone of the 

Rezone Area from LR2 to NC1-30 (M):  

Development of the Rezone Area shall be subject to the requirements of SMC Chapters 

23.58.B and 23.58.C. For purposes of application of Chapter 23.58C, future development 

of the Rezone Area shall be subject to the following performance or payment 

requirements:  

6% of units for the performance option or $13.25 per square foot for the payment 

option.  
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Section 2. Agreement Runs With the Land. This Agreement shall be recorded in the records of 

King County by the City Clerk. The covenants hereof shall be deemed to attach to and run with 

the land and shall be binding upon the Owners, their heirs, successors and assigns, and shall 

apply to after- acquired title of the Owners of the Rezone Area.  

Section 3. Termination of Zoning Designation.   

The new zoning designation shall expire according to SMC 23.76.060.C, or if the rezone is 

revoked pursuant to SMC 23.34.004. 

Section 4. Termination of Conditions.  

The conditions listed in Section 1 of this agreement shall expire at such time as the rezone 

expires or is revoked pursuant to SMC 23. 34.004. If the rezone does not expire, these conditions 

shall remain in effect until amended or repealed.  

Section 5. Amendment. This Agreement may be amended or modified by agreement between 

Owners and the City; provided, such amendments are approved by the City Council by 

ordinance.  

Section 6. Exercise of Police Power. Nothing in this Agreement shall prevent the City Council 

from making such further amendments to the Seattle Municipal Code or Land Use Code as it 

may deem necessary in the public interest.  

Section 7. No Precedent. The conditions contained in this Agreement are based on the unique 

circumstances applicable to the Rezone Area and this Agreement is not intended to establish 

precedent for other rezones in the surrounding area.  

Section 8. Repeal as Additional Remedy. Owners acknowledge that compliance with the 

conditions of this Agreement is a condition of the subject rezone and that if Owners avail 

themselves of the benefits of this rezone but then fail to comply with the conditions of this 

Agreement with the City, in addition to pursuing any other remedy, the City may:  

a. revoke the rezone by ordinance and require the use of the Rezone Area to conform to 

the requirements of the previous LR2 zoning designation or some other zoning 

designation imposed by the City Council; and/or  

b. pursue specific performance of this Agreement.  

[Signature Pages Follow] 
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SIGNED this       day of September, 2017.  

OWNERS: 34TH AND SPRING LLC, 

a Washington limited liability company 

 

 

By:______________________________ 

Name:___________________________ 

Its:______________________________ 

 

 

  

By:_____________________________ 

      Martin Liebowitz 
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STATE OF WASHINGTON 

 

COUNTY OF  KING 

} ss. 

I certify that I know or have satisfactory evidence that ___________________ is the person who 

appeared before me, and said person acknowledged that (he/she) signed this instrument, on oath 

stated that (he/she) was authorized to execute the instrument and acknowledged it as the 

____________________ of 34th and Spring LLC, a Washington limited liability company, to be 

the free and voluntary act of such party for the uses and purposes mentioned in the instrument. 

Dated this _____  day of ___________ , 20_____ . 

  

 Printed Name   
 Notary Public in and for the State of Washington, 

residing at   
 My Commission Expires   

 

STATE OF WASHINGTON 

 

COUNTY OF  KING 

} ss. 

I certify that I know or have satisfactory evidence that Martin Liebowitz is the person who 

appeared before me, and said person acknowledged that he signed this instrument and 

acknowledged it to be his free and voluntary act for the uses and purposes mentioned in the 

instrument. 

Given under my hand and official seal this _____  day of ___________ , 20_____ . 

  

 Printed Name   
 Notary Public in and for the State of Washington, 

residing at   
 My Commission Expires   
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ATTACHMENT A  

Attachment A:  Rezone Map 
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