\ SEATTLE CITY COUNCIL

\
Qr‘ CENTRAL STAFF

February 5, 2018

MEMORANDUM

To: Planning, Land Use and Zoning Committee
From: Aly Pennucci, Legislative Analyst
Subject: CF 314358: Application to rezone 1600 Dexter Avenue N

(SDCI Project No. 3021980)

This memorandum: (1) provides an overview of the rezone application contained in Clerk File (CF)
314358; (2) describes an amendment to the title of CF 314358; (3) describes the contents of Council
decision documents; and (3) summarizes a bill, which would amend the Official Land Use Map, also
known as the zoning map, to effectuate the rezone, and accept a Property Use and Development
Agreement (PUDA) limiting future development.

Overview

Brook V, LLC (the Applicant), has applied for a contract rezone of an approximately 13,785 square foot
property at 1600 Dexter Avenue North from Neighborhood Commercial 3 with a 40-foot height limit and
a pedestrian zone designation (NCP3-40) to Neighborhood Commercial 3 with a 75-foot height limit, a
pedestrian zone designation, and a mandatory housing affordability suffix (NCP3-75 (M1)). The Applicant
plans to redevelop the site with a six-story apartment building with approximately 85 residential units,
4,000 square feet of retail space and one live-work unit at the street-level. Parking for 54 vehicles will be
provided below grade. The proposed structure height would be approximately 65 feet in height.

The Applicant filed a rezone petition in October 2016. On September 5, 2017, the Seattle Department of
Construction and Inspections (SDCI) issued an affirmative rezone recommendation, State Environmental
Policy Act decision, and design review decision. The Deputy Hearing Examiner held an open record
hearing on the rezone recommendation on September 27, 2017. On October 20, 2017, the Examiner
issued his recommendation to Council to conditionally approve the rezone subject to a Property Use and
Development Agreement (PUDA).

At the time this contract rezone was proposed, the Applicant sought a rezone of the property to NC3P-
65 rather than NC3P-75 (M1). Because the Office of Planning and Community Development (OPCD) was
in the process of preparing a proposal for a legislative rezone to apply Mandatory Housing Affordability
(MHA) requirements in existing multifamily and commercial zones in Seattle, including the subject
property, the Applicant and the Department determined that NC3P-75 (M1) was the appropriate zone
designation. This designation and suffix is consistent with Director’s Rule 14-2016. However, the
Department and the Hearing Examiner recommended approval with a condition limiting the height to 65
feet to remain consistent with heights of existing new development and the proposed zoning in the
area.

On November 3, 2017, Londi Lindell (the Appellant), a neighboring property owner, filed an appeal of
the Hearing Examiner’s recommendation. Included in the submission was a request to supplement the
record and a request to present oral argument. At the meeting on January 17, the Planning, Land Use
and Zoning (PLUZ) Committee denied the request to supplement the record after determining that the
new information submitted by the appellant could reasonably have been produced at the time of the
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open record hearing before the Hearing Examiner. Following that determination, the Committee heard
oral argument, and then continue the discussion to the February 7 PLUZ meeting.

Issues on appeal are briefly summarized below. This summary is not intended to be exhaustive. Full
copies of the appeal, and responses to the appeal by the Applicant’s attorney are contained in Clerk File
314358.!

Issues

Issues on appeal relate to, but are not limited to: (1) the proposed height and view blockage and (2) the
determination that the request meets the general rezone criteria found in SMC 23.34.008 and the height
limit criteria found in SMC 23.34.009. Relief sought by the Appellant includes denying the application to
rezone the property at 1600 Dexter Avenue N, or remanding the application to the Hearing Examiner to
consider the additional evidence included in the Appellant’s request to supplement the record.

Argument on Appeal

In its appeal of the Hearing Examiner’s recommendation, the Appellant contends that the Hearing
Examiner and the SDCI Director erred in their recommendations to approve the rezone because the
analysis failed “to satisfy the express criteria set forth in Seattle Municipal Code (SMC) 23.34.004 and
SMC 23.34.009, criteria which must be satisfied in order to approve this rezone application.” (Appeal of
the Hearing Examiner’s recommendation on CF 314358, Attachment 3, page 2)

In her response, the Applicant’s attorney asserts that the Appellant “fails to demonstrate that the
Examiner’s findings are not supported by substantial evidence in the record.” (Applicant’s response to
the Appeal of CF 314358, Attachment 4, page 6)

Administrative correction

CF 314358 contains the application of Brook V, LLC to rezone a property at 1600 Dexter Avenue North.
The original CF title does not accurately reflect the proposal in the rezone application, therefore, the
Committee should amend the title of CF 314358 as follows:

Application of Brook V, LLC to rezone an approximately 14,000 square foot site located at 1600
Dexter Avenue North from Neighborhood Commercial 3 with a pedestrian designation and a 40-foot
height limit (NC3P 40) to Neighborhood Commercial 3 with a pedestrian designation, a ((65)) 75-foot
height limit, and the MHA suffix (NC3P ((65)) 75 (M1)) (Project No. 3021980; Type IV).

With these revisions, the CF title will accurately reflect:
— the requested zoning designation to NC3P-75 (not NC3P-65)
— the addition of the MHA suffix to reflect the inclusionary zoning requirement (M1)

Type of Action and Materials

This rezone petition is a quasi-judicial action. Quasi-judicial rezones are subject to the Appearance of
Fairness Doctrine prohibiting ex-parte communication. Council decisions must be made on the record
established by the Hearing Examiner.?

1 http://seattle.legistar.com/LegislationDetail.aspx?1D=2849898&GUID=71B567CB-FE96-4B43-B2DF-
5694C9A97090&0Options=Advanced&Search=
2 Seattle Municipal Code (S.M.C.) § 23.76.054.E.
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The Hearing Examiner establishes the record at an open-record hearing. The record contains the
substance of the testimony provided at the Hearing Examiner’s open record hearing and the exhibits
entered into the record at that hearing. The entire record, including audio recordings of the hearing, are
available for review in my office.

Committee Decision Documents

To approve a contract rezone, the Committee must make recommendations to the Full Council on two
pieces of legislation: (1) a Council Findings, Conclusions and Decision that grants the rezone application
and (2) a bill amending the zoning map and approving a PUDA. To deny a contract rezone the Council
must make a recommendation to the Full Council on a Council Findings, Conclusions and Decision that
concludes that the Hearing Examiner erred in his recommendation and denies the rezone application.

Findings, Conclusions and Decision
Council staff has drafted a proposed Council Findings, Conclusions and Decision, which would:
1. Adopt the Hearing Examiner’s findings and conclusions;
2. Approve the proposed rezone subject to conditions that the Applicant execute a PUDA that:
a. Implements the provisions of Seattle Municipal Code Chapter 23.58B and 23.58C; and
b. Limits development to the project shown on final approved plans.

Council Bill and the PUDA

If the Committee is supportive of the proposed rezone with the conditions laid out in the draft Findings,
Conclusions and Decision, | will work to introduce and refer a Council Bill to amend the zoning map and
approve a PUDA. That bill would be introduced on February 12, for final Council action on February 20. |
will also work with the applicant to record the final PUDA reflecting the Committee’s direction. The
PUDA would incorporate the following conditions recommended by the Hearing Examiner:

= Development of the site would be subject to requirements of SMC Chapters 23.58B and 23.58C;
= Development of the property must substantially conform with the approved Master Use Permit
plans.

Attachments
1. SDCI’'s recommendation (Hearing Examiner Exhibit 16)
Hearing Examiner’s recommendation
Appeal of the Hearing Examiner’s recommendation and request to supplement
Applicant’s response to the appeal and request to supplement
Proposed Council Findings, Conclusions and Decision

vk wnN

cc: Kirstan Arestad, Central Staff Director
Ketil Freeman, Supervising Analyst
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Attachment 1 to Central Staff Memo: CF 314358

Seattle Department of
Construction and Inspections

EIVED
Nathan Torgelson, Director i ED BY
September 5, 2017 1 SEP -5 PH L: 5
mﬂ,ﬁ

DEPARTMENT OF CONSTRUCTION AND INSPECTIONS AND CITY OF SEATTLE

HEARING EXAMINER PUBLIC HEARING

Area: MAGNOLIA/QUEEN ANNE Address: 1600 DEXTER AVE N - o |'
Project: 3021980 Zone: POTENTIAL SLIDE AREA, STEEP SLOPE (>=40%), ) HAYES 5T r
ARTERIAL WITHIN 100 FT., NEIGHBOR CMRCL 3-40' PEDESTRIAN, AIRPORT

HEIGHT DISTRICT

Notice Date: 09/05/2017

Contact: JILL BURDEEN - (206) 933-1150 M
Planner: DAVID LANDRY - (206) 684-5318 g

o W
Clerk File Number: CF# 314358 1oas | - ;
The Director of the Seattle Department of Construction and Inspections (SDCI) a‘ r—) ) &

DEXTER AVE N

has issued decisions and recommendations regarding the following project: T
Council Land Use Action to rezone a 13,785 sq. ft. portion of land from 1 ! = &

Neighborhood Commercial 3 with a 40" height limit (NC_3-40') to Neighborhpod ' The top of this image is north.
Commercial 3 with a 65' height limit (NC3-65"), Pedestrian overlay to remain, ik bt e of [hslsies pdpmemnianly: Il
and to allow a 6-story, 85-unit apartment building. Retail and one live-work unit e EHiakta I EBOPS How el o,

will be located at street-level. Parking for 54 vehicles will be provided below
grade. Review includes demolition of existing structures.

ENVIRONMENTAL DETERMINATION

The Director has determined that the proposed project is not likely to result in significant, adverse environmental
impacts and has issued a Determination of Non-Significance (DNS).

Design Review Decision
The Director conditionally grants Design review. Design review includes departures to:

Allow access to parking from the alley and from Garfield Street; and
Allow modification to residential and non-residential standards at street level

DECISIONS APPEALABLE TO THE SEATTLE HEARING EXAMINER

The decisions to issue a Determination of Non-Significance (DNS) and to conditionally grant Design Review are
appealable to the Seattle Hearing Examiner.

HOW TO APPEAL THE DIRECTOR'S FINDINGS AND DECISION

Appeals of the Director's Decision must be received by the Hearing Examiner no later than 5:00 p.m. on
September 19, 2017.

Appeals may be filed online at www.seattle.gov/examiner/efile.htm, delivered in person to the Hearing Examiner's
office on the 40th floor of Seattle Municipal Tower at 700 Fifth Ave or mailed to the City of Seattle Hearing
Examiner, P.O. Box 94729, Seattle, WA 98124-4729. (Delivery of appeals filed by any form of USPS mail service
may be delayed by several days. Allow extra time if mailing an appeal.) An appeal form is available at
www.seattle.gov/examiner/LANDUSEAPLFORM.pdf.

Appeals must be accompanied by an $85.00 filing fee. The fee may be paid by check payable to the City of Seattle,
by credit/debit card (Visa and MasterCard only) in person or by telephone at 206-684-0521. (The Hearing Examiner
may waive the appeal fee if the person filing the appeal demonstrates that payment would cause financial
hardship.)

The Hearing Examiner Rules and “Public Guide to Appeals and Hearings Before the Hearing Examiner” are
available at www.seattle.gov/examiner/guide-toc.htm.

DIRECTOR’S RECOMMENDATION

The Director recommends that the Seattle City Council approve a rezone to NC3P-75 (M1) along with a Property
Use and Development Agreement limiting development to the proposed 65 foot building and recommending other
conditions.

10f 43



Attachment 1 to Central Staff Memo: CF 314358

The recommended conditions include;

1. Development of the rezoned property shall be subject to the requirements of SMC 23.58.B and 23.58.C.
2. Development of the rezoned property shall be in substantial conformance with the approved plans for this
‘ project, Master Use Permit number 3021980.
The Director also recommends the proposal be conditioned under the Council's Substantive SEPA authority. The
recommended condition is to provide a Construction Management Plan approved by Seattle Dept. of
Transportation to mitigate adverse construction impacts to the streets and sidewalks.

PUBLIC HEARING

A public hearing to take public comment on the Director's recommendations and to establish the record for this
application will be held at 1:30 p.m. on September 27, 2017 at the Office of the Hearing Examiner (address
below). The Office of the Hearing Examiner provides barrier free access.

Any appeal of the Directors decision to issue a DNS and conditionally approve Design Review will be heard at this
hearing.

INFORMATION AVAILABLE

Copies of the Director’s decision and recommendation, the project application materials and plans are available in
SDCI's online Permit and Property Records or at the SDCI Public Resource Center, 700 5th Avenue, Suite
2000. The Public Resource Center is open 8:00 a.m. to 4:00 p.m. on Monday, Wednesday, Friday and 10:30 a.m.
to 4:00 p.m. on Tuesday and Thursday. Questions may be directed to David Landry, 206-684-5318,
david.landry@seattle.gov.
WRITTEN COMMENTS
Written comments will be accepted until the close of the hearing scheduled for September 27, 2017. Comments
should be sent to:

City of Seattle

Hearing Examiner
700 5th Avenue, Suite 4000
P.O. Box 94729
Seattle, WA 98124-4729

Those persons who want to receive a copy of the Hearing Examiner's recommendation should specify that request
in their comment letter.

FOHKHK KK HK AT HTHTHTH T AT HTHTHT AT AT KA KKK KT KT T KKK KK KKK KKK

If you wish to file written comments and/or receive a notice of the decision, please return
this completed form with any written comments you have to: Seattle Department of
Construction and Inspections, 700 5th Ave Ste 2000, PO Box 34019, Seattle, Washington
98124-4019 or e-mail PRC@seattle.gov

Name: Project #3021980 — David Landry, 31% Fl

Address:

Zip:

Email Address:

Comment:
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\ City of Seattle
l\ Edward B. Murray, Mayor

Department of Construction and Inspections
Nathan Torgelson, Director

CITY OF SEATTLE
ANALYSIS AND DECISION OF THE DIRECTOR OF
THE SEATTLE DEPARTMENT OF CONSTRUCTION AND INSPECTIONS

Project Number: 3021980

Applicant: Jill Burdeen, for Nicholson Kovalchick Architects
Address of Proposal: 1600 Dexter Avenue North

SUMMARY OF PROPOSAL

Council Land Use Action to rezone a 13,785 sq. ft. portion of land from Neighborhood
Commercial 3 with a 40" height limit (NC3-40") to Neighborhood Commercial 3 with a 65' height
limit (NC3-65"), Pedestrian overlay to remain, and to allow a 6-story, 85-unit apartment building.
Retail and one live-work unit will be located at street-level. Parking for 54 vehicles will be
provided below grade. Review includes demolition of existing structures.

The following approvals are required:

Design Review with Departures (Seattle Municipal Code - SMC 23.41)
Departures are listed near the end of the Design Review Analysis in this document

Contract Rezone (SMC 23.34): Recommendation to Hearing Examiner
SEPA - Environmental Determination (SMC 25.05)
SEPA — Recommendation to City Council for mitigation (SMC 25.05)
SEPA DETERMINATION:
Determination of Non-significance

No mitigating conditions of approval are imposed with the DNS but are recommended
X for consideration by City Council.

Pursuant to SEPA substantive authority provided in SMC 25.06.660, the proposal has
] been conditioned to mitigate environmental impacts.
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Application No. 3021980
Page 2 of 40

BACKGROUND

ECA Steep Slope
The site was granted Relief on Steep Slope Development by the SDCI Geotechnical Engineer on

December 3, 2015, per project #6505550. Based on a review of the City GIS system and the

submitted information, SDCI concluded that the Steep Slope Critical Areas on the subject
property are less than 20 feet in height and farther than 30 feet from other steep slope areas.

Consequently, the proposed development qualifies for Relief from Prohibition on Steep Slope
Development, as described in SMC 25.09.180 B2c. Neither a ECA Steep Slope Variance nor

Exception is required.
Mandatory Housing Affordability for Residential Development

In August 2016 the City Council passed Ordinance 125108 creating a new Land Use Code
Chapter 23.58C, Mandatory Housing Affordability for Residential Development (MHA-R). The
purpose of Chapter 23.58C is to implement an affordable housing incentive program authorized
by RCW 36.70A.540. Chapter 23.58C specifies a framework for providing affordable housing
in new development, or an in-lieu payment to support affordable housing, in connection with

increases in residential development capacity.

SITE AND VICINITY
Neighborhood Commercial 3, Pedestrian Designation 40 height limit [NC3P-40]

Site Zone:
Nearby Zones: North — NC3-40 & LR3 T ] N
South — NC3-65 & C2-65 e :

East— NC3-65 1 | " aves sy
West - C1-65
= i i 2 i
Overlay Districts: Pedestrian Area § SARPELD B g ¢ -'_:? !5;.
Frequent Transit Z B | = ;%' g
Site Size: 13,785 square feet (sq. ft.) 5 T g 5
3
Environmental Critical Area (ECA): 5
Steep Slope (ECA-1) ; et 1 - -
Potential Slide Area (ECA-2) ‘ ——— e
PUBLIC COMMENT:
The public comment period ended on October 12, 2016. In addition to the comments received
through the Design Review process, other comments were received and carefully considered, to
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Application No. 3021980
Page 3 of 40

the extent that they raised issues within the scope of this review. These areas of public comment
related to inconsistencies with multiple contract rezone criteria, impacts to views, parking,
inconsistencies with the existing neighborhood scale, and potential impact to vegetation and
wildlife living in the vegetated areas of the site. Comments were also received that are beyond the
scope of this review and analysis.

L. ANALYSIS — DESIGN REVIEW

CURRENT AND SURROUNDING DEVELOPMENT: NEIGHBORHOOD CHARACTER

The proposal site is located on the northeast corner of Dexter Avenue N and Garfield St. The
site is made up of three distinct parcels; Parcel A, B & C, and when combined make up a total
project area of 13,785 square feet. Parcels A & B which total 9,185 in area is currently occupied
by a three level office use structure built in 1919, that ‘steps down’ from Dexter to an alley on
the east side of the building. Parcel C located to the north of ‘A & B’ is currently vacant and
makes up an area of 4,600 square feet.

The area is a major transportation corridor between downtown and North Seattle with three
major arterial roads running north/south through the neighborhood as primary routes between
downtown and Fremont, Ballard and Wallingford. Mercer St. a major east/west arterial connects
Uptown with South Lake Union and primary access to Interstate-5. The site is also located one
block north from the edge of the South Lake Union Urban Center Overlay District.

The area is made up of a mixture of condominiums, apartments, offices and commercial services,
single-family residences and houseboats. The proposal site is in close proximity to midrise
development (with 4-5 story buildings) located up slope to the west of Dexter, overlooking Lake
Union and to the north with low rise development located to the north of there. There is also
new development located to the south including a new residential development (Holland’s One
Lakefront project) located one block south as well as other development located on both the east
and west sides of Dexter between Aloha St and Comstock St. Located to the north of the project
and on the east side of Dexter is a small number of older apartment or commercial buildings with
a small number of older single-family residences to the north of there.

EARLY DESIGN GUIDANCE June 29, 2016

The packet includes materials presented at the meeting, and is available online by entering the
project number (3021980) at the following website:
http://www.seattle.gov/dpd/aboutus/news/events/DesignReview/SearchPastReviews/default.aspx

The packet is also available to view in the file, by contacting the Public Resource Center at

SDCI:
Mailing Public Resource Center
Address: 700 Fifth Ave., Suite 2000
P.O. Box 34019
Seattle, WA 98124-4019
Email: PRC(@seattle.gov
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Application No. 3021980
Page 4 of 40

PUBLIC COMMENT

At the EDG meeting, the following comments were provided:

A member of the public wanted to know what will happen to the design if the contract
rezone is not approved. Input from the applicant suggested that there would need to a
substantial redesign of the project. Staff followed by stating that a re-designed project
would need to come back in front of the Board for at least one more EDG meeting.

PRIORITIES & BOARD RECOMMENDATIONS

After visiting the site, considering the analysis of the site and context provided by the
proponents, and hearing public comment, the Design Review Board members provided the
following siting and design guidance.

1.

Massing: The Board was generally supportive of the preferred massing option as it
successfully breaks up the volume of the building structure. However, the Board was
concerned about how the courtyard would be activated and not be relegated to an empty
space. While the size of the courtyard is appealing, the Board was concerned that there are
not enough entry points into the courtyard and wanted to see this space further developed
and programmed to be activated. Board members also supported the terracing approach of
the building layout and the stepping down the slope to the alley. (CS2-D, DC2-A, DC2-B,
DC2-D, DC2-E)

Live/Work: The Board was generally supportive of the live-work units as they appeared to
be larger than other units they typically see and they especially liked the fact they are
double floor height which allows for the full separation of the work from the living spaces.
The Board members stressed that the streetscape connection detail will be important in
finalizing the design concept. The Board also strongly agreed that the requirement for
retail frontage is maintained in light of the requested rezone and departure. In their
discussions, the Board added that the north facing wall of the commercial space should be
as porous as possible as a means of helping to activate the courtyard. As such, the Board
would like to see more details of the units and what is happening in relationship to the
setbacks, slopes and at grade. The Board members also discouraged the sinking of living
units as much as possible. It should be noted however that it was later determined after the
recommendation phase of the project that a departure from this development is not allowed
and the applicant has since withdrawn this departure request and changed one of the live-
work units to commercial use. (PL1-C, PL2-B, PL2-C, DC1-A, DC1-B)

Streetscape Response: The Board was generally supportive of the conceptual architectural
expression along Dexter and the live/work unit approach. However, they argued that the
units need to be as porous as possible to activate the street along Dexter and engage the
courtyard as much as possible. The Board debated the pros and cons of making the unit
closest to the courtyard for a true commercial uses or as a live/work unit as a strategy for
keeping that edge along the courtyard as porous as possible. The Board was concerned that
it the space were used as live/work solely then the courtyard facing facade would need to
be kept open and porous. Whichever use the space becomes, the Board wanted to make
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Application No. 3021980
Page 5 of 40

sure that the space aids in the activation of the courtyard, regardless of its function.
Finally. the Board was in support of the level of vegetative planting proposed in the
preferred option along with the response to the bike lane along Dexter and the use of a
“hitching post’ bike rack. (PL1-B, PL2-C,)

4.  Architectural Response: The Board generally supported the architectural precedent
images of depicted in the EDG packet dated June 29, 2016 as a good starting point for the
architectural expression of the project. The Board would like to see how the vertical
striping represented in the massing options is translated in the more developed drawings.
The image examples have more deep contrast verticality that is less apparent in the
sketches of the preferred option. The Board would like to see how the depth of the fagade
and setbacks, depth and play will be detailed. As a next step, the Board would like to see
elevations on all sides of the building, including the alley side of the building along with,
sections, detailed elevations, pedestrian level views showing continuity along Dexter and
adjacent buildings for the next meeting. Board members also wanted to see more clarity or
clearer delineation between the ‘terracing’ elements. For example, it was suggested that
the commercial base might have one distinctive material approach while the vertical
residential element another with a third dedicated to the lower back part of the building.
(PL3-C, DC3-A, DC4-A)

5. Materials: The Board agreed with the use of brick for the commercial podium and a
different expression for the residential units above, but wanted to the see it further
developed by accentuating the residential verses the commercial space. The Board was
strongly in favor of the double story height approach at entry and live/work facade, but
wanted to make sure that the two-story glass language was further explored at both the
entry and courtyard arcas. The Board suggested that there be some continuity so that the
two floor height reads more cohesively. (PL3-C, DC3-A, DC4-A)

6.  Access: The Board wanted to see the bike access located closer to the alley with the bike
storage room closer to the garage. (PL4-B, DC1-A, DC1-C)

RECOMMENDATION March 1, 2017

The packet includes materials presented at the meeting, and is available online by entering the
project number (3021980) at this website:
http://www.seattle. gov/dpd/aboutus/news/events/DesignReview/SearchPastReviews/default.aspx

The packet is also available to view in the file, by contacting the Public Resource Center at
SDCI:

Mailing Public Resource Center
Address: 700 Fifth Ave., Suite 2000
P.O. Box 34019

Seattle, WA 98124-4019

Email: PR C(wseattle.cov
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PUBLIC COMMENT

The following comments were offered by a single entity at the Recommendation meeting:

Concerned that the Design Review process is backwards in relationship to the timing of
the Contract Rezone.

Feels that the Board should require the applicant to design a building that is consistent
with existing zoning in case the Council does not approve the Contract Rezone.

Feels that the project does not address the requirement of the Pedestrian zone where it is
located.

Feels design of project is not accommodating what the Code requires in terms of
providing commercial frontage uninterrupted by housing.

Concerned that the project will cause view blockage to buildings across the street, to the
cityscape and to other buildings in the immediate vicinity.

Feels that the proposed building is not consistent with the existing scale.

Concerned that this project is not an ordinary design review project as it is connected to a
request for a Contract Rezone.

The Board should consider all rezone criteria in their consideration of this design review
project.

PRIORITIES & BOARD RECOMMENDATIONS

After visiting the site, considering the analysis of the site and context provided by the
proponents, and hearing public comment, the Design Review Board members provided the
following recommendations.

1.

Massing and Overall Design: In general the Board felt that the massing design responded
well to their guidance given at the EDG meeting. Board members felt that the project had
evolved and were supportive of the textures, materiality and the contrast between materials,
activation and design of the streetscape fagade which would provide a better environment
for pedestrian and street life engagement. (CS2-D, DC2-A, DC2-B, DC2-D, DC2-E,
DC3-A-1

Courtyard: The Board was pleased to see the conversion of the one live-work unit to
commercial space which they felt would help activate the central courtyard. Overall the
Board supported the architectural parti and the use of balconies designed to create facade
depth, the double height spaces along the building facade, and the window treatments at the
residential street level along with the activation of the courtyard through the landscape and
lighting. (PL1-A-2, PL3-A-2, DC2-D-1, PL3-C-2, DC3-A-1, DC4-D-2)

a.  The Board spent a fair amount of time discussing the need to resolve the interior
courtyard gasket - possibly making it a strong statement or somehow capping the
double height space and encouraged the applicant to explore alternatives such as a
recess, patterning or other element to make that area as special as the rest of the
building elements. {CS2-A-2, DC2-C)
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b.  Board members were concerned that the courtyard entrance to the southern
commercial space does not read as a public entry point and discussed whether the
entrance could be made more prominent with the use of a canopy, a change of
materials or signage but while discussed, did not explicitly recommend a condition
for a stronger expression for the legibility of that entryway. PL1-A-2, PL3-A-2, PL-
B-3, DC2-D-1, DC4-D-2

3. Live-Work Units: The Board was in full support of the commercial spaces of which they
felt this project, more than any others along Dexter, provided a generous amount. The
Board was also in full support of the conversion of the live-work unit to commercial space
as the live-work units with the added mezzanine level are designed to be larger than usual
to allow for a physical separation between work and living spaces which in turn would
allow for actual work functions instead of forcing the residential function to the street level.
(PL3-A, PL3-B)

4. Architectural Response and Materiality: The Board had concerns related to resolving
design issues near the top of the wooden pilaster. Board members wanted to see a
difference in depth between the materials used and suggested that a two to three inch offset
between the vertical cedar band, the brick thickness and metal might be used at the parapet
along the west elevation to better achieve this depth. The Board was also concerned how
the board formed concrete used along the east, and south facing fagade was applied and
suggested that some treatment or transition that makes sense be brought around the corner
to west facing fagade. The Board declined to recommend a condition to this effect. (DC2-
C, DC4-A)

5. Streetscape Response and Landscape Design: The Board unanimously supported the
landscape planting as they felt the planting would help support a stronger connection to the
street in support of pedestrian amenities and potential increased outdoor activity. (PL1-A,
PL1-C)

DESIGN REVIEW GUIDELINES
The priority Citywide and Neighborhood guidelines identified by the Board as Priority

Guidelines are summarized below, while all guidelines remain applicable. For the full text
please visit the Design Review website.

I CONTEXT & SITE ]
CS1 Natural Systems and Site Features: Use natural systems/features of the site and its

surroundings as a starting point for project design.

CS1-C TOPOGRAPHY
CS1-C-1. Land Form: Use the natural topography and/or other desirable land forms or

features to inform the project design.
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CS1-C-2. Elevation Changes: Use the existing site topography when locating structures
and open spaces on the site. Consider “stepping up or down™ hillsides to accommodate
significant changes in elevation.

CS2 Urban Pattern and Form: Strengthen the most desirable forms, characteristics, and
patterns of the streets, block faces, and open spaces in the surrounding area.

CS2-C. RELATIONSHIP TO THE BLOCK
CS2-C-1. Corner Sites: Corner sites can serve as gateways or focal points; both require
careful detailing at the first three floors due to their high visibility from two or more
streets and long distances. Consider using a corner to provide extra space for pedestrians
and a generous entry, or build out to the corner to provide a strong urban edge to the
block.

CS3 Architectural Context and Character: Contribute to the architectural character of the

neighborhood.

CS3-A. RELATIONSHIP TO THE BLOCK
CS3-A-2. Contemporary Design: Explore how contemporary designs can contribute to
the development of attractive new forms and architectural styles; as expressed through
use of new materials or other means.
CS3-A-4. Evolving Neighborhoods: Explore how contemporary designs can contribute
to the development of attractive new forms and architectural styles; as expressed through
use of new materials or other means.

PUBLIC LIFE

PL1 Connectivity: Complement and contribute to the network of open spaces around the

site and the connections among them.

PL1-C. OUTDOOR USES AND ACTIVITIES
PL1-C-1. Selecting Activity Areas: Concentrate activity areas in places with sunny
exposure, views across spaces, and in direct line with pedestrian routes.
PL1-C-2. Informal Community Uses: In addition to places for walking and sitting,
consider including space for informal community use such as performances, farmer’s
markets, kiosks and community bulletin boards, cafes, or street vending.
PL1-C-3. Year-Round Activity: Where possible, include features in open spaces for
activities beyond daylight hours and throughout the seasons of the year, especially in
neighborhood centers where active open space will contribute vibrancy, economic health,
and public safety. These may include:

seasonal plantings or displays and/or water features;

outdoor heaters;

overhead weather protection;

ample, moveable seating and tables and opportunities for outdoor dining;

an extra level of pedestrian lighting;

trees for moderate weather protection and shade; and/or

24-hour Wi-Fi service.

© o o o
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PL2 Walkability: Create a safe and comfortable walking environment that is easy to

navigate and well-connected to existing pedestrian walkways and features.

PL2-B. SAFETY AND SECURITY
PL2-B-1. Eyes on the Street: Create a safe environment by providing lines of sight and
encouraging natural surveillance through strategic placement of doors, windows,
balconies and street-level uses.
PL2-B-2. Lighting for Safety: Provide lighting at sufficient lumen intensities and scales,
including pathway illumination, pedestrian and entry lighting, and/or security lights.
PL2-B-3. Street Level Transparency: Ensure transparency of street-level uses (for uses
such as nonresidential uses or residential lobbies), where appropriate, by keeping views
open into spaces behind walls or plantings, at corners, or along narrow passageways.
Choose semi-transparent rather than opaque screening.

PL2-C. WEATHER PROTECTION
PL2-C-1. Locations and Coverage: Overhead weather protection is encouraged and
should be located at or near uses that generate pedestrian activity such as entries, retail
uses, and transit stops. Address changes in topography as needed to provide continuous
coverage the full length of the building, where possible.
PL2-C-2. Design Integration: Integrate weather protection, gutters and downspouts into
the design of the structure as a whole, and ensure that it also relates well to neighboring
buildings in design, coverage, or other features.
PL2-C-3. Street Level Transparency: Ensure transparency of street-level uses (for uses
such as nonresidential uses or residential lobbies), where appropriate, by keeping views.

PL3 Street-Level Interaction: Encourage human interaction and activity at the street-level

with clear connections to building entries and edges.

PL3-C RETAIL EDGES
PL3-C-1. Porous Edge: Engage passersby with opportunities to interact visually with
the building interior using glazing and transparency. Create multiple entries where
possible and make a physical and visual connection between people on the sidewalk and
retail activities in the building.
PL3-C-2. Visibility: Maximize visibility into the building interior and merchandise
displays. Consider fully operational glazed wall-sized doors that can be completely
opened to the street, increased height in lobbies, and/or special lighting for displays.
PL3-C-3. Ancillary Activities: Allow space for activities such as sidewalk vending,
seating, and restaurant dining to occur. Consider setting structures back from the street or
incorporating space in the project design into which retail uses can extend.

PL4 Active Transportation Incorporate design features that facilitate active forms of

transportation such as walking, bicycling, and use of transit.

PL4-B PLANNING AHEAD FOR BICYCLISTS
PL4-B-1. Early Planning: Consider existing and future bicycle traffic to and through the
site early in the process so that access and connections are integrated into the project
along with other modes of travel.
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PL4-B-2. Bike Facilities: Facilities such as bike racks and storage, bike share stations,
shower facilities and lockers for bicyclists should be located to maximize convenience,
security, and safety.

PL4-B-3. Bike Connections: Facilitate connections to bicycle trails and infrastructure
around and beyond the project. Design bicycling access points so that they relate to the
street grid and include information about connections to existing trails and infrastructure
where possible. Also consider signage, kiosks, building lobbies, and bicycle parking
areas, where provided, as opportunities to share bicycling information.

DESIGN CONCEPT

DC1 Project Uses and Activities Optimize the arrangement of uses and activities on site.
DCI1-A ARRANGEMENT OF INTERIOR USES
DC1-A-1. Visibility: Locate uses and services frequently used by the public in visible or
prominent areas, such as at entries or along the street front.
DC1-BVEHICULAR ACCESS AND CIRCULATION

DC1-B-1. Access Location and Design: Choose locations for vehicular access, service

uses, and delivery areas that minimize conflict between vehicles and non-motorists

wherever possible. Emphasize use of the sidewalk for pedestrians, and create safe and
attractive conditions for pedestrians, bicyclists, and drivers by:

a. using existing alleys for access or, where alley access is not feasible, choosing a
location for street access that is the least visually dominant and/or which offers
opportunity for shared driveway use;

b. where driveways and curb cuts are unavoidable, minimize the number and width as
much as possible; and/or

DC2 Architectural Concept: Develop an architectural concept that will result in a unified

and functional design that fits well on the site and within its surroundings.

DC2-B ARCHITECTURAL AND FACADE COMPOSITION
DC2-B-1. Fagade Composition: Design all building facades—including alleys and
visible roofs— considering the composition and architectural expression of the building
as a whole. Ensure that all facades are attractive and well-proportioned.

DC3 Open Space Concept Integrate open space design with the design of the building so

that each complements the other.

DC3-ABUILDING-OPEN SPACE RELATIONSHIP
DC3-A-1. Interior/Exterior Fit: Develop an open space concept in conjunction with the
architectural concept to ensure that interior and exterior spaces relate well to each other
and support the functions of the development.

DEVELOPMENT STANDARD DEPARTURES

The Board’s recommendation on the requested departure(s) will be based on the departure’s
potential to help the project better meet both the Citywide design guidelines priorities and
achieve a better overall project design than could be achieved without the departure(s).
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At the time of the Recommendation meeting, the following departures were identified:

1. Live-Work Units at Street Level (SMC 23.47A.004.G.2): The Code requires that in
pedestrian designated zones, live-work units shall not occupy more than 20 percent of the
street-level street-facing facade along designated principal pedestrian streets listed in
subsection 23.23.47A.005.D. The applicant is proposing that the live-work units occupy 24.4
percent of the street-level street-facing facade.

The Board supported this departure as they felt that specific design moves designed to help
the live /work units become viable spaces had been achieved. These moves included creating
larger sized unit and mezzanine level which would allow for a physical separation between
work and living spaces, instead of just living spaces located within a live-work unit. The
Board also felt that their earlier design guidance of converting one of the live-work units
adjacent to the courtyard to commercial space would aid the transitioning from live-work
units to a commercial zone aiding in activation of the pedestrian designated zone as well as
maximizing courtyard use. (CS2 Urban Pattern and Form, PL3-A Entries, P1.3-B-3
Buildings with Live-Work, Residential Entries, PL3-C-1 Porous Retail Edge, PL3-C-2
Visibility, DC1-A-1 Visibility in Arrangement of Uses, DC3-A-1 Interior/Exterior Fit)

The Board voted unanimously in support of this departure. However it was subsequently
determined that a departure from this development is not allowed and the applicant has since
withdrawn this departure request and changed one of the live-work units to commercial use.

2. Residential Uses at Street Level (SMC 23.47A.005.C.1): The Code requires that residential
uses may occupy no more than 20 percent of the street-level street-facing facade.

The applicant is proposing 27.2 percent of the street-level street facing facade to be
occupiced by residential uses consisting of the courtvard which provides access to the
residential lobby. commercial parking. and a porous edge along the commercial space
along Dexter Avenue.

The Board felt that the additional non-residential street-level street facing facadc establishes
a strong connection to the street and pedestrian amenities and the potential for outdoor
activity. The Board also felt that their earlier design guidance to widen the vestibule leading
into the lobby area and the conversion of the single live-work unit to commercial space
allows for greater activation of both the streetscape and the courtyard space and therefore
supported the approval of the requested departure. (PL1 Connectivity, PL2-B-1 Eyes on
the Street, PL3 Street Level Interaction, DC3-A-1 Interior/Exterior Fit)

The Board voted unanimously in support of the departure.
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3. Residential Uses at Street Level (SMC 23.47A.005.D.1): The Code requires that in
pedestrian-designated zones the locations of uses are regulated as follows:

Along designated principal pedestrian streets, approved uses should occupy 80 percent
of the street-level, street-facing facade in accordance with the standards provided in
subsection 23.47A.008.C.

The design proposal identifies that the approved listed uses will occupy 75.6 percent of the
street-level street-facing facade on Dexter Ave N.

The Board was supportive of the conversion of the live-work unit to a commercial space,
creating opportunities for commercial uses on both the north and south sides of the courtyard,
in addition to the creation of larger, more viable of live-work units with larger street frontage,
which they felt would aid in the activation of both the streetscape and the courtyard and
therefore supported the approval of the requested departure. (CS1 Natural Systems and
Site Features, CS2 Urban Pattern and Form, PL1 Connectivity, PL.2-B Safety and
Security, PL3 Street-Level Interaction, DC2 Architectural Concept, DC3 Open Space
Concept)

The Board voted unanimously in support of the departure.

4. Street Level Development Standards (SMC 23.47A.008.B.4): The Code requires that
height provisions for non-residential uses in new structures at street level must have a floor-
to-floor height of at least 13 feet.

The live-work and converted commercial floor spaces have been designed with a mezzanine
located over the rear portion of each unit. The applicant is requesting a departure that would
allow a floor-to-floor height of the rear portion of the unit to be 9 feet 6 inches.

The Board felt that the live-work units because they have a depth of 15 feet 6 inches
measured from the outer edge of the floor, greater than the minimum of 15 feet and because
of their larger overall sizes which allows for better separation between the living and work
spaces making it be more conducive to a successful work space instead of just a living space
within a live-work unit and therefore supported the requested departure. (PL3 Street-Level
Interaction, DC1 Project Uses and Activities, DC2 Architectural Concept)

The Board voted unanimously in support of the departure.
5. Dwelling Unit Location (SMC23.47A.008.D.2): The Code requires that where residential
uses are located along a street-level street-facing fagade, the floor of a dwelling unit located

along the street-level street-facing facade shall be at least 4 feet above or 4 feet below
sidewalk grade or set back at least 10 feet from the sidewalk.
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The applicant is requesting a departure for a 6.8 x 7 area of a residential unit to be located 3
feet from the sidewalk along Garfield St. The approval would allow for a consistent
commercial and living unit finish floor heights as well as a consistent build-edge along the
street-level similar to the Lake Union Tower Apartments located to the east. To buffer the
living unit, a 3°-0” deep landscape buffer will be located along the length of the affected
living unit which will provide a physical barrier between the unit and the sidewalk, which the
Board had requested at EDG. The steep topography along Garfield will also aid in providing
an additional physical barrier between the sidewalk and a portion of the living unit and thus a
degree of privacy from the sidewalk while adding “eyes on the street”.

The Board agreed with the design solutions that addressed the steep slope conditions of the
proposal site and were happy that the continuity of the punched openings and window
placement could be maintain rather than a blank fagade along Garfield and therefore were in
favor of supporting the departure request. (CS1 Natural Systems and Site Features, PL2-
B-1 Eyes on the Street, PL3 Street-Level Interaction, DC-3-A-1 Building-Open Space
Relationship)

The Board voted unanimously in support of the departure.

6. Parking Access (SMC23.47A.032.A.1): The Code requires access to parking shall be from
the alley if the lot abuts an alley improved to the standards of subsection 23.53.030.C, or if
the Director determines that alley access is feasible and desirable to mitigate parking access
impacts.

The proposed design requests a departure to allow a secondary parking access off of
Garfield Street. The Board spent a great deal of time discussing this departure and whether
the departure results in a better design or better meet the design guidelines. Per the applicant,
if the requested departure were not supported by the Board, the project could not provide the
required parking spaces without eliminating the commercial mezzanine floor area in addition
to losing at least two living units. This is due to the internal access ramp off the alley to a
second parking level which would reduce space available for two required parking spaces
and the elimination of two living units at the northeast corner of the building. In addition, the
parking ramp would also eliminate the mezzanine levels of commercial spaces. The
applicant stated that if they were required to provide only one access off the alley then they
would prefer to eliminate the commercial floor area all together even though with ramping
the (space) volume of the commercial area would remain the same. It was also stated that
there would also be a blank wall on the northeast corner of the building as a result of an
access ramp.

Some Board members stated that it is helpful that the parking being accessed via the proposed
curb cut and that the driveway would be dedicated to the commercial use. There was strong
support for more generous spaces for the live-work and more commercial floor area around
the courtyard which would make commercial use more successful even though the area is a
pedestrian, bike, transit corridor. Other Board members stated that this involves a curb cut and
access on a neighborhood street which they did not feel was justified. Other members stated

150f 43



Attachment 1 to Central Staff Memo: CF 314358

Application No. 3021980
Page 14 of 40

that they were more interested in not seeing the mezzanine within the commercial space which
they intimated would essential to its success as a more activated space. It was also noted that
because the street is steep and visibility is poor, along a street that should be walkable, a curb
cut would maintain a safer street edge if the departure were not granted. (CS1, PL2, DC1)

The Board was initially split with one against, two in favor and one undecided but eventually
voting in favor to support the departure for a final vote of 3 in favor and 1 opposed, therefore
the determination will be made by SDCI and informed by the Board’s comments and concerns
noted above.

ANALYSIS & DECISION — DESIGN REVIEW

Director’s Analysis

The design review process prescribed in Section 23.41.014.F of the Seattle Municipal Code
describing the content of the SDCI Director’s decision reads in part as follows:

The Director’s decision shall consider the recommendation of the Design Review Board,
provided that, if four (4) members of the Design Review Board are in agreement in their
recommendation to the Director, the Director shall issue a decision which incorporates the full
substance of the recommendation of the Design Review Board, unless the Director concludes the
Design Review Board:

Reflects inconsistent application of the design review guidelines; or

Exceeds the authority of the Design Review Board; or

Conflicts with SEPA conditions or other regulatory requirements applicable to the site; or
Conflicts with the requirements of state or federal law.

oo

Subject to the recommended conditions, the design of the proposed project was found by the
Design Review Board to adequately conform to the applicable Design Guidelines.

At the conclusion of the Recommendation meeting held on March 1, 2017, the Board
recommended approval of the project with the conditions described in the summary of the
Recommendation meeting above.

Four members of the four Design Review Board were in attendance and provided
recommendations (listed above) to the Director and identified elements of the Design Guidelines
which are critical to the project’s overall success. The Director must provide additional analysis
of the Board’s recommendations and then accept, deny or revise the Board’s recommendations
(SMC 23.41.014.F3).

The Director agrees with the Design Review Board’s conclusion that the proposed project and

conditions imposed result in a design that best meets the intent of the Design Review Guidelines
and accepts the recommendations noted by the Board.

16 of 43



Attachment 1 to Central Staff Memo: CF 314358

Application No. 3021980
Page 15 of 40

Following the Recommendation meeting, SDCI staff worked with the applicant to update the
submitted plans to include the recommendations of the Design Review Board.

Applicant response to Recommended Design Review Condition:

The applicant responded with a memo dated May 5. 2017, noting. that the MUP plan set was
updated to be consistent with the recommendation packet and conditions of approval provided by
the Board. The updates consist of the following items that were added to the latest MUP
submittal plan set.

1.

Reduced number of Apartment Units to 85 plus 2 Live/Work Units.(A0.00, A0.10)
Slab for Commercial Space 215 raised to sidewalk level and entry door relocated.

Commercial space now double-height with mezzanine. (A0.10, A0.11, A1.10, A2.12,

n

-

10.
1.
12

e |

13.
14.
15.

16.

17.

18.
19.

A2.13, A3.00, A4.00, A4.02, C1.00)

Courtyard revised to be at a single elevation. Layout for planters revised and stoop added
for Commercial Space 202. (A1.10, A2.12, A4.00, C1.00, L1.01)

Residential entry canopy shape revised. (A1.10, A2.12, A2.13)

Mezzanine added to Commercial Space 202 (A0.10, A0.11, A2.12, A2.13)

West fagade set back 2°-2” to meet SCL clearance requirements. (A0.10, A0.11, A1.20,
A2.10-A2.17)

East facade shifted toward alley by 6”. (A0.10, A0.11, A2.10-A2.17)

Overall building width (in N-S direction) increased by 8” on Levels 1-6M. (A0.10,
AQ0.11, A2.11-A2.17)

Courtyard west facade shifted to west to create inset at Levels 1 & 2 storefront.

Windows on this fagade enlarged and now have black frames. (A0.10, A0.11, A2.12,
A2.13, A3.00, A3.10, A4.00, A4.01)

Stack of windows removed from Courtyard north and south facades. (A3.04, A4.01)

Flex Space moved to Level 3 overlooking courtyard. (A2.13)

Leasing office moved to southwest corner of lobby and mailboxes moved into Lobby.
(A2.12)

Unit 104 turned into Studio. (A2.11)

Unit 209 turned into “Urban’ 1 Bedroom Unit. (A2.12)

Storefront materials were revised to replace wood panels with translucent glass and
opaque white panels. Storefront panel divisions were revised. (A0.10, A3.00, A3.01,
A3.04, A3.10, A3.11, A4.00, A4.01)

West massing parapet height lowered by 6. (A0.10, A2.17, A3.00, A3.01, A3.03, A3.04,
A4.00-A4.02)

Floor-to-floor heights revised at Levels 4-6M. (A3.00-A3.04, A4.00-A4.02)

Vent shrouds added to drawings. ( A3.00-A3.04, A3.10-A3.13, A4.00, A4.01)

Building, Commercial, and Live/Work signage added to drawings. (A3.00, A3.01, A3.03,
A3.10, A3.11, A3.13, A4.00, A4.01)
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It should be noted that the project design has changed and therefore does not need a live-work
departure.

The applicant shall be responsible for ensuring that all construction documents, details, and
specifications are shown and constructed consistent with the approved MUP drawings.

The Director of SDCI has reviewed the recommendations of the Design Review Board made by
the 4 members present at the decision meeting and finds that they are consistent with the City of
Seattle Design Review Guidelines.

DIRECTOR’S DECISION

The Director accepts the Design Review Board’s recommendations and CONDITIONALLY
APPROVES the proposed design and the requested departures as summarized below:

e Residential Uses at Street Level (SMC 23.47A.005.C.1): The Code requires that
residential uses may occupy no more than 20 percent of the street-level street-facing
fagade. Residential Uses at Street Level (SMC 23.47A.005.C.1): The Code requires
that residential uses may occupy no more than 20 percent of the street-level strect-facing
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II.

fagade. The applicant is proposing 27.2 percent of the street-level street facing facade
to be occupied by residential uses. Departure is granted.

Residential Uses at Street Level (SMC 23.47A.005.D.1): The Code requires that in
pedestrian-designated zones the locations of uses are regulated as follows: Along
designated principal pedestrian streets, approved uses should occupy 80 percent of the
street-level, street-facing facade in accordance with the standards provided in
subsection 23.47A.008.C. The design proposal identifies that the approved listed uses
will occupy 75.6 percent of the street-level street-facing facade on Dexter Ave N.
Departure is granted.

Street Level Development Standards (SMC 23.47A.008.B.4): The Code requires that
height provisions for non-residential uses in new structures at street level must have a
floor-to-floor height of at least 13 feet. The live-work and converted commercial floor
spaces have been designed with a mezzanine located over the rear portion of each unit.
The applicant is requesting a departure that would allow a floor-to-floor hei ght of the rear
portion of the unit to be 9 feet 6 inches. Departure is granted.

Dwelling Unit Location (SMC23.47A.008.D.2): The Code requires that where
residential uses are located along a street-level street-facing facade, the floor of a
dwelling unit located along the street-level street-facing facade shall be at least 4 feet
above or 4 feet below sidewalk grade or set back at least 10 feet from the sidewalk.

The applicant is requesting a departure for a 6.8 x 7 area of a residential unit to be located
3 feet from the sidewalk along Garfield St. Departure is granted.

Parking Access (SMC23.47A.032.A.1): The Code requires access to parking shall be
from the alley if the lot abuts an alley improved to the standards of subsection
23.53.030.C, or if the Director determines that alley access is feasible and desirable to
mitigate parking access impacts. The proposed design requests a departure to allow a
secondary parking access off of Garfield Street. Departure is granted.

ANALYSIS - REZONE

Seattle Municipal Code (SMC) Chapter 23.34, “Amendments to Official Land Use Map
(Rezones),” allows the City Council to approve a map amendment (rezone) according to
procedures as provided in Chapter 23.76, Procedures for Master Use Permits and Council Land
Use Decisions. The owner/applicant has made application, with supporting documentation, per
SMC 23.76.040.D, for an amendment to the Official Land Use Map. Contract rezones and
Property Use and Development Agreements (PUDASs) are provided for in the Code at SMC
23.34.004.

The applicable requirements for this rezone proposal are stated in SMC Sections 23.34.004
(contract rezones), 23.34.007 (rezone evaluation), 23.34.008 (general rezone criteria) 23.34.009
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(height limits), 23.34.078 Neighborhood Commercial 3 (NC3) zones. function and locational
criteria and 23.34.086 (Pedestrian designation (suffix P), function and locational criteria).

Applicable portions of the rezone criteria are shown in italics, followed by analysis in regular
typeface.

SMC 23.34.004 Contract Rezones.

A.  Property Use and Development Agreement. The Council may approve a map

amendment subject to the execution, delivery, and recording of a property use and
development agreement (PUDA) executed by the legal or beneficial owner of the
property to be rezoned containing self-imposed restrictions upon the use and
development of the property in order to ameliorate adverse impacts that could occur
Sfrom unrestricted use and development permitted by development regulations
otherwise applicable after the rezone. All restrictions imposed by the PUDA shall be
directly related to the impacts that may be expected to result from the rezone.

A Property Use and Development Agreement (PUDA) will be executed and recorded as a
condition of the contract rezone. The Director recommends that the PUDA should require
development of the rezoned property that is in substantial conformance with the approved plans
for Master Use Permit number 3021980.

B.

Notwithstanding any contrary provision of subsection 23.34.004.A, the Council may
approve a map amendment subject to execution, delivery, and recording of a property
use and development agreement (PUDA) executed by the legal or beneficial owner of
the property to be rezoned containing self-imposed restrictions applying the provisions
of Chapter 23.58B or Chapter 23.58C to the property. The Director shall by rule
establish payment and performance amounts for purposes of subsection 23.58C.040.A4
and 23.58C.050.A that shall apply7 to a contract rezone until Chapter 23.58C is
amended to provide such payment and performance amounts for the zone designation
resulting from a contract rezone.

The project will comply with Chapter 23.58B and 23.58C. Chapter 23.58C has been amended to
provide payment and performance amounts.

.

A contract rezone shall be conditioned on performance or compliance with the terms
and conditions of the PUDA. Council may revoke a contract rezone or take other
appropriate action allowed by law for failure to comply with a PUDA. The PUDA
shall be approved as to form by the City Attorney, and shall not be construed as a
relinquishment by the City of its discretionary powers.

A PUDA will be executed and recorded as a condition for the contract rezone from NC3-40 to
NC3-75 (M1) with the condition that development will be limited to the project proposal. The
recorded condition will facilitate the use of an MHA suffix and any associated development
standards identified in the code for NC zones with a 75" height limit which will accommodate
the proposed FAR for the project as designed.
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D.  Waiver of Certain Requirements. The ordinance accepting the PUDA may waive
specific bulk or off-street parking and loading requirements if the Council determines
that the waivers are necessary under the agreement to achieve a better development
than would otherwise result from the application of regulations of the zone. No
waiver of requirements shall be granted that would be materially detrimental to the
public welfare or injurious to property in the zone or vicinity in which the property is
located.

No waivers from bulk or off-street and loading requirements are needed for this proposal.

SMC 23.34.007 Rezone Evaluation.

A. The provisions of this chapter shall apply to all rezones, except correction of mapping
errors. In evaluating proposed rezones, the provisions of this chapter shall be
weighed and balanced together to determine which zone or height designation best
meets these provisions. In addition, the zone function statements, which describe the
intended function of each zone designation, shall be used to assess the likelihood that
the area proposed to be rezoned would function as intended.

This rezone is not proposed to correct a mapping error, and therefore the provisions of this
chapter apply. In evaluating the proposed rezone, the provisions of this chapter have been
weighed and balanced together to determine which zone and height designation best meets the
provisions of the chapter. Additionally, the zone function statements have been used to assess
the likelihood that the proposed rezone will function as intended.

B.  No single criterion or group of criteria shall be applied as an absolute requirement or
test of the appropriateness of a zone designation, nor is there a hierarchy or priority of
rezone considerations, unless a provision indicates the intent to constitute a
requirement or sole criterion.

This analysis evaluates the full range of required criteria as they apply to the subject rezone and
as identified in Chapter 23.34 Amendments to Official Land Use Map (Rezones) and Seattle
Municipal Code (listed at the beginning of this “Analysis” section) and subject to the
requirements of SMC 23.58.B and 23.58.C.

C.  Compliance with the provisions of this chapter shall constitute consistency with the
Comprehensive Plan for the purpose of reviewing proposed rezones, except that
Comprehensive Plan Shoreline Environment Policies shall be used in shoreline
environment redesignations as provided in SMC subsection 23.604.042.C.

The proposed rezone is not a shoreline environment redesignation and so the Comprehensive

Plan Shoreline Policies were not used in this analysis. Therefore the proposal is consistent with
the Comprehensive Plan since it is in compliance with the provisions of this chapter.
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D.  Provisions of this chapter that pertain to areas inside of urban centers or villages shall
be effective only when a boundary for the subject center or village has been
established in the Comprehensive Plan. Provisions of this chapter that pertain to
areas outside of urban villages or outside of urban centers shall apply to all areas that
are not within an adopted urban village or urban center boundary.

The entire development site, including the parcel proposed for rezone, is located outside of the
an Urban Center and outside of an Urban Village. The provisions of this chapter that pertain to
areas inside of urban villages do not apply to the proposal.

E.  The procedures and criteria for shoreline environment redesignations are located in
Sections 23.60A4.042, 23.60A.060 and 23.60A.220.

The subject rezone is not a redesignation of a shoreline environment and so is not subject to
Shoreline Area.

F.  Mapping errors due to cartographic or clerical mistakes may be corrected through
process required for Type V Council land use decisions in SMC Chapter 23.76 and do
not require the evaluation contemplated by the provisions of this chapter.

The subject rezone is not a correction of a mapping error and so should not be evaluated as a
Type V Council land use decision.

SMC 23.34.007 Conclusion: The proposed rezone meets the requirements of SMC 23.34.007,
per the analysis above.

SMC 23.34.008 General rezone criteria.

A.  To be approved a rezone shall meet the following standards:

1. In urban centers and urban villages, the zoned capacity for the center or village
taken as a whole shall be no less than 125% of the growth targets adopted in the
Comprehensive Plan for that center or village.

2. For the area within the urban village boundary of hub urban villages and for
residential urban villages taken as a whole the zoned capacity shall not be less
than the densities established in the Urban Village Element of the Comprehensive
Plan.

The site is not located in an urban center or urban village.
B.  Match between Established Locational Criteria and Area Characteristics. The most
appropriate zone designation shall be that for which the provisions for designation of

the zone type and the locational criteria for the specific zone match the characteristics
of the area to be rezoned better than any other zone designation.
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The Director recognizes that at this time, NC3P-65 would not be an appropriate zone designation
because it does not exist with a required MHA suffix. Therefore the Director is recommending a
rezone to NC3P-75 with the M1 suffix, consistent with SDCI Director’s Rule 14-2016, with the
condition that the property be limited by PUDA condition to the proposed building, which would
comply with a 65-foot height limit. It is also worth noting that the proposed building, while
compliant with a 65 foot zoned structure height, is proposed to exceed the Floor Area Ratio
(FAR) that would be allowed under 65ft zoning. The proposed structure would be compliant
with FAR for a 75 foot height limit. In order to properly apply an M1 suffix and in order to be
compliant with FAR, the Director is recommending a rezone to NC3P-75 with the M1 suffix
with the condition that the property use and Development Agreement limits development to the
proposed building.

To restate, the height restriction is because an NC3P-65 zone with an MHA suffix or
performance/payment schedule; (the mandatory requirement for developers to comply with the
affordable housing act by either providing affordable housing or paying into a Seattle Office of
Housing fund), does not currently exist. The next available zone with an MHA
(performance/payment schedule) suffix is NC3P-75". Rezoning to the next higher zone will
facilitate the use of the MHA suffix in addition to accommodating the FAR of the project as
currently designed. After the rezone occurs, all redevelopment in the rezoned area will be
required to either provide on-site affordable housing or pay an affordable housing fee to the City.
The M1 designation is the performance/payment schedule or suffix for the NC3P-75 rezone
category.

Please see the functional and locational criteria analyses for the relevant zones below.

C.  Zoning History and Precedential Effect. Previous and potential zoning changes both
in and around the area proposed for rezone shall be examined.

The project area had the zoning designation of Second Residential District in 1923. In 1947 the
project was rezoned to Commercial District. The area was rezoned NC2-40. On April 04 1995
City Ordinance number Ord. 117434, NC2-40 and designated again NC2-40. through City
Ordinance Ord. 117919 on January 12 1995. The area was re-designated NC3P-40 through City
Ordinance number Ord. 124770 on June 14. 2015 which it remains today.

A contract rezone to rezone a property located at 1511 Dexter Avenue North from NC3P-40 to
NC3P-65 for an affordable housing project was approved (August 8, 2016) by the City Council
(Project No. 3015682). That rezone is located across Dexter Avenue to the southwest of the
project site. It is anticipated that neighborhoods will eventually be upzoned via the MHA-R
process which will essentially add 10 feet of height to all properties. Timing for the MHA-R
rezone 1s proposed for some time later in 2017.
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D.  Neighborhood Plans

1. For the purposes of this title, the effect of a neighborhood plan, adopted or
amended by the City Council after January 1, 1995, shall be as expressly
established by the City Council for each such neighborhood plan.

While the City Council adopted the Seattle 2035 Comprehensive Plan in October of 2016,
(Ordinance #125173) this project is not located within a neighborhood plan and therefore not
applicable to this project proposal.

2. Council adopted neighborhood plans that apply to the area proposed for rezone
shall be taken into consideration.

The subject property is not located within an Urban Village nor within the Queen Anne
neighborhood plan area which is the closest neighborhood to the project site. The Comp Plan
does not have any neighborhood specific criteria for a rezone of the proposed project site that

would apply.

3.  Where a neighborhood plan adopted or amended by the City Council after
January 1, 19935, establishes policies expressly adopted for the purpose of guiding
Sfuture rezones, but does not provide for rezones of particular sites or areas,
rezones shall be in conformance with the rezone policies of such neighborhood

plan.

Neither the Comprehensive Plan nor the Queen Ann neighborhood plan establish policies
expressly for the purpose of guiding future rezones. The Seattle Comprehensive Plan was
amended in 1999 to adopt portions of the Queen Ann Neighborhood Plan. The Comp Plan does
not specifically address land uses or future rezone on the subject property or in this specific
neighborhood, other than to identify Dexter Avenue North as a bicycle beltway.

4. Ifitis intended that rezones of particular sites or areas identified in a Council
adopted neighborhood plan are to be required, then the rezones shall be
approved simultaneously with the approval of the pertinent parts of the

This rezone is not of a particular site or area identified in a City Council adopted Neighborhood
Plan that was to be required for rezone.

E. Zoning Principles. The following zoning principles shall be considered:
1. The impact of more intensive zones on less intensive zones or industrial and
commercial zones on other zones shall be minimized by the use of transitions or

buffers, if possible. A gradual transition between zoning categories, including
height limits, is preferred.
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The proposed rezone proposes a change from the existing 40° (NC3P-40") height limit to 65°
NC3P-65 zone in which an MHA suffix currently does not exist and therefore SDCI is
recommending the next available zone of NC3P-75° which facilitates the use of an MHA suffix in
addition to accommodating the FAR of the project as designed. An analysis of the transition
between heights has identified that the proposal site is surrounded by properties zoned with a
maximum height of 65’ which is the same height as the proposed structure for the project site. The
property located immediately to the south is zoned C2-65 and has an existing structure which steps
down the hill but still has a maximum height of 65°. Properties located downslope, to the east and
northeast with other properties located to the southwest have been zoned NC3-65 and have
structures with existing heights of 65°.

2. Physical buffers may provide an effective separation between different uses and
intensities of development. The following elements may be considered as buffers:

a. Natural features such as topographic breaks, lakes, rivers, streams, ravines
and shorelines;
Freeways, expressways, other major traffic arterials, and railroad tracks;

¢. Distinct change in street layout and block orientation;

d. Open space and greenspaces.

Effective separation, including physical buffer is not very necessary for this proposal since there
is not much difference in type and intensity of uses in the area.

The subject property is surrounded by properties zoned NC3P-65 to the east, south, southwest,
and northwest. The zoning across Dexter Avenue North (an 80° foot wide ri ght-of-way) to the
west and adjacent to the site to the north is NC3P-40. The proposal site shares a boundary line
with the adjacent NC3P-40 zoned property to the north, which is currently developed with a five-
story apartment building.

The proposal site experiences a 27-foot grade change sloping from west to east. The proposed
structure steps down the hill with the topography, minimizing view blockage while allowing for
a large roof deck that takes advantage of the views of Lake Union.

The street-level commercial uses add an element that eases the transition to the north with the
inclusion of live-work units at the north end, which would likely be occupied by less intensive
commercial uses due to the smaller nature of the spaces. The larger commercial space located at
the southwest corner of the project faces toward the large commercial building located
immediately south of the project, across Garfield Street.

Combined with the physical buffers the proposal results in a gradual transition between different
uses and intensities of development categories and height limits.

3. Zone Boundaries.
a. In establishing boundaries the following elements shall be considered:

(1)  Pitysicai buffers as described in subsection E2 above;
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Limited physical buffers exist, mostly in the form of wide right -of-way although little if any
buffer is needed due to similar height of nearby development and zones.

(2) Platted lot lines.
The zoning boundaries would continue to follow platted lot lines and/or street rights of way.

b. Boundaries between commercial and residential areas shall generally be
established so that commercial uses face each other across the street on which
they are located, and face away from adjacent residential areas. An exception
may be made when physical buffers can provide a more effective separation
between uses.

The entire block face facing Dexter Avenue North is zoned NC3P, which faces away from
adjacent residential areas.

4. In general, height limits greater than forty (40) feet should be limited to urban
villages. Height limits greater than forty (40) feet may be considered outside of
urban villages where higher height limits would be consistent with an adopted
neighborhood plan, a major institution’s adopted master plan, or where the
designation would be consistent with the existing built character of the area.

The site is not located within an urban village although both Uptown and South Lake Union
Urban Centers are nearby with some taller height limits. In addition, this rezone is not for a
particular site or area identified in a Council adopted neighborhood plan that was to be required
for rezone. It can be noted that existing development directly adjacent to the project site to the
north is designated NC3P-40 but developed with a five-story apartment building that is a vestige
of a previous zoning designation. The additional 25" in increased height is consistent with the
existing built character of the area.

F. Impact Evaluation. The evaluation of a proposed rezone shall consider the possible
negative and positive impacts on the area proposed for rezone and its surroundings.

1. Factors to be examined include, but are not limited to, the following:
a. Housing, particularly low-income housing;
The proposal will construct additional housing unit in the area without demolishing any housing
units. In addition the PUDA will ensure that the provisions of Chapters 23.58B and 23.58C will
apply to the project proposal. Participation in the program under Chapter 23.58C (or Chapter

23.58B) will yield affordable housing within the project or an equivalent in lieu payment.

b. Public services;
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Public services will be available to the project due to its location in a highly developed urban
area. No appreciable impacts to public services are anticipated due to the additional housing
made possible by the zone change. The project has obtained confirmation that adequate water,
sewer, stormwater, and electrical services exist to serve the proposed project. The Preliminary
Assessment Report (PAR) which is a report that lists the results of a preliminary assessment of
project requirements by various city departments and a part of the Master Use Permit record or
(MUP), the review process that typically includes discretionary review of specific criteria
defined in the Seattle Municipal Code (SMC) record reflects the adequacy of public services.

¢. Environmental factors, such as noise, air and water quality, terrestrial and
aquatic flora and fauna, glare, odor, shadows, and energy conservation;

The proposed rezone with the condition that the Property Use and Development Agreement will
allow two stories of additional height building to the proposed design, and will include additional
street-level retail/commercial uses as what currently exists on site. The proposed project will not
create significant long-term negative environmental impacts associated with allowing additional
housing at this urban site. The additional height will not significantly increase shadow impacts
as the only shared lot line condition is to the north of the proposal which reduces the overall
amount of any potential shadow impacts. Please see the comparative shadow study submitted as
part of the Early Design Guidance packet on page 34. The proposed materials for the building
was reviewed by the Design Review Board and should not produce glare. No odor or noise
producing uses are proposed as part of the project; however should a restaurant become part of
the commercial space, it will be vented to the roof.

d. Pedestrian safety;

The area is currently developed with sidewalks, street lights and crosswalks and will continue to
be so developed as part of the proposal. The project will increase the amount of space for
pedestrians by setting the building back from the property line. The proposal includes a 1-foot
dedication and substantial street improvements, including new curb, sidewalk and planting strip,
on Garfield Street and generous setbacks, planting strips, and overhead weather protection along
Dexter Avenue for pedestrian comfort.

e. Manufacturing activity
There are no anticipated positive or negative impacts on manufacturing activity.

S Employment activity;
The previous office use employed between 20 and 25 people. The proposed commercial uses
located at ground level will likely employ a somewhat smaller number of people on-site,

depending on the use that is established.

8- Character of areas recognized for architectural or historic value;
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This area has not been recognized for historic or architectural value. Furthermore, the existing
building is not listed on the City’s historic building survey as warranting landmark nomination.
The Department of Neighborhoods has determined that a landmark nomination is unnecessary.

There are no designated landmarks surrounding the project site, nor are there any properties
listed for potential landmark status surrounding the project site. Overall, this area is not
recognized for architectural or historic value.

h. Shoreline view, public access and recreation.

The proposal steps down the hillside and the additional height related to the rezone should only
have a minimal impact to nearby shoreline views. Because all of the properties step up/down the
hill, shoreline views are fairly protected in the area. No public access or recreational
opportunities are being changed as part of the proposal. The project will increase recreational
opportunities for on-site residents by adding a rooftop deck to the site.

2. Service Capacities. Development which can reasonably be anticipated based on the
proposed development potential shall not exceed the service capacities which can
reasonably be anticipated in the area, including:

Utility and sewer capacity;
Shoreline navigation.

a. Street access to the area;
b. Street capacity in the area;
c. Transit service;

d. Parking capacity;

e.

f

A traffic and parking study has been prepared and submitted to address anticipated impacts. No
capacity or access issues were identified as potential impacts as a result of this proposal. In
addition, no major transit capacity issues have been identified to be associated with the project as
there is transit service on Aurora Ave N, Dexter Ave N and Westlake Ave.

With respect to utility and sewer capacity, a Water Availability Certificate has already been
Approved with No Changes (reference number 20151346), and no issues of water or sewer
capacity are anticipated given infrastructure upgrades implemented by SPU.

The proposal is located upland from the Shoreline and will not impact shoreline navigation.

G. Changed Circumstances. Evidence of changed circumstances shall be taken into
consideration in reviewing proposed rezones, but is not required to demonstrate the
appropriateness of a proposed rezone. Consideration of changed circumstances shall
be limited to elements or conditions included in the criteria for the relevant zone and/or
overlay designations in this chapter.
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There are changing circumstances in the area given that the City is proposing a rezone in this
area in 2017 for purposes of implementing MHA-R affordable housing legislation. In addition,
an approved contract rezone by the City Council located south-west and kitty-corner from the
project site, from NC3P-40 to NC3P-65 gives an indication that there are changing
circumstances in the area as properties are starting to be upzoned in the area.

H.  Overlay Districts. If the area is located in an overlay district, the purpose and
boundaries of the overlay district shall be considered.

The site is not located within an Overlay District

I Critical Areas. If the area is located in or adjacent to a critical area (SMC Chapter
25.09), the effect of the rezone on the critical area shall be considered,

The site is located in a steep slope erosion hazard area and a potential slide Environmental
Critical Area (ECA). A Request for Relief from Prohibition on Steep Slope Development was
approved under project number 6505550. In general, slope stability will be the same or will
increase due to redevelopment of the site as stormwater will be controlled and any potentially
unstable soils will be remediated or removed.

J. Incentive Provisions. If the area is located in a zone with an incentive zoning suffix, a
rezone shall be approved only if one of the following conditions are met:

The proposal site and area are not located in a zone with an incentive zoning suffix.

SMC 23.34.008 Conclusion: The proposed rezone will allow for the proposed development to be
constructed 25’ taller that the maximum height limit permitted in the current zoning (40°). Director
recommends that a rezone be approved to NC3-75 (M1) with the condition that the development
be limited to the proposed design. The proposed development has been reviewed through the
Design Review process, including strategies to ease the transition to less intensive adjacent zones.
The proposed rezone meets all other requirements of SMC 23.34.008, per the analysis above.

SMC 23.34.009 Height Limits of the Proposed Rezone

If a decision to designate height limits in residential, commercial or industrial zones is
independent of the designation of a specific zone, in addition to the general rezone criteria of
Section 23.34.008, the following shall apply:

A.  Function of the zone. Height limits shall be consistent with the type and scale of
development intended for each zone classification. The demand for permitted goods
and services and the potential for displacement of preferred uses shall be considered.

The proposed 65-foot height limit is consistent with the general character of the existing area’s

development, including the five-story apartment building adjacent to the site to the north in
addition to two 0-story apartment buildings across the aliey to the east.
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The proposed contract rezone from NC3-40 to NC3-75 conditioned for compliance with
conditions of a PUDA so that the property use and Development Agreement limits the
development to a building height consistent with 65 foot zoning. is consistent with the general
character of the existing area’s development, including the five-story apartment building adjacent
to the site to the north.

The proposal does not displace a preferred use but instead provides the mixed use building
desired by the neighborhood. The proposal also infills an existing surface parking lot.

B. Topography of the Area and Its Surroundings. Height limits shall reinforce the
natural topography of the area and its surroundings, and the likelihood of view
blockage shall be considered.

There are no topographical features present that make the rezone inappropriate. The proposal
site has a descending slope from Dexter Ave N in a west to an east direction. The height of the
existing structure is two stories tall and currently blocks some views to the east. The proposed
project design takes into account the existing sloping topography and steps the building down the
hill, reinforcing the natural topography of the area and minimizing impacts to existing views to
Lake Union.

C. Height and Scale of the Area.

1. The height limits established by current zoning in the area shall be given
consideration.

The height limits established by current zoning are 40 feet. The rezone to the requested 65 feet
allows for additional residential units, including affordable units, which is consistent with City
policies to add residential density in areas with good pedestrian, bicycle, and transit service. The
project itself will be consistent with the scale of development that exists and is currently being
developed in the project area. It is also consistent with adjacent zoning to the east with existing
buildings developed to NC3-65°.

The recommendation to rezone to NC3P-75 M1 with a Property Use and Development
Agreement (PUDA) which limits development to the proposed 65-foot building height is
generally equivalent to a rezone to NC3P-65.

2. In general, permitted height limits shall be compatible with the predominant height
and scale of existing development, particularly where existing development is a
good measure of the area’s overall development potential.

The 65-foot height limit is compatible with existing development in the area. The project to the
east is zoned NC3-65"and existing buildings developed to a height of 65°. A contract rezone was
recently approved by the City Council kitty-corner from the proposal site allowing a change from
NC3-40 to NC3-65. The proiect site is also located one block north of the edge of the South
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Lake Union Urban Center with buildings in the area built to a height of 65’ zone. Existing
development along Dexter is developed at height of 65° or at 5 stories even though the adjacent
is zoned NC3-40 such as the building located to the north, developed as a 5-story apartment
building. The clear zoning pattern in this area supports NC3-65 zoning facing Dexter Avenue.
The project proposal will be consistent with the scale of development that exists and is currently
being developed in the project area. The height limit of 75-feet, accompanied by a PUDA limits
development to the proposed 65-foot building height is similarly compatible with a 65-foot
rezone.

D.  Compatibility with Surrounding Area.

1. Height limits for an area shall be compatible with actual and zoned heights in
surrounding areas excluding buildings developed under Major Institution height
limits; height limits permitted by the underlying zone, rather than heights permitted
by the Major Institution designation, shall be used for the rezone analysis.

The project site is located one block north of the edge of the South Lake Union Urban Center
with buildings in the area built to a height of 65° zone. Existing development along Dexter is
developed at height of 65° or at 5 stories even though the adjacent is zoned NC3P-40 such as the
building located to the north, developed as a 5-story apartment building. The clear zoning
pattern in this area supports NC3P-65 zoning facing Dexter Avenue. The scale of the existing
development in the area is also consistent with the project proposal. There are no buildings
developed under major institutional height limits in the surrounding area. The project is there for
clearly compatible with existing and zoned heights in the surrounding area.

2. A gradual transition in height and scale and level of activity between zones shall be
provided unless major physical buffers, as described in Subsection 23.34.008.D. 2,

are present.

The proposed structure height of 65-foot height is consistent with the character of the existing
development in the area. In addition, streets and alleys (defined as “major physical buffers” in
23.34.008.D.2) buffer three of the four sides of the proposed project from adjacent sites. The
only actually adjacent site is to the north, where the existing development is 5 stories tall, very
similar to the height bulk and scale of the proposed project.

E. Neighborhood Plans.

I. Particular attention shall be given to height recommendations in business district
plans or neighborhood plans adopted by the City Council subsequent to the
adoption of the 1985 Land Use Map.

2. Neighborhood plans adopted or amended by the City Council after January 1, 1995
may require height limits different than those that would be otherwise established
pursuant to the provisions of this section and Section 23.34.008.
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The Council has not adopted a Neighborhood Plan for this area that has applicable height
recommendations or requirements.

SMC 23.34.009 Conclusion: The additional height increase that would result in a change of
zoning from NC3P-40 to NC3P-65 would meet the criteria of SMC Section 23.34.009, as described
above. No additional views from private property would significantly be blocked by the additional
building height resulting from the contract rezone. In order to achieve development of 65 ft. height
while adopting an M1 suffix, NC3P-75 (M1) coupled with a PUDA limiting development as
proposed to a building allowable with a 65 foot height, would be appropriate.

SMC 23.34.078 Neighborhood Commercial 3 (NC3) zones, function and locational criteria

A.  Function. To support or encourage a pedestrian-oriented shopping district that
serves the surrounding neighborhood and a larger community, citywide, or
regional clientele; that provides comparison shopping for a wide range of retail
goods and services; that incorporates offices, business support services, and
residences that are compatible with the retail character of the area; and where
the following characteristics can be achieved:

1. A variety of sizes and types of retail and other commercial businesses at
street level;

The project site is located outside of an urban center or urban village in an area connected to
an array of public transit and bicycle lanes to Aurora Avenue, Queen Anne Hill, Lake Union,
and Belltown, all active commercial areas. The site is also located within an area that is
transitioning into a neighborhood of single purpose commercial structures, office buildings.
multi-story mixed-use and residential structures, with variety of sizes and types of retail and
other commercial establishments. The proposed mixed use project and associated contract
rezone is an appropriate use for the site as it will promote both human scale pedestrian and
commercial activity along Dexter Ave N.

2. Continuous storefronts or residences built to the front lot line;

A number of locations along Dexter Ave N. just south of the project site have recently or are
in the process of being redeveloped with single-purpose commercial structures. office
buildings, multi-story mixed-use and residential structures with non-residential uses occupying
the street frontage along a designated Pedestrian Overlay zone.

3. Intense pedestrian activity;

The area is currently developed with sidewalks, street lights and crosswalks and will continue to
be so developed as part of this and other development proposals. The project will increase the
amount of space dedicated to pedestrian activities as a result of setting the building back away
from the property line to allow for landscaping and other amenities. In addition, the proposal
calls for a 1-foot dedication and substantial street improvements, including new curb, sidewalk
and planting strip, on Garfield Street and generous setbacks, planting strips, and overhead

weather protection along Dexter Avenue for pedestrian comfort,
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4. Shoppers can drive to the area, but walk around from store to store;

Dexter Avenue has a relatively high walking score between 77 and 81 out of 100. The area
is very walkable due to the number of storefronts in the immediate arca offering a variety of
services in addition its close proximity to Queen Ann Hill. Lake Union and the Belltown
neighborhoods which are active commercial centers with many retail establishments.

5. Transit is an important means of access.

The project area is a major transportation corridor between downtown and North Seattle with
three major arterial roads cutting through the neighborhood as the primary routes from
downtown to Fremont, Ballard and Wallingford. The site is also located one block north from
the edge of the South Lake Union Urban Center Overlay District.

A traffic and parking study has been prepared and submitted to address anticipated impacts from
this project proposal. No capacity or access issues were identified as potential impacts as a result
of this project proposal. Numerous transit routes travel through the area including Metro Rapid
Ride Line “E” and Metro routes 5, 26. 28, 62, and 40. Further, no major transit capacity issues
were identified in relationship to the project proposal as there are many transit options on Aurora
Ave N, Dexter Ave N and Westlake Ave as well as an updated buffered bicycle lane along
Dexter Ave leading to both downtown and Fremont areas.

B.  Locational Criteria. A Neighborhood Commercial 3 zone designation is most
appropriate on land that is generally characterized by the Sollowing conditions:

1. The primary business district in an urban center or hub urban village;

The project site is located outside of an urban center or urban village within a community
area that is connected to Queen Anne Hill and Lake Union, and is within walking distance of
Belltown and other parts of Downtown or via an array of public transit and bicycle lanes. The
project proposal is designed to introduce human scaled shopping experiences in an area that is
transitioning into a neighborhood of single purpose commercial structures. office buildings,
multi-story mixed-use and residential structures, and where non-residential uses occupy the
street front.

2. Served by principal arterial;
The area is a major transportation corridor between downtown and North Seattle with major
arterial roads passing through the neighborhood: Mercer St, Aurora Ave N, Westlake Ave N, and

Dexter Ave N, The site is also located one block north from the edge of the South Lake Union
Urban Center Overlay District.

3. Separated from low-density residential areas by physical edges, less-intense

conuiicrcial areas or iwore-iiitense resideniial areas;
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The proposal site experiences a 27-foot grade change sloping from west to east. The proposed
structure steps down the hill with the topography, minimizing view blockage while allowing for
a large roof deck that takes advantage of the views of Lake Union.

The proposal features two distinct commercials spaces around a semipublic courtyard. The
street-level commercial uses add an element that eases the transition to the north with the
inclusion of live-work unit at the north end immediately adjacent to single and multi-family
structures. One of the commercial spaces is located immediately south of the live-work space,
just to the north of the courtyard. The larger commercial space located at the southwest corner of
the project faces toward the large commercial building located immediately south of the project,
across Garfield Street.

Combined with the physical buffers the proposal results in a gradual transition between different
uses and intensities of development categories and height limits.

4. Excellent transit service.

Dexter Ave N, which is characterized as a three-lane street with buffered bike lanes and bus
bulbs, runs north from Belltown, west of Lake Union. The street is located in a mixed-use area
zoned for multi-family housing, with the northern reaches dotted primarily with single-family
residences. The area has many transit options with transit service on Aurora Ave N, Dexter Ave
N and Westlake Ave in addition to other transit options including zip cars along with other
options. No capacity or access issues were identified as potential impacts as a result of this
project proposal a traffic and parking study submitted to address anticipated impacts from this
project proposal.

Numerous transit routes that travel through the area including Metro Rapid Ride Line “E” and
Metro routes 5, 26, 28, 40, 62. Further, no major transit capacity issues were identified in
relationship to the project proposal as there are many transit options on Aurora Ave N, Dexter
Ave N and Westlake Ave as well as an updated buffered bicycle lane along Dexter Ave leading
to both downtown and Fremont areas.

SMC 23.34.078 Neighborhood Commercial 3 (NC3) zones: Conclusion: The additional height
increase that would result in a change of zoning from NC3P-40 to NC3P-65 or NC3P-75 would
meet the criteria of SMC Section 23.34.078, as described above. The project would support
pedestrian-oriented shopping which is supported by a variety of transit options.

SMC 23.34.086 Pedestrian designation (suffix P), function and locational criteria

A. Function. To preserve or encourage an intensely retail and pedestrian-oriented
shopping district where non-auto modes of transportation to and within the district are
strongly favored, and the following characteristics can be achieved:
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2. Large number of shops and services per block;

3. Commercial frontage uninterrupted by housing or auto-oriented uses;
4. Pedestrian interest and activity;

5. Minimal pedestrian-auto conflicts.

The entire proposal site is currently zoned NC3P-40. The proposed rezone would not change the
‘P? Pedestrian Overlay designation of the proposal site. The site is located at the southeast
corner of Dexter Avenue N. and Garfield Street. There are a variety of commercial uses
including (retail, restaurants, offices, athletic clubs, etc.), located to the south of the project site
along Dexter Avenue and multi and single-family development located to the north. The
existing pattern of the commercial frontages along Dexter Avenue includes some pedestrian
oriented uses and vehicular access to non-pedestrian uses and accessory parking areas.

The proposed rezone would allow new development on an underutilized site that provides both
residential and pedestrian oriented commercial opportunities. The project will provide additional
residential density in close proximity to various commercial enterprises. The project will create
additional pedestrian amenities in the way of ground-level retail. a semipublic courtyard, seating
to help connect the courtyard to the public realm, and overhead weather protection along Dexter
designed to enhance the pedestrian real.

B.  Locational criteria. Pedestrian-designated zones are most appropriate on land that is
generally characterized by the following conditions:

1. Pedestrian district surrounded by residential areas or major activity centers; or a
commercial node in an urban center or urban village;

2. NC zoned areas on both sides of an arterial, or NC zoned block [fronts across an
arterial from a park, major institution, or other activity center; and

3. Excellent access for pedestrians, transit, and bicyclists.

The proposed rezone lies within the boundaries of a designated Pedestrian Overlay along Dexter
Avenue N. The Dexter corridor has been undergoing vast redevelopment in the last few years
extending north from South Lake Union. This new development is primarily mixed-use
apartment buildings with ground-level retail. The predominant zoning along both sides of
Dexter and in the vicinity of the project site is neighborhood commercial (NC).

The site is well served by transit in the north-south direction, with connections to Fremont to the
north and Downtown to the south. Public transit and bicycle lanes are located immediately
adjacent to the proposal site along Dexter. There is also a pedestrian overpass at Galer Street,
one block to the south. which connects the neighborhood to the rest of Queen Anne Hill across
Aurora, as well as to the Lake Union waterfront across Westlake.

This proposed rezone which lies within a designated pedestrian zone is appropriate as the

pedestrian designation will not change. In addition, the project proposal supports and encourage
the development of a pedestrian-friendly environment along Dexter Avenue at Garfield Field.
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SMC 23.34.086 Conclusion: The proposed rezone would allow for the pedestrian designation to
remain unchanged while remaining consistent with the pedestrian designation function and
locational criteria of SMC 23.34.009 as described above.

RECOMMENDATION — REZONE

Based on the analysis undertaken in this report, the SEPA analysis of the rezone and project
proposal, and the provisions in SMC 23.34, the Director recommends that the proposed contract
rezone from Neighborhood Commercial three with a 40-foot height limits (NC3P-40) to
Neighborhood Commercial Three with a 75 height limit (NC3P-75) (M1), be
CONDITIONALLY APPROVED with the condition that the property use and Development
Agreement limits development to the proposed building which is approximately 65-feet in
height, subject to the conditions summarized at the end of this report.

III. ANALYSIS — SEPA

Environmental review resulting in a Threshold Determination is required pursuant to the State
Environmental Policy Act (SEPA), WAC 197-11, and the Seattle SEPA Ordinance (Seattle
Municipal Code Chapter 25.05).

The initial disclosure of the potential impacts from this project was made in the environmental
checklist submitted by the applicant dated September 14, 2016. The Seattle Department of
Construction and Inspections (SDCI) has annotated the environmental checklist submitted by the
project applicant; reviewed the project plans and any additional information in the project file
submitted by the applicant or agents; and any pertinent comments which may have been received
regarding this proposed action have been considered. The information in the checklist, the
supplemental information, and the experience of the lead agency with the review of similar
projects form the basis for this analysis and decision.

City codes and/or ordinances apply to the proposal and will provide mitigation for some of the
identified impacts. Specifically these are: the Seattle Land Use and Zoning Code (SMC 23), the
Stormwater Code (SMC 22.800-808), the Grading Code (SMC 22.170), the Street Use
Ordinance (SMC Title 15), the Seattle Building Code, and Regulations for Environmentally
Critical Areas (SMC 25.09).

The SEPA Overview Policy (SMC 25.05.665) clarifies the relationship between codes, policies,
and environmental review. Specific policies for each element of the environment, and certain
neighborhood plans and other policies explicitly referenced, may serve as the basis for exercising
substantive SEPA authority. The Overview Policy states, in part, “Where City regulations have
been adopted to address an environmental impact, it shall be presumed that such regulations are
adequate to achieve sufficient mitigation” subject to some limitations.

36 of 43



Attachment 1 to Central Staff Memo: CF 314358

Application No. 3021980
Page 35 of 40

Under such limitations or circumstances (SMC 25.05.665 D) mitigation can be considered.
Thus, a more detailed discussion of some of the impacts is appropriate. Short-term and long-
term adverse impacts are anticipated from the proposal.

Short Term Impacts

Construction activities could result in the following adverse impacts: construction dust and storm
water runoff, erosion, emissions from construction machinery and vehicles, increased particulate
levels, increased noise levels, occasional disruption of adjacent vehicular and pedestrian traffic, a
small increase in traffic and parking impacts due to construction related vehicles, and increases
in greenhouse gas emissions. Several construction-related impacts are mitigated by existing City
codes and ordinances applicable to the project such as: the Stormwater Code (SMC 22.800-808),
the Grading Code (SMC 22.170), the Street Use Ordinance (SMC Title 15). the Seattle Building
Code, and the Noise Control Ordinance (SMC 25.08). Puget Sound Clean Air Agency
regulations require control of fugitive dust to protect air quality. The following analyzes
greenhouse gas emissions, construction parking/traffic and noise, and environmental health
impacts, as well as mitigation.

Greenhouse Gas Emissions

Construction activities including construction worker commutes, truck tri ps, the operation of
construction equipment and machinery, and the manufacture of the construction materials
themselves result in increases in carbon dioxide and other greenhouse gas emissions which
adversely impact air quality and contribute to climate change and global warming. While these
impacts are adverse and no further mitigation is warranted pursuant to SMC 25.05.675.A.

Construction Parking and Traffic

Increased trip generation is expected during the proposed demolition, grading, and construction
activity. The area is subject to significant traffic congestion during peak travel times along
Dexter Ave N and Garfield St. Large trucks turning onto these streets would be expected to
further exacerbate the flow of traffic.

The area includes very limited, timed on street parking along both Dexter Ave N and Garfield St.
Additional parking demand from construction vehicles would be expected to further exacerbate
the supply of on-street parking. It is the City's policy to minimize temporary adverse impacts
associated with construction activities.

Pursuant to SMC 25.05.675.B (Construction Impacts Policy), additional mitigation is warranted
and a Construction Management Plan is required, which will be reviewed by Seattle Department
of Transportation (SDOT). The requirements for a Construction Management Plan include a
Haul Route and a Construction Parking Plan. The submittal information and review process for
Construction Management Plans are described on the SDOT website at:
http://www.seattle.gov/transportation/cmp.htm.
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Construction Impacts - Noise

The project is expected to generate increased noise levels during demolition, grading and
construction. The Scattle Noise Ordinance (SMC 25.08.425) permits increases in permissible
sound levels associated with private development construction and equipment between the hours
of 7:00 AM and 7:00 PM on weekdays and 9:00 AM and 10:00 PM on weekends and legal

holidays in Neighborhood Commercial zones.

If extended construction hours are desired, the applicant may seek approval from SDCI through a
Noise Variance request. The applicant’s environmental checklist does not indicate that extended
hours are anticipated.

A Construction Management Plan will be required prior to issuance of the first building permit,
including contact information in the event of complaints about construction noise, and measures
to reduce or prevent noise impacts. The submittal information and review process for
Construction Management Plans are described on the SDOT website

at: http://www.seattle.gov/transportation/cmp.htm. The limitations stipulated in the Noise
Ordinance and the CMP are sufficient to mitigate noise impacts; therefore no additional SEPA
conditioning is necessary to mitigation noise impacts per SMC 25.05.675.B.

Construction Impacts — Mud and Dust

Approximately 6,550 cubic yards of material will be excavated and removed from the site.
Transported soil is susceptible to being dropped, spilled or leaked onto City streets. The City’s
Traffic Code (SMC 11.74.150 and .160) provides that material hauled in trucks not be spilled
during transport. The City requires that loads be either 1) secured/covered; or 2) a minimum of
six inches of "freeboard" (area from level of material to the top of the truck container). The
regulation is intended to minimize the amount of spilled material and dust from the truck bed
en route to or from a site.

No further conditioning of the impacts associated with these construction impacts of the project
is warranted pursuant to SEPA policies (SMC 25.05.675.B).

Larth

The ECA Ordinance and Director’s Rule (DR) 5-2016 require submission of a soils report to
evaluate the site conditions and provide recommendations for safe construction in landslide
prone arcas. Pursuant to this requirement the applicant submitted a geotechnical engineering
study (PanGeo, Incorporated, September 18, 2015, Siew L. Tan, P.E. Principal Geotechnical
Engineer). The study has been reviewed and approved by SDCI’s geotechnical experts, who will
require what is needed for the proposed work to proceed without undue risk to the property or to
adjacent properties. The existing Grading and Stormwater Codes will sufficiently mitigate
adverse impacts to the ECAs. No additional conditioning is warranted pursuant to SEPA
policies (SMC 25.05.675.D).
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Long Term Impacts

Long-term or use-related impacts are also anticipated as a result of approval of this proposal
including: greenhouse gas emissions; parking; potential blockage of designated sites from the
Scenic Routes nearby; possible increased traffic in the area. Compliance with applicable codes
and ordinances is adequate to achieve sufficient mitigation of most long-term impacts and no
further conditioning is warranted by SEPA policies. However, greenhouse gases, historic
resources, height bulk and scale, plants and animals, and parking and traffic warrant further
analysis.

Greenhouse Gas Emissions

Operational activities, primarily vehicular trips associated with the project construction and the
project’s energy consumption, are expected to result in increases in carbon dioxide and other
greenhouse gas emissions which adversely impact air quality and contribute to climate change
and global warming. While these impacts are adverse no further mitigation is warranted
pursuant to SMC 25.05.675.A.

Historic Resources

The existing structure on site are more than 50 years old. These structure were reviewed for
potential to meet historic landmark status. The Department of Neighborhoods reviewed the
proposal for compliance with the Landmarks Preservation requirements of SMC 25.12 and
indicated the 98 year old structure on site is unlikely to qualify for historic landmark status
(Landmarks Preservation Board letters, reference number LPB 307/ 17). Per the Overview
policies in SMC 25.05.665.D, the existing City Codes and regulations to mitigate impacts to
historic resources are presumed to be sufficient, and no further conditioning is warranted per
SMC 25.05.675.H.

Height, Bulk, and Scale

The proposal has gone through the Design Review process described in SMC 23.41. Design
Review considers mitigation for height, bulk and scale through modulation, articulation,
landscaping, and facade treatment.

Section 25.05.675.G.2.c of the Seattle SEPA Ordinance provides the following: “The Citywide
Design Guidelines (and any Council-approved, neighborhood design guidelines) are intended to
mitigate the same adverse height, bulk, and scale impacts addressed in these policies. A project
that is approved pursuant to the Design Review Process shall be presumed to comply with these
Height, Bulk, and Scale policies. This presumption may be rebutted only by clear and
convincing evidence that height, bulk and scale impacts documented through environmental
review have not been adequately mitigated. Any additional mitigation imposed by the decision
maker pursuant to these height, bulk, and scale policies on projects that have undergone Design
Review shall comply with design guidelines applicable to the project.”
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The height, bulk and scale of the proposed development and relationship to nearby context have
been addressed during the Design Review process. Pursuant to the Overview policies in SMC
25.05.665.D, the existing City Codes and regulations to mitigate impacts to historic resources are
presumed to be sufficient, and additional mitigation is not warranted under SMC 25.05.675.G.

The proposal includes a contract rezone request from NC3-40 to NC3-65 to allow additional
building mass and an additional 25" height at this site. The additional height will allow the
building to relate more closely to the scale of adjacent existing structures, provide more
affordable dwelling units, increase residential density in the area, and respond more
appropriately to the site’s topography. The project will designate required dwelling units as
affordable housing for residents with incomes below 60% of AMI (area median income) or pay
required MHA fee. The height, bulk and scale of the proposed development and relationship to
nearby context have been addressed during the Design Review process. Pursuant to the
Overview policies in SMC 25.05.665.D, the existing City Codes and regulations to mitigate
impacts to height bulk and scale are presumed to be sufficient, and additional mitigation is not
warranted under SMC 25.05.675.G.

Transportation

A Traffic Impact Analysis prepared by Gibson Traffic Consultants, dated, September 13, 2016,
indicated that the project is expected to generate a net total of 266 new weekday daily vehicle
trips, three trips occurring during the weekday AM peak hours and 15 occurring during the
weekday PM peak hour. Further the transportation concurrency analysis indicated in the study
for traffic generated by the project, identifies v/c (volume to capacity) ratios are less than the
City (v/c) threshold; thus, the project would meet the City’s concurrency requirements.

Based on this analysis, the project would not result in significant adverse impacts to traffic
operations. Further these trips are not expected to adversely affect traffic safety within the
vicinity of the project site or at the site access driveway.

According to the September 2016 traffic analysis, the project is anticipated to generate
approximately 266 new daily trips, three new AM peak-hour trips and 15 new PM peak-hour
trips per standard ITE trip generation data. The project proposal is required to provide 44 onsite
parking spaces per City Municipal Code if frequent transit requirements are met. The project is
providing 54 vehicle parking spaces. It is anticipated that 50 residents of the development will
use local transit with nine residents expected to walk, while four individuals are expected to bike
per City studies. The project will have a City of Seattle mitigation fee of $55,505.25 for the 85
apartment units, two live-work units and 2,115 SF of retail space. The SDCI Transportation
Planner reviewed the information and determined that no mitigation is warranted per SMC
25.05.675.R.

T]‘GHSDO]‘[(l[fOH

A Traffic Impact Analysis prepared by Gibson Traffic Consultants, dated September 2016,
indicated that the project is expected to generate a net increase of 266 daily vehicle trips over

40 of 43



Attachment 1 to Central Staff Memo: CF 314358

Application No. 3021980
Page 39 of 40

existing uses, with an increase of three trips in the AM peak hour and 15 trips in the PM peak
hour. Additionally, the transportation concurrency analysis in the study indicated that the
volume/capacity ratios at nearby screenlines with project traffic would be less than the City’s
volume/capacity thresholds; thus, the project would meet the City’s transportation concurrency
requirements.

Based on this forecasted small increase in traffic, the project is not expected to result in
noticeable impacts to traffic operations. Further, these trips are not expected to adversely affect
traffic safety within the vicinity of the project site or at the site access driveway. No mitigation
for transportation impacts pursuant to SMC 25.05.675R is recommended.

Parking

The proposed development will provide 54 off-street vehicular parking spaces. The Traffic
Impact Analysis prepared by Gibson indicated that the residential component of the project (86
apartments and two live-work units) would have an expected peak parking demand for 59
vehicles. The 2,115 square feet of retail space would be expected to have a peak demand for five
vehicles. The overall peak project demand would occur at night, when residential parking
demand is at its highest. At this time. there likely would be no retail parking demand during the
peak demand time of the project, so the peak project demand would be for 59 vehicles overnight.
Based on these forecasts, it is likely that the project would generate off-site demand for
approximately five vehicles. This small amount of additional off-site demand is not expected to
be significant. No mitigation for parking impacts pursuant to SMC 25.05.675 M is
recommended.

DECISION - SEPA

This decision was made after review by the responsible official on behalf of the lead agency of a
completed environmental checklist and other information on file with the responsible
department. This constitutes the Threshold Determination and form. The intent of this
declaration is to satisfy the requirement of the State Environmental Policy Act (RCW 43.21.C),
including the requirement to inform the public of agency decisions pursuant to SEPA.

4 Determination of Non-Significance. This proposal has been determined to not have a
significant adverse impact upon the environment. An EIS is not required under RCW

43.21.030(2) (c).

The lead agency for this proposal has determined that it does not have a probable significant
adverse impact on the environment. An environmental impact statement (EIS) is not required
under RCW 43.21C.030 (2) (¢). This decision was made after review of a completed
environmental checklist and other information on file with the lead agency. This information is
available to the public on request.
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This DNS is issued after using the optional DNS process in WAC 197-11-355 and Early review
DNS process in SMC 25.05.355. There is no further comment period on the DNS.

CONDITIONS — DESIGN REVIEW

Prior to Certificate of Occupancy

1. The Land Use Planner shall inspect materials, colors, and design of the constructed project.
All items shall be constructed and finished as shown at the design recommendation meeting
and the subsequently updated Master Use Plan set. Any change to the proposed design,
materials, or colors shall require prior approval by the Land Use Planner (David Landry,
david.landry(@seattle.gov) or a Seattle DCI assigned Land Use Planner.

For the Life of the Project

2. The building and landscape design shall be substantially consistent with the materials
represented at the Recommendation meeting and in the materials submitted after the
Recommendation meeting, before the MUP issuance. Any change to the proposed design,
including materials or colors, shall require prior approval by the Land Use Planner (David
Landry, david.landry@seattle.gov) or a Seattle DCI assigned Land Use Planner.

RECOMMENDED CONDITIONS — REZONE

The Director recommends approval of the contract rezone from NC3P-40 to NC3P-75 (Ml)
subject to the following conditions, which should be contained in the PUDA:

Prior (o Issuance of a Master Use Permit

3. Provide an exccuted Property Use and Development Agreement that includes the

following:
e The rezoned property shall be subject to the requirements of SMC 23.58B and
213.58C.

e Development of the rezoned property shall be in substantial conformance with the
approved plans for Master Use Permit number 3021980.
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RECOMMENDED CONDITIONS - SEPA

Prior to Issuance of Demolition, Excavation/Shoring, or Construction Permit

4. Provide a Construction Management Plan that has been approved by SDOT. The submittal
information and review process for Construction Management Plans are described on the
SDOT website at: http://www.seattle. gov/transportation/cmp.htm.

David Landry. AICP, Land Use Planner Date: September 5. 2017
Seattle Department of Construction and Inspections

DL:bg

Landry/3021980 Rezone recommendation different that zone requested by applicant.docx
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FINDINGS AND RECOMMENDATION
OF THE HEARING EXAMINER FOR THE CITY OF SEATTLE

In the Matter of the Application of CF 314358
JILL BURDEEN Department Reference:
3021980

for a contract rezone for property located
at 1600 Dexter Avenue North

Introduction

Jill Burdeen, Kovalchick Architects, applied for a rezone of property located at 1600 Dexter
Avenue North from Neighborhood Commercial Three with a Forty-foot height limit and a
pedestrian overlay (“NC3P-40") to Neighborhood Commercial Three with a Seventy Five-foot
height limit and a pedestrian overlay (“NC3P-75") with a property use and development agreement
(“PUDA?”) condition restricting height to 65-feet. The Director of the Department of Construction
and Inspections ("Director") submitted a report recommending that the rezone be approved. The
Director's report included a SEPA Determination of Non-significance with recommended
conditions and design review approval, which were not appealed.

A hearing on the rezone application was held before the Hearing Examiner on September 27, 2017.
The Applicant was represented by Courtney Kaylor attorney-at-law, and the Director was
represented by David Landry, Land Use Planner. Following the Hearing Examiner's site visit on
October 6, 2017 the record closed.

For purposes of this recommendation, all section numbers refer to the Seattle Municipal Code
("SMC" or "Code") unless otherwise indicated. Having considered the evidence in the record and

reviewed the site, the Hearing Examiner enters the following findings of fact, conclusions and
recommendation on the rezone application.

Findings of Fact

Site and Vicinity

1. The subject site is located at the northeast corner of Dexter Avenue N and Garfield Street. The site
consists of 3 parcels, each running east to west, and labeled in order from the southernmost lot to
the northernmost lot Parcels A, B, and C. The three lots together total 13,785 square feet. Parcels
A and B are currently occupied by a 3-story office use structure built in 1919 that steps down from
Dexter Avenue N to an alley that runs north/south on the east side of the building. Parcel C is a
vacant lot. The property is bound by Dexter Avenue N to the west, Garfield Street to the south,
the alley to the east, and a multi-use 5 story structure to the north. See Exhibit 16. Lake Union is
to the east of the site.
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2. The subject site is zoned NC3P-40 with a pedestrian overlay. Properties to the north are zoned
Lowrise Three (“LLR3™). Lots to the east are zoned NC3-65. Properties to the south are zoned
NC3-65 and Commercial Two with a 65-foot height limit (*“C2-65"). Lots to the west across Dexter
Avenue N are zoned Commercial 1 with a 65-foot height limit (“C1-65”).

3. The area of the proposal consists of a mixture of condominiums, apartments, office and
commercial services, single-family residences and houseboats. Across Dexter Avenue N to the
west are midrise development directly to the west of the proposal, and low-rise development
located to the north of this, both of which overlook Lake Union and to the east. To the south is
new development including a new residential development located one block south of the proposal,
and development located on both the east and west sides of Dexter Avenue N between Aloha Street
and Comstock Street. Located to the north of the project and on the east side of Dexter Avenue N
are a small number of older apartment and commercial buildings with a small number of older
single-family residences further north of these. To the east of the proposal, across the alley, are
two 6-story apartment buildings.

4. The area is a major transportation corridor between downtown and North Seattle, and includes
three major arterial streets — Aurora Avenue N, Dexter Avenue N and Westlake Avenue N -
running north/south through the neighborhood as primary routes between downtown and Fremont,
Ballard and Wallingford. Mercer Street, a major east/west arterial connects Uptown with South
Lake Union and is a primary access to Interstate-5. The site is also located one block north from
the edge of the South Lake Union Urban Center Overlay District, but is not included in this urban
center.

5. The current height limit for the site is 40 feet. The current height limit on property to the north is
also 40 feet. The current height limit on properties to the east, west and south is 65 feet.

6. The site has a 27-foot grade change sloping from west to east. The site was granted relief on steep
slope development by the Department. The steep slope Environmentally Critical Area on the site
is less than 20 feet in height and farther than 30 feet from other steep slope areas. Therefore, SMC
25.09.180.B.2.a’s criteria for relief from the prohibition on development in steep slopes and their
buffers is applicable.

Zoning History and Potential Zoning Changes

7. The project area was zoned Second Residential District in 1923. In 1947 the property was rezoned
to Commercial District. In 1995 the area was rezoned NC2-40. The area was re-designated NC3P-
40 in 2015.

8. A contract rezone to rezone a property near the proposal located at 1511 Dexter Avenue N from
NC3P-40 to NC3P-65, for an affordable housing project, was approved by the City Council in
2016. That rezone is located across Dexter Avenue N to the southwest of the project site.

9. In August 2016 the City Council passed Ordinance 125108 creating a new Land Use Code

Chapter 23.SSC, Mandatory Housing Affordability for Residential Development (“MHA-R”).
The purpose of Chapter 23.SSC is to implement an affordable housing incentive program
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authorized by RCW 36.70A.540. Chapter 23.S8C specifies a framework for providing
affordable housing in new development, or an in-lieu payment to support affordable housing,
in connection with increases in residential development capacity.

The City is proposing a rezone in this area for purposes of implementing MHA-R affordable
housing legislation. That rezone will essentially add 10-feet of potential development height to all
properties. Timing for the MHA-R rezone is proposed for some time later in 2017.

Neighborhood Plan

The site is not located in an urban center or urban village, and is not subject to a neighborhood
plan.

Proposal

The Applicant seeks to have the property rezoned from NC3P-40 with a PUDA. The terms of the
PUDA are not disclosed in the record before the Hearing Examiner. The Applicant proposes to
construct a six-story apartment building with a total of 85 units. The proposal includes one live-
work unit, and retail use located at street level. The project will include parking for 54 vehicles in
a below grade garage. See Exhibit 16. The PUDA will ensure that the provisions of Chapters
23.58B SMC and 23.58C SMC will apply to the project proposal.

The rezone application sought to rezone the property to NC3P-65. However, in anticipation of the
Council adopting an MHA-R rezone for the area, the Department and the Applicant determined
that NC3P-65 zoning would not be an appropriate zone designation. NC3P-65 zoning does not
exist with a required MHA suffix. Therefore, the rezone is instead seeking NC3P-75 with an Ml
suffix, which is the most appropriate zoning in anticipation of the MHA-R rezone, and is consistent
with SDCI Director's Rule 14-2016. The proposal is recommended to be further conditioned under
the PUDA to be limited to a 65-foot height limit to remain consistent with heights of existing new
development and proposed zoning. The proposed structure will be compliant with FAR for a 75-
foot height limit. Rezoning to NC3P-75 will facilitate the use of the MHA suffix, and its associated
affordable housing performance/payment schedule, in addition to accommodating the FAR of the
project as currently designed.

The proposed rezone will allow approximately two stories of additional building height to be added
to the proposed design, and will include additional street-level retail/commercial uses beyond what
currently exists on site.

The proposal was reviewed by the Design Review Board ("DRB"). The DRB recommended a
design with specific strategies to reduce the impacts of additional height, bulk, and scale to the
adjacent sites. The DRB unanimously recommended approval of the proposal, including requested
development standard departures.

The site lies within a frequent transit corridor. The project would increase ridership but will not

impede transit service to the area. The Applicant completed a traffic and parking analysis. The
traffic analysis indicated that the project is anticipated to generate approximately 266 new daily
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trips, three new AM peak-hour trips, and 15 new PM peak-hour trips, and that this amount of
traffic would not exceed the City’s volume/capacity thresholds for the area. The parking study
determined that project peak demand would be 59 vehicles. The proposal includes 54 off-street
parking spaces, therefore the project would generate off-site demand for approximately five
vehicles during peak demand. See Exhibit 23. The traffic study determined that this amount of
off-site demand was not expected to be significant.

The Applicant performed a study of the shadow impacts of potential build-out under NC3P-75
zoning. See Exhibit 30. The study shows only minimal shadow impacts from the proposal.

The Applicant’s analysis found that due to the topographical features of the site, and the
predominant view being Lake Union to the east development under the proposed zoning would
not significantly impact views. No SEPA-protected views would be impacted by the proposal.
See Exhibit 30.

Public Comment

Comments were received during the design review process for the proposal. They are summarized
in the Director's Report, Exhibit 16, at 4-6.

Many of the issues raised in early comments were addressed by the Applicant during, and
following the design review process.

Issues raised in comments received following the design review process were related to impacts
on views, parking impacts, inconsistencies with existing neighborhood scale, and impacts to
vegetation and wildlife in the vegetated area of the site.

Director's Review

The Director reviewed the Design Review Board's recommendations and agreed that the proposed
project results in a design that best meets the intent of the Design Review Guidelines, and accepted
the Board’s recommendations. The Director approved the design. Exhibit 16 at 14-17.

The Director also analyzed the proposal's potential long-term and short-term environmental
impacts, and recommended conditions to mitigate construction-related impacts.

The Director's report, Exhibit 16, analyzes the proposed contract rezone and recommends that it
be approved with conditions.

Applicable Law

SMC 23.34.008 provides the general rezone criteria. The criteria address the zoned capacity and
density for urban villages; the match between the zone criteria and area characteristics; the zoning
history and precedential effect of the rezone; neighborhood plans that apply; zoning principles that
address relative intensities of zones, buffers and boundaries; impacts of the rezone, both positive
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and negative; any relevant changed circumstances; the presence of overlay districts or critical
areas, and whether the area is within an incentive zoning suffix.

When, as in this case, a rezone includes consideration of height limits in commercial or industrial
zones, SMC 23.34.009 prescribes additional criteria to be considered, including the function of the
zone, topography of the area and surroundings, height and scale of the area, compatibility with the
surrounding area, and neighborhood plans.

SMC 23.34.007.C provides that compliance with the requirements of Chapter 23.34 SMC
constitutes consistency with the Comprehensive Plan for purposes of reviewing proposed rezones,
but the Comprehensive Plan may be considered where appropriate.

Conclusions

The Hearing Examiner has jurisdiction over this matter pursuant to SMC 23.76.052, and makes a
recommendation on the proposed rezone to the City Council.

SMC 23.34.007 provides that the applicable sections of Chapter 23.34 SMC on rezones are to be
weighed and balanced together to determine the most appropriate zone and height designation. In
addition, the zone function statements are to be used "to assess the likelihood that the area proposed
to be rezoned would function as intended.” SMC 23.34.007.A. "No single criterion ... shall be
applied as an absolute requirement or test of the appropriateness of a zone designation ... unless a
provision indicates the intent to constitute a requirement ...." SMC 23.34.007.B.

The most appropriate zone designation is the one "for which the provisions for designation of the

zone type and the locational criteria for the specific zone match the characteristics of the area to
be rezoned better than any other zone designation." SMC 23.34.008.B.

Effect On Zoned Capacity
The proposal is not within an urban center or urban village.

Match Between Zone Criteria and Area Characteristics

The most appropriate zone designation is the one "for which the provisions for designation of the
zone type and the locational criteria for the specific zone match the characteristics of the area to
be rezoned better than any other zone designation." SMC 23.34.008.B. In this case, the site is
already zoned NC3. The proposed rezone would be consistent with the adjacent zoning in the
area. Currently, the site and its relation to adjacent zoning matches the NC3 zone function and
locational criteria, found in SMC 23.34.078,! so the designation is appropriate.

' 23.34.078 - Neighborhood Commercial 3 (NC3) zones, function and locational criteria.
A. Function. To support or encourage a pedestrian-oriented shopping district that serves the surrounding neighborhood
and a larger community, citywide, or regional clientele; that provides comparison shopping for a wide range of retail
goods and services; that incorporates offices, business support services, and residences that are compatible with the
retail character of the area; and where the following characteristics can be achieved:

1. A variety of sizes and types of retail and other commercial businesses at street level;

2. Continuous storefronts or residences built to the front lot line;
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Neighborhood Plan

As indicated above, the site is not subject to a neighborhood plan.

Zoning Principles/Precedential Effect

The zoning principles listed in SMC 23.34.008.E are generally aimed at minimizing the impact of
more intensive zones on less intensive zones, if possible. They express a preference for a gradual
transition between zoning designations, including height limits, if possible, and potential physical
buffers to provide an effective separation between different uses and intensities of development.

There is some effective separation between the proposal and adjacent and nearby properties
provided by topographic changes, adjacent streets to the west and south, and an alley to the east.

The rezone has been reviewed by the Director who concluded the proposed building would cause
additional height to be visible above that allowed by the current zoning, but the impact on views
of Lake Union are negligible in the context of existing adjacent structures and existing and
proposed zoning for the area.

The proposed 75-foot height limit, with a PUDA condition restricting height to 65 feet, is
consistent with new development in the area and anticipated zoning changes.

Impact Evaluation

The proposed rezone would positively impact the housing supply, as it would add 85 new
residential units.

Although the proposal would increase the demand for public services, the increase would be
minimal. There is no evidence in the record that the demand would exceed service capacities. In
particular, street access, street capacity, transit service and parking capacity were shown to be
sufficient to serve the additional units that would be allowed by the rezone. The Director has
evaluated impacts on public services and service capacities, as well as noise, air, water, historic
preservation, transportation and other environmental impacts, pursuant to SEPA, and has identified
conditions to mitigate impacts that are not otherwise adequately addressed through existing

3. Intense pedestrian activity;

4. Shoppers can drive to the area, but walk around from store to store;

5. Transit is an important means of access.
B. Locational Criteria. A Neighborhood Commercial 3 zone designation is most appropriate on land that is generally
characterized by the following conditions:

1. The primary business district in an urban center or hub urban village;

2. Served by principal arterial;

3. Separated from low-density residential areas by physical edges, less-intense commercial areas or more-intense

residential areas;

4. Excellent transit service.
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regulations. As noted, height, bulk and scale impacts, including shadow impacts, were reviewed
and addressed through the design review process.

The proposal will have a positive impact on the supply of housing in the area. The proposed rezone
will add housing capacity to the neighborhood.

The site does not lie within a shoreline district, no public access is being impacted or removed
with this proposal and no existing recreational areas are being impacted or removed.

Changed Circumstances

Changed circumstances are to be considered but are not required to demonstrate the
appropriateness of a proposed rezone. The City’s proposed rezone in this area for purposes of
implementing MHA-R affordable housing legislation, and a recent contract rezone located south-
west from the project site, from NC3P-40 to NC3P-65, indicate an up-zone pattern consistent with
the proposal.

Overlay Districts

The site is within a Pedestrian overlay district. The overlay will not change with this rezone
proposal.

Critical Areas

As noted above, the Director determined that the proposal qualified for a limited Relief for
Prohibition on Development in Steep Slopes and their Buffers. See Exhibit 16.

Height Limits

The proposed rezone would allow an additional 25 feet in zoned height. SMC 23.34.009 addresses
the designation of height limits for proposed rezones. The issues to be considered include the
function of the zone; the topography of the area and its surroundings, including view blockage;
height and scale of the area; compatibility with the surrounding area; and neighborhood plans.

Function of the zone. Height limits are to be consistent with the type and scale of development
intended for the zone classification, and the demand for permitted goods and services and potential
for displacement of preferred uses are to be considered. The proposed mixed-use project is
consistent with the type and scale of development intended for the NC3 zone in urban centers, as
discussed above. There will be no displacement of preferred uses.

Topography of the area. Heights are to “reinforce the natural topography of the area and its
surroundings, and the likelihood of view blockage™ is to be considered. The proposed structure
steps down the west to east with the topography of the property, minimizing view blockage while
providing a large roof deck that will allow residents of the proposal views of Lake Union.
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Height and scale of the area. The height limits established by current zoning in the area are to be
considered. In general, permitted height limits are to “be compatible with the predominant height
and scale of existing development, particularly where existing development is a good measure of
the area’s overall development potential.” SMC 23.34.009.C.

The proposed development would be consistent with the predominant height and scale of nearby
newer development, which is representative of the area’s overall development potential.

Compatibility with surrounding area. Height limits are to be compatible with actual and zoned
heights in surrounding areas. In addition, a gradual transition in height and scale and level of
activity between zones is to be provided unless major physical buffers are present. Physical buffers
exist, mostly in the form of streets and an alley. However, the proposal is compatible in height
with nearby and planned development and zones. The height limit of 65-feet would be compatible
with the actual and zoned heights in the surrounding area, and consistent with the transition of
zoned heights and scale of development in the area.

Weighing and balancing the applicable sections of Chapter 23.34 SMC together, the most
appropriate zone designation for the subject site is NC3P-75 with a PUDA.

Recommendation
The Hearing Examiner recommends that the City Council APPROVE the requested rezone subject
to a PUDA that incorporates the final approved Master Use Permit drawings for the proposal and

the following conditions:

Prior to Issuance of a Master Use Permil

1. Provide an executed Property Use and Development Agreement that includes the
following:

a. The rezoned property shall be subject to the requirements of SMC 23.58B and
23.58C.

b. Development of the rezoned property shall be in substantial conformance with the
approved plans for Master Use Permit number 3021980.

The Director has recommended the following SEPA conditions:

Prior to Issuance of Demolition, Excavation/Shoring, or Construction Permit

1. Provide a Construction Management Plan that has been approved by SDOT. The
submittal information and review process for Construction Management Plans are
described on the SDOT website at: http://www.seattle.gov/transportation/cmp.htm.

The Director has imposed the following design review condition on the proposal:

Prior to Certificate of Occupancy
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1. The Land Use Planner shall inspect materials, colors, and design of the constructed project.
All items shall be constructed and finished as shown at the design recommendation meeting
and the subsequently updated Master Use Plan set. Any change to the proposed design,
materials, or colors shall require prior approval by the Land Use Planner (David Landry,
david.landry@seattle.gov) or a Seattle DCI assigned Land Use Planner.

For the Life of the Project

2. The building and landscape design shall be substantially consistent with the materials
represented at the Recommendation meeting and in the materials submitted after the
Recommendation meeting, before the MUP issuance. Any change to the proposed design,
including materials or colors, shall require prior approval by the Land Use Planner (David
Landry, david.landry@seattle.gov) or a Seattle DCI assigned Land Use Planner.

Entered this fﬂ_){ day of October, 2017.

Deptity Hearing Examiner

Concerning Further Review

NOTE: It is the responsibility of the person seeking to appeal a Hearing Examiner’s
recommendation to consult appropriate Code sections to determine applicable rights and
responsibilities.

Pursuant to SMC 23.76.054, any person substantially affected by a recommendation of the Hearing
Examiner may submit an appeal of the recommendation in writing to the City Council. The appeal
must be submitted within fourteen (14) calendar days following the date of the issuance of the
recommendation of the Hearing Examiner, and be addressed to:

Seattle City Council

Planning, Land Use and Sustainability Committee
c/o Seattle City Clerk

600 Fourth Avenue, Floor 3 (physical address)
P.O. 94728 (mailing address)

Seattle, WA 98124-4728
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The appeal shall clearly identify specific objections to the Hearing Examiner's recommendation
and specify the relief sought. Consult the City Council committee named above for further

information on the Council review process.
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BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

CERTIFICATE OF SERVICE

I certify under penalty of perjury under the laws of the State of Washington that on this date I sent
true and correct copies of the attached Findings and Recommendation to each person listed
below, or on the attached mailing list, in the matter of the Jill Burdeen Rezone Application,
Council File: CF-314358 in the manner indicated.

Party Method of Service
Applicant Legal Counsel [ U.S. First Class Mail, postage prepaid
Courtney Kaylor [ ] Inter-office Mail
courtney@mbhseattle.com X E-mail
[] Fax
[ ]Hand Delivery
[] Legal Messenger
Department [_] U.S. First Class Mail, postage prepaid
David Landry [ ] Inter-office Mail
SDCI <] E-mail
David.Landry@seattle.gov [] Fax
[[]Hand Delivery
[_] Legal Messenger
City Contacts [_] U.S. First Class Mail, postage prepaid
Nathan Torgelson (] Inter-office Mail
Director, SDCI E-mail
Nathan.Torgelson@seattle.gov [] Fax
T [ ] Hand Delivery
oger Wynne
City Attorney’s Office L] ABgel Mossties
Roger.Wynne@seattle.gov
Ketil Freeman
City Council
Ketil. Freeman@seattle.gov
Public Resource Center
PRC@seattle.gov
SCI Routing Coordinator
SCI_Routing_Coordinator@seattle.gov
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Sue Putnam
Sue.Putnam@seattle.gov

E-mail
jill@nkarch.com
marc@streamre.com
shivelj@gmail.com
rick@aramburu-eustis.com
idamlaj@gmail.com
carol@aramburu-eustis.com
howard@washingtonappeals.com
jessie@mbhseattle.com
llindell@live.com
katherineidziorek@gmail.com
Hmnishiwaki@gmail.com
janet@accentconsult.net
Charrington@gglo.com
shirlee.tan@kingcounty.gov
Annette.Pearson@seattle.gov

[ ] U.S. First Class Mail, postage prepaid
[] Inter-office Mail

E-mail

[ ]Fax

] Hand Delivery

[] Legal Messenger

U.S. Mail

SUQUAMISH TRIBE

PO BOX 498
SUQUAMISH, WA 98392

DUWAMISH TRIBE
4705 W MARGINAL WAY SW
SEATTLE, WA 98106

KAREN WALTER

WATERSHEDS AND LAND USE TEAM LEADER
MUCKLESHOOT INDIAN TRIBE FISHERIES
DIVISION HABITAT PROGRAM

39015 172ND AVE SE

AUBURN, WA 98092

<] U.S. First Class Mail, postage prepaid
[ ] Inter-office Mail

[ ] E-mail

[ ] Fax

[] Hand Delivery

[] Legal Messenger

Inter-office Mail

Public Review Documents
Quick Information Center
Seattle Public Library
LB-03-01

[ ] U.S. First Class Mail, postage prepaid
[X] Inter-office Mail

[] E-mail

] Fax

[[] Hand Delivery

[] Legal Messenger
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E-mail & U.S. Mail
ENVIRONMENTAL REVIEW SECTION
DEPARTMENT OF ECOLOGY

PO BOX 47703

OLYMPIA WA 98504-7703
separegister@ecy.wa.gov

GARY KRIEDT

KING COUNTY METRO

201 S JACKSON ST MS KSC-TR-0431
SEATTLE WA 98104-3856

Gary Kriedt@kingcounty.gov

MR RAMIN PAZOOKI

WSDOT NORTHWEST REGION
15700 DAYTON AVE N
SEATTLE WA 98133
Ramin.pazooki@wsdot.wa.gov

PUGET SOUND CLEAN AIR AGENCY
1904 3RD AVE STE 105

SEATTLE WA 98101-3317
SEPA@pscleanair.org

RAD CUNNINGHAM

DEPT OF HEALTH

ENVIRONMENTAL HEALTH DIVISION
PO BOX 47820

OLYMPIA WA 98504-7822
rad.cunningham@doh.wa.gov
kelly.cooper@doh.wa.gov

[X] U.S. First Class Mail, postage prepaid
[] Inter-office Mail

X E-mail

[ ] Fax

[ ] Hand Delivery

[] Legal Messenger

Dated: October 20, 2017

Alayna Jolffison
Legal Assistant
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APPEAL TO SEATTLE CITY COUNCIL
OF FINDINGS AND RECOMMENDATION
OF THE HEARING EXAMINER FOR THE CITY OF SEATTLE

LONDI LINDELL, CF 314358
Appellant Department Reference: 021980
In the Matter of the Application of Appeal of Hearing Examiner Contract
Rezone with PUDA for Property located
JILL BURDEEN At 1600 Dexter Avenue North
Facts

Applicant Jill Burdeen (“Applicant™) is seeking to rezone property located at 1600 Dexter
Avenue North (“Rezone Property”) from Neighborhood Commercial Three with a forty-foot
(40°) height limit (NCP-40) to Neighborhood Commercial Three with a seventy five-foot (75°)
height limit (NCP-75) with a property use and development agreement possibly restricting the
height of the building to 65 feet at some future date. However, the rezone will approve building
a structure to 75" on this parcel.

This appeal is being brought by Londi K. Lindell, property owner of certain real property
commonly known as 1530 Aurora Avenue N, Seattle, Washington 98109 a 5 unit condominium
building lying west of the Rezone Property (“Marcus Condominiums”). Appellant purchased the
Marcus Condominiums in September 2017 principally due to the spectacular views of Lake
Union from each of the condominium units. The listing is attached as Exhibit A to this Appeal
which states “THE VIEWS ARE INSANE”. The Rezone Property and additional 25’ of
building height will block each of the views from these units devaluing the Marcus
Condominiums by hundreds of thousands of dollars.

The Applicant concedes their proposed 6-story building will exceed the height of the adjacent a
5-story apartment building to the north of the Rezone Property (“Union View Apartments”) by at
least a full story in height. See attached Exhibit B from the Hearing Record, a color elevation of
Dexter Avenue North facade in relationship to Union View Apartments, the tallest abutting
existing structure in our neighborhood. Further, the attached photographs of both existing views
and the likely view blockage from the construction of the proposed 6 story building show future
view blockage from this project. See Exhibit C. These photographs show both the Union View
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Apartments (beige building with peaked roof) and the existing undeveloped Rezone Property
(brown and vellow 3 story building).

This appeal is respectfully requesting the right to supplement the Hearing Examiner’s record
with the photographs (Exhibit C) and listing information (Exhibit A). This appeal challenges the
Hearing Examiner and the Director’s report on the additional height recommended as it fails to
satisfy the express criteria set forth in Seattle Municipal Code (SMC) 23.34.004 and SMC
23.34.009, criteria which must be satisfied in order to approve this rezone application. In
addition to this appeal, Appellant requests the right to present oral argument to the Seattle City
Council Planning, Land Use and Sustainability Committee, as allowed pursuant to SMC
23.76.054.

Argument
Rezone

SMC Chapter 23.34, “Amendments to Official Land Use Map (Rezones),” allows the City
Council to approve a map amendment or rezone only if an applicant satisfies certain criteria as
provided in Chapter 23.76, Procedures for Master Use Permits and Council Land Use Decisions.
The criteria are set for in SMC Sections 23.34.004 (general rezone criteria) and 23.34.009
(height limits).

This appeal is being made because the Hearing Examiner based his decision on factual error
associated with view blockage in determining both whether the general rezone criteria of SMC
23.34.004 and the height limits criteria set forth in SMC 23.34.009 height limits have been
satisfied as described below.

General Criteria

SMC 23.34.008 sets forth the general rezone criteria and in order to be approved a rezone at a
minimum the Applicant must meet alf of these criteria including in pertinent part the following:
¢ There must be a match between Established Locational Criteria and Area

Characteristics. The Director admits that this criterion has not been satisfied on page 21
of his Notice of Decision dated September 5, 2017 (“NOD”) when he acknowledges “The
Director recognizes that at this time, NC3P-65 would not be an appropriate zone
designation because it does not exist”. See SMC 23.34.008 (B). It was error for the
Hearing Examiner to conclude this criterion has been satisfied based upon the reasoning
that a zoning of NC3-40 is no different than a zoning of NC3-65 with a future unknown
contract rezone to be determined. All NC3 zonings are not identical and clearly allowing
25 to 35° of additional building height is an element which must be weighed and
balanced to determine whether or not it is an appropriate zone designation for this area.
As evidenced by the existing zones and buildings immediately adjacent to the subject
site, this higher height is not appropriate and is not a “match between established
locational criteria and area characteristics”. Accordingly, this criteria has not been
satisfied and this rezone cannot be approved.
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Approval of This Rezone Will Result In No Gradual Transition in Height
Limits from Aurora Avenue North to Lake Union. The SMC requires a
“gradual transition between zoning categories, including height limits”. SMC
23.34.008(E)1). The NOD was relied upon by the Hearing Examiner in
recommending approval of this rezone and the Director states on page 23 of the
NOD that “An analysis of the transition between heights has identified that the
proposal site is surrounded by properties zoned with a maximum height of 65°
which is the same height as the proposed structure for the project site. [Emphasis
added]. This information is misleading. In considering the height of both the
surrounding zones and of the existing buildings it is important to consider the
view corridor. The views to protect are of Lake Union and the topography is a
steep slope commencing at Aurora Avenue North and then continuing downward
until Lake Union. Thus, the buildings whose views will be adversely impacted
are those located west of the Rezone Property moving upward to Aurora Avenue
N. The buildings located east of the Rezone Property will not have any view
obstruction because they are between the Rezone Property and Lake Union.

Attached as Exhibit D is a map showing the existing zoning surrounding the
subject site which is principaily NC3P-40 (maximum building height of 40”) and
the height of the existing buildings in the area which are 1 to 3 stories in height
verified by the attached highlighted King County Parcel GIS data. The Director
tells the Examiner the Rezone Property is “surrounded by properties zoned with a
maximum height of 65" and by stating properties immediately to the west are
zoned “C1-65 (See page 1 of NOD). Immediately west of the Rezone Property
and across the street from the Rezone Property on Dexter Ave North alf of the
properties are zoned NC3P-40 with a maximum height of 40’ not 65’ as the
Director advised the Examiner. Further, all of the existing buildings currently are
constructed at a height of much less than 40° with the exception of an affordable
housing project to the southwest which the City Council approved through a
contract rezone.

The Director also focused the Examiner’s attention on the height of the properties
“downslope” of the Rezone Property” in considering both view impact and
transition of building height. For example, the NOD states “There is also a new
development located to the south including a new residential development

" (Holland’s One Lakefront project)”. The address of One Lakefront apartments is

1287 Westlake Avenue North which is not located in close proximity to the
Rezone Property as those properties identified adjacent to the Rezone Property
shown on Exhibit D.

The City Council should deny the rezone because it will not result in a gradual
transition of height limits between zones and the decision was based on factual
error. The Hearing Examiner was advised the Rezone Property was surrounded
by buildings having zones allowing buildings to be constructing up to 65’ and the
built environment allowed construction up to 65°. This was error. The
surrounding and adjacent zones are principally NC3P-40 allowing a maximum of
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40’ in building height and the built environment is an average of 4 stories or less
in building height.

¢ Height Limits Limited to 40’ Except in Urban Centers. SMC 23.34.008E(4) provides

as follows:

Height limits greater than forty (40) feet should be limited to urban villages.
Height limits greater than forty (40) feet may be considered outside of urban
villages where higher height limits would be consistent with an adopted
neighborhood plan, a major institution’s adopted master plan, or where the
designation would be consistent with the existing built character of the area.

The Director notes in the NOD that “The site is not located within an urban village” and
is not in “a Council adopted neighborhood plan”. The Director incorrectly states “The
additionally 25 in increased height is consistent with the existing built character of the
area”. This cannot be considered accurate even when considering the five-story Union
View Apartments building built to the north in the NC3P-40 zone. The Applicant’s own
submittal concedes it is not consistent with the existing built character of the area. See
attached Exhibit B showing the proposed building exceeding the height of the Union
View Apartments which is the tallest structure in our neighborhood. Attached Exhibit D
and the Exhibit C King County GIS data provides contrary evidence showing the
majority of the “existing built character” of the neighborhood is comprised of 1 and 3-
story buildings. The proposed 6-story building is also in the view corridor between the
existing buildings to the west adversely impacting views of Lake Union. Accordingly, a
height limit greater than 40’ should be limited to urban villages and not approved as part
of this rezone.

Height Criteria

SMC 23.34.009 sets forth additional criteria which must be satisfied if the rezone seeks
additional building height. In this application, the Applicant is seeking to build 25 feet higher
than the allowed 40 feet and accordingly the Hearing Examiner must have been satisfied that all
of these criteria were also met. The Hearing Examiner based his conclusions on error as
follows:

View Blockage not Properly Considered or Mitigated.

SMC 23.24.009(B) requires the City fully “consider the likelihood of view blockage™ prior to
approving any increase in height. The Examiner notes he is required to consider the “likelihood
of view blockage” as a criterion in the SMC. See Section 20 of Conclusions in Findings and
Recommendation of the Hearing Examiner. However, he failed to consider the likelihood of
view blockage to the Marcus Condominiums or the view blockage to any buildings to the west of
the Rezone Property resulting from approval of this rezone application. In fact, the Examiner
wrongly refers to “a large roof deck (on the Rezone Property™) that will allow residents of the
proposal views of Lake Union” as satisfying this criterion.

SMC 23.34.009 (B) “Height limits of the proposed rezone” mandates that “height limits shail be

consistent with the type and scale of development intended for each zone classification. . .and
the likelihood of view blockage shall be considered”. It is important to note that the use of the
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term “shall” makes the City Council’s legislative directive mandatory and not discretionary.
Further, The City Council’s legislative intent was to protect views of its existing Seattle owners,
citizens and residents and not the promotion of future views of future residents as the Examiner
describes. This is an error and fails to properly consider the likelihood of view blockage of the
existing neighborhood as intended by the City Council.

The record also evidences the Hearing Examiner based his decision on faulty information
received from the Director. See Paragraph 9 of the Hearing Examiner’s Conclusions wherein the
Examiner indicates “impact on views of Lake Union are negligible in the context of existing
adjacent structures”. The NOD wrongly concluded that “No additional views from private
property would significantly be blocked by the additional building height resulting from the
contract rezone”. See page 30 of the NOD. Attached as Exhibit C are photographs of the
existing views from the Marcus Condominiums and then anticipated view obstructions resulting
from the 6-story proposed project. Although the Director notes I submitted comments regarding
view obstruction, he did not include the specifics of such view obstruction for the Examiner. It
is error for the Examiner to approve this rezone because it is inconsistent with SMC
23.34.009(B) as it will significantly and adversely block views to the properties to the west
including the Marcus Condominiums. It is further error because the Hearing Examiner based his
decision on faulty information as he believed a 65’ tall building would only have a “negligibie”
impact on views to surrounding structures and this is not accurate.  Accordingly, the decision
should be reversed for failure to satisfy SMC 23.34.009(B).

Not Compatible with Existing Development
SMC 23.34.009(C)(2) and (D) require that “permitted height limits shall be compatible with the

predominant height and scale of existing development and the surrounding area and provides in
pertinant part as follows:

C. Height and scale of the area

1. The height limits established by current zoning in the area shall be given consideration.
2. In general, permitted height limits shall be compatible with the predominant height and
scale of existing development, particularly where existing development is a good measure
of the area's overall development potential.
D. Compatibility with surrounding area
1. Height limits for an area shall be compatible with actual and zoned heights in
surrounding areas. . .

The foregoing requires that first, the existing height limit of a maximum height of 40 feet “shall”
be given consideration. Neither the Hearing Examiner nor Director discussed whether or not the
Rezone Property should remain at the existing height limit of 40’ and accordingly failed to
properly give consideration to maintaining this maximum height limit. Thus, the Rezone
application should be denied for failing to meet this criteria.

Second, in considering whether the Rezone Property proposal was compatible with the height
and scale of existing development, the Examiner based his decision on misinformation. The
NOD considered by the Hearing Examiner states “The 65-foot height limit is compatible with
existing development in the area”. The rezone is to NC3P-75 M1. There is no Property Use and
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Development Agreement (PUDA) approved by the City Council at this time so it was error for
the Director to imply a limitation of a 65’ maximum height limit. That limitation may be set
forth in a subsequent contract rezone but the Hearing Examiner is basing its decision on a future
promise which cannot be a basis of a quasi judicial decision and clearly cannot meet this criteria.
The Hearing Examiner also relied on the Director’s statement that the subject project would be
compatible with the predominant height and scale of existing 65° tall buildings but this also is
incorrect. See Exhibit D and the below chart listing the surrounding and adjacent building’s
addresses, zoning and building heights as follows:

Address Zoning Number of Stories
1600 Dexter Ave N. — Subject Site NC3P-40 3 (Seeking 6 stories)
1607 Dexter Ave N. NC3-40 4

1620 Dexter Ave N. NC3P-40 5

1515 Dexter Avenue N NC3P-40 3

1601 Dexter Ave N NC3P-40 1

Based upon the foregoing table, it was error for the Hearing Examiner to conclude that a 6-story
or 75’ maximum height zone was compatible with the predominant height and scale of the
existing development in the area having a zoning allowing a maximum building height of 40 feet
and with existing development comprised of one-story, three-story, four-story and a single five-
story building. It was improper for the Director and Hearing Examiner to give more weight to
properties located further away from the Rezone Property than the foregoing properties in
determining compatibility with predominant height and scale of existing development.

Proposed Height is Incompatible with Surrounding Zoning.
SMC 23.34.009(D) also requires the City ensure height limits be consistent and compatible with

the type and scale of development in the surrounding area. The Examiner notes that the City
approved a developer agreement, which is basically a variation from the Council’s adopted code
previously to allow one building located one block from the subject site to be constructed 65° in
height in a similar NCP-40 zone. The argument is basically if the City was willing to make one
exception the City should approve the Rezone Property application. However, this is faulty
reasoning. The exception should not be the controlling rule and not be representative of the
character of the surrounding area. SMC 23.34.009 requires the Council to look further than one
approved contract rezone and consider the surrounding area and existing buildings.

In reviewing Exhibit D, the attached photos, the foregoing table and the record, it is clear there
are approximately 11 buildings surrounding the subject site which are all either zoned to a
maximum 40 foot height limit and/or currently have a maximum constructed height averaging 4
stories or less. The view corridor is located to the west of the Rezone Property because these are
the buildings which will have views to Lake Union blocked from the construction of a 6 story
building. To the west of the Rezone Property directly across Dexter Avenue No is a 3-story
commercial structure and the 3-story Marcus Condominiums. The Hearing Examiner notes that
“on the west side of Dexter Avenue N” there are a number of older apartment and commercial
buildings. The Hearing Examiner’s decision should be reversed for failure to satisfy SMC
23.34.009(D).
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Relief Sought

Appellant Lindell respectfully requests that the City Council either:

¢ DENY the requested rezone subject to a PUDA; or alternatively
REMAND this matter back to the Hearing Examiner requesting the record be
supplemented and reconsidered in light of the new evidence set forth in this appeal and
direct that additional findings of fact and conclusions be made in connection with SMC
23.34.008 and SMC 23.34.009 as follows:

1. The likelihood of view blockage from construction of the additional 25" in
building height and directing the Hearing Examiner to reduce the maximum
building height to one compatible with the surrounding zones, surrounding
neighborhood and height and scale of existing adjacent development;

2. The likelihood of view blockage from construction of the additional 25’ in
building height and directing the Hearing Examiner to include mitigation
conditions for the protection for the properties to the west in the record for such
view blockage such as view corridors, building fenestration or modulation or
other mitigation to minimize or prevent view blockage; and

3. Ensuring any allowed height over the existing maximum of 40° is consistent and
compatible with all surrounding buildings in the neighborhood and directing the
Hearing Examiner to set a maximum building height not to exceed the height of
the existing 5-story Union View Apartments adjacent building to the north; and

4. Make Council’s approval of a Contract Rezone a Condition of any Rezone

approval.

DATED this 23rd day of October, 2017

Londi K. Lindell

Appellant

Owner of Marcus Condominiums
1530 Aurora Avenue N.

Seattle, Washington 98109

7 of 26



EXHIBIT

A

LISTING

INFORMATION



1530 Aurora Ave N, Seattle, WA 98109 | MLS# 1086888 | Redfin Page 1 of 9
Attachment 3 to Central Staff Memo: CF 314358

Bha -

REDFIN City, Address, School, Agent, ZIP 1-844.759.7732 Buy+ Sail+r RealEstate Agents Londi~

Re2orE X eoteliy
Seame wAGEIOS / paUzic= S|

$2,550,000 7 7.5 4,948 5q Fr
Sold Sep 22, 2017 Beds Batns $515/5a.Ft.
Built; 1981 Lot Slze; 3,891 5q.Ft. Sold On Sep 22,2017

Status: Sold

Forrest Moody
Real Estato Agert

73 cliont reviews

AW

Talk to Forrest About Selling

< 1ot 2 Redtin Agents In this arca >

%, (206)202-4036

Questions? Call Forrest's Team

I'm the Owner

Track this home's estimate in pur Home Report email.

Listing provided courtesy of Capture Realty LLC. Sold by Windermera Real Estate/East.

THE VIEWS ARE INSANE, FIRST TIME EVER ON MARKET! Extremely rare property to own, 5 unit
condo building is in like new conditlon after a $500,000.00 dollar renovation! Every surface of the
building is new irom the Inside out. Unbelievable views of LK Uinion and Seattle skyline. Large view
decks attached to every unit, incredible finishes, modern designer level materials, high efficiency
heating, Walking distance to Amazon all S Lake union amenities, C165 ZONING Fully rented. Turn key

investment

Property Typ= Mutti-Family Style 5-9 Units
Stories 2 Viewis| City, Lake, Mountain(s), Territorial
Community Lake Union County King
MLS# 1086888

Listing provided courtesy of Source
Ky DeWaid, Capture Realty LLC

Buyer's Agent RS
Tamara Dean, Windermere Real Estate/East

Redfinlast checked: 2 minutes ago | Last updated: 1 month ago Redfin has the best data. Why7

90f 26
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Kin% Count¥ Degartment of Assessments: eReal Property Page 1 of 3
ttachment 3 to Central Staff Memo: CF 314358
=]
ONLINE MBA IN 1 YEAR S L
Online MBAIn 1 Year.
BALSAM H
ADVERTIZEMENT FREFARE Ft
i New Scarch " Property Tax Bill " Mlup This Propenty “ Glowsary thnll_l" Area Report " Print Property Detail l"ﬂ THE SEASC
SITE PARCEL DATA
Parcel 880790-0200 ' Jurisdiction |SEATTLE | the perfer
INII'I'IO BRO-OKVI.LC Lavy Code . “Eﬂ ....... | TREE
Site Address 1600 DEXTER AVE N 95102 Property Type c :
Geo Area 2080 Plat Block / Building Number |6 m
_Sﬁoc Area I | ;Fia! Lot / Unit Numbar ‘6 87 |
RIS, T
perty Name {MIXED USE —
DEVELOPMENT)
Legal Description
UNION LAKE SUPL LESS 5T
PLat Block: 6
PlatLot:6 &7
LAND DATA
Highest & Best Use As If COMMERCIAL Percentage Unusable
[Vacan! SERVICE [unbuitdable Ino
:'::‘%hr;::: Best Use As PRESENT USE :Euim:-llve' Size Shape ! NCi : 5
Present Use " Offica Building {Zoning Mo
Land SqFt 9,178 e e JVWATER DISTRIET
Acm = 1 021 Sewsr/Septic. PUBLIC
- Road Access PUBLIC
Parking | ADEQUATE
Street Surface PAVED
Views ) Waterfront
'Ralnier : Wll;l_:flbnl_ Location | ) 1
;I'er}iionll [ Waterfront Footage a
Olympics . Lot Depth Factor _-I:I
|cascades 1 Waterfront Bank |
| Seattle Skyline B Tide/Shora ]
| Puget Sound i {aterfront Restricted A :
Lake Washington Waterfront Access Rights NO [
|Lake Sammamish Poor Quality INO
Lake/RIver/Creek Proximity Influence INO
Other View =
Designations Nuisances
Historic Site Topography |YES
Current Use nona Teatfic Noise i
[Nbr Bidg Sites ' Alrport Noise '
Adjacanllo Golf I.=aimy ) _P-awer Lines ) |NO
adjacentto Greenbelt N0 Gther Nuisances “Ino
Other Designation NO ) ! g ) -Pmﬁluml
ri‘hod.R:ttrTc.t.i.én.n. IN(.'.'o ) % Water Problems B B _.E B
| Dev;nlopmenl Rights NO I | Transportation C y |NO
| Furchased } Other Problems I NO
|Easoments ] |NO N SR Environmental
Native Growth Protection NO —— - —_— -
Chaament 1 Enviranmantal NO
DNR Loase NO
BUILDING
Building Number ] 1 ) - ﬂ Cick the camera to see mora piciures
éul.laln.u Description i _OFFICE & Al"1'_ ) 3 g

Number Of Bultdinga Aggregated 1

Predominant Usa |OFFICE BUILDING {344)
Shape  |RectorSigniimag
Construction Class WOOD FRAME

'Bullding Quality LOW COST

Stories 3
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Today's Mortgage Rate 3.04% APR'%

Select Loan Amaunt B

$225,000

ADVERTISEMENT

ﬁw Search " Property Tas Bill ” Map Thas Propeny " Glossary of Terms ” Ares Repoet " Print Property Deiail I'ﬂ

PARCEL DATA
[Parcal 880790-0260 Jurisdiction SEATTLE
Name Tg:?z:ﬁN BROTHERS | Levy Code o010
o ML = | Property Type c
1 Sits Brldsens RN XTER AVE N Sa1os 1 Plat Block / Building Number |7
.E:.'?.E"!' A [ 20,50 : Jl Plat Lot / Unit Number 2
pec Area " K
| Prop.nl.ty.N-n—rn_e " officatrataitwarehouse ] g::;‘: r-Section-Townsnip- SE-19-25-4
Legal Description
UNION LAKE SUPL LESS ST
PLat Block: 7
Ptat Lot: 2 Shatgd ada
Sruwrind [eansn
LAND DATA Fiotuzrphrye
Highest & Best Use As if COMMERCIAL I.P-o;c.enzﬁe Unusable
Vacant SERVICE !Unbulldlbla-_. T ND
:r'.g"r;:“: e PRESENT USE Restrictive SizoShape  NO_
Present Use Office Building Zoning NC3P-40 —
Land SgFt 5410 Water D |WATER DISTRICT
Acrss 012 Sewer/Septic PUBLIC :
Road Access {PUBLIC o |
Parking 'ADEQUATE
Strest Surface [PAVED |
Views Waterfront
Rainler Waterfront Location
Temitorial Waterfront Footage o
Olympics Lot Dapth Factor o}
Cascades Watarfront Bank
Saattle Skyling Tide/Shors
Puget Sound Waterfront Restricted Access
Lake Washington Watertront Acceas Rights NO
Lake Sammamish Poor Quality NO
Lake/River/Creek Proxzimity Influence NO
Other View
Designations Nutsances
Histeric Site Topography YES
Current Use {none) Tratfic Noise
MNbr Bldg Sites Alrport Nolisa
Adjacent to Golf Falrway NO Power Lines NO
Adjacant to Greenbelt NO Cther Nuisances NOD
Other Designation NO Problems
Deed Restrictions NO Water Problems NO
Development Rights NO Transportaticn Concurrency NO
Furchizsed Other Probiems NO
Esssments NO Environmental
Native Growth Protection NO
Cazoment Environmental NO
DNR Leasa NO
BUILDING
Bultding Number 1
Bultding Description | cffice
Number Of Bulldings 1
Aggregated
Pradominant Usa gﬁfﬂﬁfnc {344
Shape ::z: or Slight
Construction Class | WOOD FRAME
Bullding Quality AVERAGE

http://blue.kingcounty.com/Assessor/eRealProperty/Detail .aspx?ParcelNbr=8807900260
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Today's Mortgage Rate

3.04%

APR 15 Year Fixed

King County Department of Assessments: eReal Property
Attachment 3 to Central Staff Memo: CF 314358

Select Loan Amount

$225,000

| New Search “ Propeniy Tax Bill " Map This Property ” Gloysary of Termi " Prinl Property Detail im

“Pm':el
Name

Site Address

Geo Arsa
Spec Araa
Property Name
I._ogll Qegcripﬁon

| 8807900215

UNION VIEW
| APARTMENTS LLC

1620 DEXTER AVE N
98109

20-60
] 100-55

UNION VIEW APTS

|UNION LAKE SUPL LOTS 9-108 TR A LESS ST

PLat Block: 6
Plat Lot: 9-10 8 A

[Highest & Best Uso As 1t
Vacant

II'Ilglwst & Bast Use As
Improved

Present Use

|Land SaFt

Acres

Rainter

| Tarvitorial
Dlyrnpl:s
Cascades
Seattls Skyline
Puget Sound _
Lake Washington
Lake Sammamish
le.efRIverIka
Oihar View

Hislnric Sita

a.m‘:n_t Use

Nbr Bidg Sitn a
Adjacnnt to Golf F.llnny
Adjucnrlt ta Gmnhelt
Oﬂlar Designation
|Doed Restrictions.

[ Davelopmant Rights
Purchased

Easements

|
Native Growth Protection

[ Easement
| DNR Lease

Bullding Number 1

COMMERCIAL
|seRvICE

PRESENT USE

[ApartmentiMixed
|Use)

9,501
_D 22

| AVERAGE

 AVERAGE

 Designations

_(mna)
ND
_IND

NO
INO
NO
NO

| Bullding UNION VIEW
Descrlplion | _APTS
Number Of
Bulldings 1
Aggregated
MIXED RETAIL
Predominant Use  W/RES UNITS
(459)

"Shapc

=
ADVERTISEMENT
PARGCEL DATA _—
|Jurisdiction  ISEATRE
any Code 0010
|Proparty Type :C '
|P1at Block ¢ Building Numbar 6
Plat Lot f Unll Number ‘o108 A )
:::::r-S-cﬂon Township- SE-19-25-4
LAND DATA
Pn.rcanmga Unusable |
Unbuildable NO
Restrictiva Size Shape NO -
Zoning N...BP—-I:I
Water WATER DISTRICT
Sewar/Septic |PuBLIC
|Road Acceas | PUBLIC
| Parking ADEOUATE
Strest Surface PAVED
Watsrfront
|Watarfront Location }
Waiarfmnt Foolage o
Lol anth Fu:lor o
|watertront Bank 1
| Tide/Shors
Wllnr!rnnl Restricted Access =
W-lnrtronl Access Rights _NO
Paor Quality NO
"Prnxlrnlly Influsnce NO
Nuisances
Topoguplw ! YES .
Tramc Noise 1
‘Alrport Noise _ [
Power LiMl NO
Dlhet Nuisances )
Probloms
‘Water Problems |no
Transportation Ct:ncumncy NO
Oihor Probloms . NO
Eﬁvlmnmunul
Environmental |ND
BUILDING

! “Ciick the camera 10 see more piclures

hitp://blue kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=8807900215
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Construction Class | WOOD FRAME | Picture of Buiding 1

Bullding Quality AVERAGE
|Stores I

Bulldlng Gross 5q
lF 21.266

,Buildlng NetSqFt 117,462_

|Yaar Bullt {1098
[EMt. Year 1998 ]
e fw
|Hesting System i:ELECT_T\'I_C |
:Sprlnklers Yes I
[éavamn :Yes

“ Click the camera to sea mora pictures

Floar plan of E!Lnldmg 9

' gg

Section(s} Of Bulding Number: 1

m:; Sectlon Use Ducription Stories Heinht Nﬁl;obrer 1 Gro;:Sq | Ne:_'Sq
2 omcemwowesen | (1l | e liess |
[1 :APARTME.NT(SDO) T 5 o | ___21_930 15498 |
P .F’%g]EMENT PARKING . o [ io i J.
alhccusnry ) ) ) . — i o

M:;::", Plctnn'uucﬁpﬂon:owl ':. "::::. !Mn Grade | E:: |%:Valuo \ll:la:: "
1
s | s | | ooy | |
Pkg Covd, Sec B ' 1_3 i i ' ('u'nknwn:-i I J
Aparl.manuf.'nndocomplex Data
Complu Type Cummen:ual Complex
COmpIex Dncﬂp.ﬁon e
| Value Dmrlbutlon Mathod
Waﬁi{_ T
sorsioses |5
| # of Units — I1E_
\AvgUnitsize 66t
Land Per Uinit [0
Project Location |avERAGE
ProjectAppeal | AVERAGE |
% With View 11
Eo_n;ir:cﬂon CIan 3 WODD FRAME I
Bullding Quality 'AVERAGE :
Cr:ndmcn | Avarage ]
YoarBult 1998 =
Eff Year 1988
% Complats T100 |
:Elevltors _-Y
Sacurity System Y
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Page 1 of 3

=
ADVERTISEMENT
I New Search “ Property Tax Bill ” Map This Property " Gloasary of Terms ” Ares Report II Print Property Deail I'E
PARCEL DATA
Parce! | ss07s00070 Jurisdiction SEATTLE
Namo SE%UNP HEALTH CREDIT Lavy Code 0010
1515 DEXTER AVE N Propery Type 2
Sita Address 98169 Plat Block / Bullding Number |2
:Geo Area 12080 Plat Lot / Unit Number 4THRUT7 R A
ISpocArea [ - g:a'::r-Suction-Tcwnshlp- SE-19-254
Proparty Name ASSOCIATION CENTER
Legal Description )
UNION LAKE SUPL LESS 5T
PLat Block: 2
PlatLot: 4 THRU7 & A
LAND DATA
Highest & Best Use As If COMMERCIAL I.’ercenlage Unusable
Vacant SERVICE | Unbuitdable NO |
v T seAs PRESENT USE |Restrictive Size Shape. Ino
Present Use Office Building {Zaning NCIP-40 .
Land SqFt 22019 Iwnar :WATER DISTRICT
Acres 051 I§mrrSeptic _PUBLIC
|Road Access PuBLIC
[Parking |ADEQUATE
| Street Surface PAVED
Views Waterfront
Rainlar Watarfront Locatlon
Territorial Waterfront Footage o)
Otympics Lot Depth Factor o
Cascades Waterfront Bank
Seattle Skytine Tida/Shors
Puget Sound Waterfrant Restricted Access
Lake Washington Waterfront Access Rights NO
Lake Sammamish Poor Quality NO
Lake/River/Craak Proximity Influsnce NO
Other View
Designations Nulsances
Historic Site Topography YES
Current Use (nona) Traffic Nuisa
Nbr Bldg Sites Alrport Noisa
Adjacent to Golf Fairway NO Powar Lines NO
Adjacent to Greanbelt NO Other Nuisances NO
Other Designation NO Problems
Doed Restrictions NO Water Problems NO
Cavelopmant Rights NO Tranap jon C y NO
RrEhes so Other Problems NO
Essements NO Environmental
Native Growth Protection NO
Exsement Environmantal NO
DNR Lease NQ
BUILDING
|Building Number 1

Bullding Description

|OFFICE BLDG

Number Of Bulldings Aggrogated _—
OFFICE BUILDING (344)

IF’reﬂomlﬂml Use
Shaps

Construction Class

| Bultcing Quasity
bt i i 2
{Bullding Gross Sq Ft

| Rect or Stight Ireg

|MASONRY
AVERAGE
El

| 30,408

http://blue.kingcounty.com/Assessor/eReal Property/Detail.aspx?ParcelNbr=8807900070
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I New Search " Property Tax Bill ” Map This Froperty " Glossary of Terms ” Area Report " Print Property Detuil |"ﬂ

|Parcol |ss0700.0255. ]
:Nlrhn JMOC::#J:’IE?‘N BROTHERS
Site Address ;g?égDEXTER AVEN
Gco Arca _20-60

Spec Aroa 1 )

Propcrty Name warghousgworkout gy
Logal Dascription

UNION LAKE SUPL LESS ST

PLat Block: 7

Plat Lot: §

Highest & Best Use As If COMMERCIAL

| Vacant { SERVICE

- f:.'.%"r::'.ﬁ LLZ ORI INTERIM USE
Present Lise :Indu.s_:ria_l(ughll
Latld SqFt | 5 4_10

Acres 012

Views

_Ralnier

Tarritorial

Olympics

Cascades

Seattle Skyline

 Puget Sound

Lake Washington

Lake Sammasmish

| Lake/Rivar/Creek

Other View

o Dnlgnalioh-n o
Historic Site

ICurrent Use (n'me] -

Nbr Bidg Sites |

Adjacent to Golf Falrway NO

|Adjacent to Greenbeit No

| Other Designation NO

Deed Rastrictions NO
Development Rights : NO

Purchased

IEuemunu ) ) :NO

Rative Growth Protection NO

Ensoment |

|DNR Loaso )

(Bullding Number { LN

Bullding Description | SHOP

Number Of Bulldings |,

| Aggregated :

Fredaminantilise L?f#ﬁgfc”}bh'ﬁfgm
'Shaps. |Rector Slignt ireg
Conwuctlon CIau MASONRY

Bullding Quality  AVERAGE

http://blue.kingcounty.com/Assessor/eReal Property/Detail.aspx?ParcelNbr=8807900255

AQVERTISEMENT
PARCEL DATA
Jurisdiction | SEATTLE
Levy Coda 0010
Propony Type o
Ptat Block / Building Number |7
Plat Lot/ Unit Number | LN
g::;l:r&mtion Towmship SE-19.25-4
LAND DATA
.Purc;nhgn U.nus.abla
| Unbulidsble |nO
Rutricﬂve Slze Shape NO |
Zoning | HC3F 40 |
Water [ WA'I'E_R DISTRICT ADVERTIS!
Sewer/Septic PUBLIC
| Road Access [ PUBL!C
Parking ADEQUATE
| Street Surtaca |PaveED
Wateriront
'Watesfront Location
I Waterfront Footage ]
Lot ﬁapm Factor o
| Watarfront Bank
| TidsiShore
'_J‘!gl_e_lfmnt Accen Rights _NO
Poor Quality ND
f Proximity Influence 'NO
] Nuisances
Topogrlphy YES
Tmﬂlc Notu
Alrpon Noiu J 1
Power Linu NO |
Other Nulsances |NO |
Problems
Water Problems INO
Transportation Gone_urrenc;_r NO . |
Other Problems NO
== Environmental
Enviranmental NO
BUILDING
23 of 26
10/25/2017



o Central Staff Memo: CF 314358
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| |Picture of Building 1

Stories i
Buliding Gross SqFt 4,000 -
Building Net Sq Ft 12,000 1
Year Built [1e77
AT —
Parcentags Complete 1100

Heating Systam  |SPACE HEATERS

Sprinkiers [No

|Elavators

Sopﬂon!;l_o_f Puilt_ling Numbar: 1

- : O —
ﬁ::: i Section Uae Ducﬂpﬂon!Sloﬂu Heigmf NE';:; .Gro;: Sq Nu't:tSq|
| |
! [MANUFAGTURING (454 e 400 o |
TAX ROLL HISTORY
f [ i jsed| i “dl‘ ; di N -rTaxablo Tnublo[‘l‘luhl- T
Account | Valued Tax iOmIthowiAp:: ; ,Apr: :Ap:rlt:li | I.Im Land | Imps | Total | Tx
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BEFORE THE SEATTLE CITY COUNCIL

In the Matter of the Appeal of: CF 314358
Londi Lindell, SDCI Reference: 3021980
Of the Hearing Examiner’s APPLICANT’S RESPONSE TO APPEAL
Recommendation. AND OPPOSITION TO MOTION TO
SUPPLEMENT THE RECORD
L FACTS

Brook V LLC (“Applicant”) proposes a contract rezone to NC3P-75 M1, self-limiting
height to NC3P-65, in order to construct a six-story, 85-unit mixed use building with 4,000 s.f. of
retail (“Project”). The Project, in compliance with Director’s Rule 14-2016, will comply with
the affordable housing/MHA requirements contained in Chapter SMC 23.58C. Exhibit 28.

The Project site is located at 1600 Dexter Avenue North. CITE. It is located directly
north of C1-65 zoned land, directly east of NC3-65 zoned land, and is half a block north of the
South Lake Union Urban Center, which portion is zoned SM-SLU 100/95. Exhibit 2. A contract
rezone to NC3P-65 from NC3P-40 was approved kitty-corner from the Project site for a

Bellwether housing project. Exhibit 30, pp. 4-5 (see attached).

McCullough Hill Leary, PS
APPLICANT’S RESPONSE Page 1 of 14 701 Fifth Avenue, Suite 6600
Seattle, Washington 98104-7042
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The Director recommended, with routine conditions, to approve the contract rezone, and
issued a Determination of Nonsignificance pursuant to the State Environmental Policy Act
(“SEPA”). Exhibit 16. The Appellant, Londi Lindell, filed a comment letter with the Seattle
Department of Construction and Inspections (“SDCI”) related to view impacts'. Exhibit 15. No
SEPA appeal was filed. Hearing Examiner Recommendation, p. 1.

The Hearing Examiner held an open record public hearing on September 27, 2017. Id.
No members of the public attended or submitted evidence at the hearing. Id. The Appellant did
not attend the hearing or submit evidence for consideration before the Examiner. Id. SDCI
presented information supporting its recommendation to approve the contract rezone. The
Applicant presented information supporting its contract rezone application. Id. Specifically, the
Applicant presented information related to the relative surrounding height, bulk, and scale of
both existing conditions and of zoned conditions. Exhibit 30, pp. 4-7. The Applicant presented
detailed shadow studies comparing the proposed contract rezone with a no-rezone condition.
Exhibit 30, pp. 18-19. Finally, and most relevant to the current appeal, the Applicant presented
extensive view studies to show view impacts related to the Project. Exhibit 30 pp. 20-27.
Importantly, one of the view studies presented to the Hearing Examiner was a view study from
the Marcus Condominiums, the Appellant’s property. Exhibit 30, pp. 25-26. This view study
was developed using photos of the property from Zillow, and using the Project’s plans to place
the Project in the photo. Testimony of Jill Burdeen.?

Following a site visit, and a full consideration of the evidence in the record, including the

impact to views from the Marcus Condominiums, the Hearing Examiner issued a

v/ Though, it must be noted that the Appellant’s comment letter specifically states that it is to do with “SEPA
view impacts,” which are neither present nor relevant to this proceeding. Exhibit 15.
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recommendation to approve the contract rezone, with a condition to self-limit the height of the
building to 65 feet through the use of Property Use and Development Agreement (“PUDA”).
Hearing Examiner Recommendation, p. 10. The Appellant filed a timely appeal of the Hearing
Examiner’s recommendation. The appeal included a motion to supplement the record with hand-
drawn view studies, and a motion for oral argument before the Hearing Examiner. The appeal
raises several claims, each of which is unsupported by the evidence in the record and the
applicable law. The Applicant respectfully requests the City Council: a) reject the motion to
supplement the record; and b) deny the appeal and approve the contract rezone with the Hearing
Examiner’s recommended conditions.
II. ARGUMENT

A. The City Council should reject the Appellant’s motion to supplement the record.

A contract rezone is a Type IV decision. SMC 23.76.036.A. As a Type IV decision, the
record is created before the Hearing Examiner in an open public hearing. SMC 23.76.052.F.
The Hearing Examiner is required to accept evidence and comments related to the decision; the
Hearing Examiner may also consider written comments received prior to the close of the hearing.
SMC 23.76.052.G. The record is then forwarded to the City Council; Council action shall be
based on the record established by the Examiner. SMC 23.76.054.E. Council may only
supplement the record with new evidence or information

if the Council determines that the new evidence or information was not available or could

not reasonably have been produced at the time of the open record hearing before the

Hearing Examiner.

SMC 23.76.054.E.

2/ Note that the pictures used for the Applicant’s view study are the same photos used by the Appellant in her
“Exhibits.”
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Here, the evidence sought to be added to the record clearly was available or could have
reasonably been produced at the time of the open record hearing. The Appellant used the same

photos used by the Applicant to create her “view study.” Exhibit 30, pp. 25-27. Clearly, because

the Appellant utilized the same pictures, the pictures were in existence at the time of the hearing
and could have been submitted by the Appellant. The information related to the zoning and
height of properties surrounding the Project is also clearly information that was in existence at
the time of the hearing. The fact that, for whatever reason, the Appellant did not attend the
hearing and did not submit the evidence at the hearing despite the opportunity to do so is not
relevant to the Council’s decision in the motion to supplement. Because this information was
available at the time of the hearing, the Council cannot grant the motion to supplement.

Finally, to allow evidence to be entered into the record in this manner would be
prejudicial to the Applicant. If the Appellant had submitted this evidence at the hearing as she
was able to do, the Examiner could have asked her questions about how she completed her view
study, and could have asked her questions related to her claims. The Applicant could have asked
similar questions or could have presented information to rebut Appellant’s claims. Because the
record has already been made, no such opportunities exist for the Council to verify the veracity
of information, and no opportunity exists for the applicant to submit new evidence to rebut the
claims.> The policy of the rule disfavoring supplementation is clear—without context it is
difficult for a decisionmaker to review information in a vacuum. The motion must be rejected.

In short, Appellant has provided no evidence, explanation, or argument as to how her

motion meets the requirement of SMC 23.76.054.E. The evidence was clearly available at the

3y Thus, the policy of the code is clear—this could become an endless “additional evidence loop.”
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time of the hearing and it was incumbent upon the Appellant to submit the evidence then.* The
Council must deny the motion to supplement.
B. The City Council must reject the appeal, and must approve the contract rezone with
conditions.
1. Standard of Review.

The Council’s decision in a contract rezone shall be based on applicable law and
supported by substantial evidence in the record. SMC 23.76.056.A. It is the Appellant’s burden
to prove why the Hearing Examiner’s recommendation should be rejected or modified. Id.

Courts interpret the “substantial weight” requirement as mandating the clearly erroneous
standard of review. Indian Trail Property Owner’s Ass 'n. v. City of Spokane, 76 Wn. App. 430,
431, 886 P.2d 209 (1994); Brown v. Tacoma, 30 Wn. App. 762, 764, 637 P.2d 1005 (1981).
Under the clearly erroneous standard, reviewing bodies do not substitute their judgment for that
of the agency but may invalidate the decision only when left with the definite and firm
conviction that a mistake has been committed. Whatcom County Fire District No. 21 v.
Whatcom County, 171 Wn.2d 421, 427, 256 P.3d 295 (2011), citing Norway Hill Pres. and Prot.
Ass’n. v. King County Council, 87 Wn.2d 267, 274, 552 P.2d 674 (1976) (internal quotations

omitted).

An Appellant does not meet its burden to show a decision is clearly erroneous if the
evidence shows only that reasonable minds might differ with the decision. Mere complaints, or

claims without the production of affirmative evidence showing that a decision was erroneous, are

4 Many of Appellant’s claims relate to her contention that the Examiner “failed to consider” evidence related
to views. Appellant had the ability to submit this information for consideration, and had the ability to show up to the
hearing to advocate for her position. She did neither.

McCullough Hill Leary, PS
APPLICANT’S RESPONSE Page 5 of 14 701 Fifth Avenue, Suite 6600

Seattle, Washington 98104-7042
206.812.3388
206.812.3389 fax




Attachmdit 4 to Central Staff Memo: CF 314358

13

14

15

17

18

19

20

21

22

23

24

25

26

27

28

insufficient to satisfy an Appellant’s burden. Boehm v. City of Vancouver, 111 Wn. App. 711,
47 P.3d 137, 140 (2002); see also Moss v. Bellingham, 109 Wn. App. 6, 13, 31 P.3d 703 (2001).

Because the City Council is considered an appellate body under SMC 23.76.065(A), its
determination is based “solely on the original record, it is not empowered to substitute its
judgment for that of the examiner, and it must sustain the examiner's findings of fact if they are
supported by substantial evidence.” PT Air Watchers v Dep’t of Ecology, 179 Wn2d 919, 319
P.3d 23, 27 (2014); Maranatha Mining v. Pierce County, 59 Wn. App. 795, 801-2, 801 P.2d 985
(1990). Substantial evidence is considered evidence that is sufficient “to persuade a fair-minded,
rational person of the truth of a declared premise.”” Alejandre v. Bull, 159 Wn.2d 674, 681, 153
P.3d 864, 867 (2007) (citations omitted). Appellant fails to demonstrate that the Examiner’s
findings are not supported by substantial evidence in the record. The Appellant’s claims must be
denied, and the rezone approved.

2. Appellant misunderstands the contract rezone request.

The Appellant alleges that the contract rezone should be denied because the rezone from
NC3P-40 to NC3P-75 does not satisfy the locational criteria and area characteristics. Appellant
misunderstands the contract rezone request and the purpose of locational criteria and area
characteristics. The Applicant is not seeking to change the zone—indeed, the Property is already
zoned NC3P. Instead, the Applicant is seeking to change the height limit. There are not
different locational criteria and area characteristics for different height limits—see SMC
23.34.078 for the NC3 locational criteria. The Hearing Examiner rightly found that “the site and
its relation to adjacent zoning matches the NC3 zone function and locational criteria...so the
designation is appropriate.” Conclusion 5. This conclusion is supported by substantial evidence
in the record; the Director’s report outlines the function and locational criteria and how the site

McCullough Hill Leary, PS
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meets the NC3P criteria. Exhibit 16, pp. 30-34. The Appellant fails to cite to any substantial
evidence in the record that would support her claims. The Appellant’s claim must be rejected.
3. The rezone request meets SMC 23.34.008.E.1 (gradual transition).

The Appellant alleges that the contract rezone does not meet SMC 23.34.008.E.1 related
to a gradual transition in height and intensity of zones. Appeal, p. 3. The Appellant alleges that
the surrounding NC3P-40 zone is the predominant zone and therefore a 65-foot height limit does
not create a gradual transition. Appellant alleges factual error related to the Examiner’s finding
related to gradual transition, stating essentially that the Examiner was misled into thinking that
the Property is surrounded entirely by 65-foot tall zoning.> Appeal, p. 3. The Appellant’s
allegations are not supported by substantial evidence in the record and must be rejected.

First, the Appellant cites to no evidence in the record to support her claims. On this basis
alone, her claims must be rejected. Second, the Appellant either misunderstands or purposely
misstates the evidence upon which the Examiner’s conclusions are based. SMC 23.34.008.E.1
states:

The impact of more intensive zones on less intensive zones or industrial and commercial

zones on other zones shall be minimized by the use of transitions or buffers, if possible.

A gradual transition between zoning categories, including height limits, is preferred.
SMC 23.34.008.E.1. The Examiner specifically concluded: “There is some effective separation
between the proposed and adjacent and nearby properties provided by topographic changes,

adjacent streets to the west and the south, and an alley to the east.” Conclusion 8. The

o The Appellant cites to claimed errors in the Director’s report to support her claim that the Examiner’s
conclusions are in error. There are two things wrong with this approach: 1) while the Examiner obviously took the
Director’s report into account, there was much more evidence in the record than simply the report, and 2) If the
Appellant had a problem with the Director’s report and recommendation which is issued well prior to the hearing,
and she received notice of the Director’s report, she had the opportunity to show up at the hearing and make her
comments known at that time. She did not do so.
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Examiner’s conclusion is supported by substantial evidence in the record. Indeed, the Property is
located directly north of a site zoned C2-65, directly east of sites zoned NC3-65, kitty-corner
from a site zoned NC3-65, and across the street from properties zoned NC3P-40. The only
directly adjacent condition of the Property with a 40-foot zone is with the property directly north
of the site. Exhibit 3. Substantial evidence also supports the Examiner’s conclusion that
topography assists the gradual transitions. Exhibit 30, p. 4. Finally, the view studies completed
by the Applicant also show the appropriate gradual transitions in zoning height and intensity that
will occur with the contract rezone. Exhibit 30, pp 20-21 shows how the building’s massing fits
with its neighbors along Dexter and to the east. Similarly, Exhibit 30 pp. 22-23 also shows the
gradual transition that will occur. Substantial evidence in the record supports the Examiner’s
conclusion that the contract rezone meets SMC 23.34.008.E.1. The Appellant has failed to cite
to any substantial evidence in the record that would support her claim. It must be rejected.
4. The contract rezone proposal complies with SMC 23.34.008.E.4 as it is
consistent with the existing built character of the area.
Appellant claims that the rezone should be rejected because it is not located in an Urban
Center or Village, and SMC 23.34.008.E.4 does not permit zoning heights above 40 feet outside
Urban Centers or Villages. Appellant also claims that the contract rezone is not consistent with
the existing built character of the area. Appellant’s claims are not supported by substantial
evidence in the record.
First, the South Lake Union Urban Center ends one block to the south of the site, at Galer
Street. Exhibit 3. Despite this, the predominate zoning heights surrounding the property are 65
feet; clearly the City when it zoned these properties believed that 65 feet was an appropriate zone

outside the Urban Center or Village. Second, the proposal is consistent with the existing built
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character of the area. The Appellant has selectively chosen smaller buildings “as evidence” that
the proposal does not fit with the existing character. Substantial evidence in the record refutes
Appellant’s claims. The site is surrounded by 4 to 6 story buildings. The building to the south
of the site is 6 stories. The building to the east of the site is 6 stories. The building to be built
kitty-corner to the southwest is six stories. Exhibit 30, p. 4. Even the new building proposed in
the NC3P-40 zoning across the street is 4 stories with stepping as it moves up the hill. Exhibit
30, p. 5 (‘N’ Habit Dexter, located at 1701 Dexter Avenue North). See also Examiner’s Finding
3. Appellant’s claims related to this criterion are not supported by substantial evidence in the
record and must be rejected.

5. The Examiner properly considered view impacts; substantial evidence in

the record supports his conclusions.

Appellant alleges that the Examiner failed to consider the likelihood of view blockage,
including view blockage specifically of views from the Marcus Condominiums, which she owns.
Appeal, pp. 4-5. Nothing could be further from the truth.

SMC 23.34.009.B requires a rezone analysis related to a height limit to review the
topography of the area and consider the likelihood of view blockage:

Topography of the area and its surroundings. Height limits shall enforce the natural

topography of the area and its surroundings, and the likelihood of view blockage shall be

considered.
SMC 23.34.009.B. Importantly, the criterion does NOT say that a rezone shall not be approved
if any views are partially blocked.

The Examiner specifically addressed the substantial evidence in the record related to

views and topography in Finding 18:
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The Applicant’s analysis found that due to the topographical features of the site, and the

predominant view being Lake Union to the east development under the proposed zoning

would not significantly impact views. No SEPA-protected views would be impacted by

the proposal.
Hearing Examiner Recommendation, p. 7. The Examiner based his conclusion and
recommendation on this substantial evidence, in Conclusion 20:

The proposed structure steps down the west to east with the topography of the property,

minimizing view blockage while providing a large roof deck that will allow residents of

the proposal views of Lake Union.
Hearing Examiner Recommendation, p. 7. Indeed, the substantial evidence in the record
supports the Examiner’s findings and conclusions. The Applicant completed no fewer than eight
separate view studies, including two from the Marcus Condominiums. Exhibit 30, pp. 25-26.
These view studies were presented to the Hearing Examiner at the hearing and were considered
in his decision. The view studies show that the Marcus Condominiums still enjoy a view from
the third floor of Lake Union even with the project, and from the top floor deck there is very
little view impact from the project on the Lake Union View. Id. ®

The Examiner’s recommendation is supported by substantial evidence in the record; the
Examiner properly considered the likelihood of view blockage and correctly determined that
views would not be significantly impacted. Indeed, the substantial evidence in the record shows

that the views from Marcus Condominiums will be minimally impacted by the proposal. The

Appellant’s claims related to views must be rejected.

6/ The Appellant has submitted her own “view studies” as evidence that her views will be blocked. The view
studies consist of sharpie drawing over the same view study pictures completed by the Applicant in its exhibit 30.
There is no information submitted with the Appellant’s “view studies” that tell us anything about her assumptions in
creating the studies—did she use a scale, has she completed a view study before, etc. As a result, the submittal of
this information without the ability to cross examine or rebut would be problematic for the Council to give the
evidence its proper weight, and is potentially very prejudicial to the Applicant.
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6. The Project is compatible with the height and scale of development in the
surrounding area.

Appellant alleges that the Project should not be approved because is it not compatible
with the scale of surrounding existing development. The substantial evidence in the record
shows that Appellant’s allegations cannot stand.

SMC 23.34.009.C states:

C. Height and Scale of the area

1. The height limits established by current zoning shall be given consideration.

2. In general, permitted height limits shall be compatible with the predominant height and

scale of existing development, particularly where existing development is a good measure

of the area’s overall development potential.
Appellant argues that because four buildings in the surrounding area are fewer than 6 stories’
that the rezone should not be approved. But this is not the standard. As stated above, the
Examiner should give “consideration” to the current height limit. The Examiner did this by
acknowledging the current height limit for the property and surrounding properties. Hearing
Examiner Recommendation, p. 2, Finding 5. Then, the Examiner must determine whether a
height limit is compatible with the predominant height and scale of existing development,
“particularly where existing development is a good measure of the area’s overall development
potential.” SMC 23.34.009.C.2. Here, the Examiner outlined the scale of development
surrounding the site (see Hearing Examiner Recommendation, Finding 3, p. 2). He also

discussed a contract rezone approved kitty-corner from the site to NC3P-65 (Hearing Examiner

Recommendation, Finding 8, p.2), and outlined the Citywide MHA rezone which will add an

s It should be noted that the City of Seattle’s zoning is not measured in stories, but is measured in feet; this is
a consistent issue related to Appellant’s allegations—the number of stories do not matter, a building could be two
stories but 65 feet tall.
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additional 10 feet to all properties (Hearing Examiner Recommendation, Findings 9-10, p, 3).
Based on these findings of fact, the Hearing Examiner concluded:

The proposed development would be consistent with the predominant height and scale of

nearby newer development, which is representative of the area’s overall development

potential.
Hearing Examiner Recommendation, Conclusion 21, p. 8.

Indeed, the Examiner’s findings and conclusions are supported by substantial evidence in
the record. The predominant zoning designation in the area is 65-feet tall. There are several
buildings that are 65-feet tall in the area (see Exhibit 30, pp. 4-5). The newer developments are
what the Examiner focused on, because these newer buildings are more representative of the
area’s overall development potential. The Appellant’s statements are without support of the
substantial evidence in the record.

Finally, the Appellant argues that a 65-foot tall building should not be considered
relevant, because the rezone is to NC3P-75 M1 and “there is no Property Use and Development
Agreement (PUDA) approved by the City Council at this time...” Appeal, pp. 5-6. This
statement reflects a misunderstanding of the process and the proposal. Contract rezones are a
“contract” between the City and the Applicant where an Applicant may agree to self-imposed
restrictions (in this case a height restriction) in exchange for a rezone. See SMC 23.34.004. It
would not be proper procedurally for a PUDA to have been completed yet, as it is only the City
Council who can approve a rezone and require the execution of a PUDA. Again, the Appellant’s
claims are without support of the substantial evidence in the record or the code, and they must be
rejected.

7. The Proposed Height is Compatible with Surrounding zoning.
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Appellant alleges that the proposed project height of 65 feet is not compatible with
surrounding zoning. This is not supported by the substantial evidence in the record.

As previously stated, the Project site is on the border between existing 40-foot zoning to
the east and the north, and 65-foot tall zoning to the east and to the south. In addition, a contract
rezone was approved to change the zoning of a parcel kitty-corner from the site from NC3P-40 to
NC3P-65, essentially the same request as the current rezone. Exhibit 30, p. 4. Thus, half of the
border of the project site borders 40-foot zoning, and half of it borders 65-foot zoning. Clearly
the 65-foot height limit is compatible with existing zoning.

Appellant also makes an argument that the site is in a “view corridor” to the west of the
rezone property because all of the buildings to the west are built to lower heights. There is no
evidence at all to support the idea of a view corridor; there are no SEPA-protected views
impacted by the Project, and there is no “view corridor” by which private views are magically

protected by zoning. This argument must be rejected.

8. Appellant misunderstands the contract rezone standards.
Throughout the appeal, Appellant argues that because (in her opinion) a rezone criterion
has not been met, the individual criterion alone is grounds for denial of the contract rezone. The
code explicitly states the opposite. See SMC 23.34.007 (emphasis added):

Rezone evaluation.

A. The provisions of this chapter apply to all rezones except correction of mapping
errors. In evaluating proposed rezones, the provisions of this chapter shall be
weighed and balanced together to determine which zone or height designation best
meets those provisions. In addition, the zone function statements, which describe the
intended function of each zone designation, shall be used to assess the likelihood that
the area proposed to be rezoned would function as intended.

B. No single criterion or group of criteria shall be applied as an absolute requirement or
test of the appropriateness of a zone designation, nor is there a hierarchy or priority of
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rezone considerations, unless a provision indicates the intent to constitute a
requirement or sole criterion.

Thus, even if the contract rezone did not meet a specific criterion, a contract rezone can
be approved by weighing and balancing several factors; no individual criterion is given priority.
Appellant misunderstands the criteria outlined in SMC 23.34.008. Further, the Hearing Examiner
correctly found that the Project met all the criteria. The Appellants unsupported claims must be

dismissed.

III. CONCLUSION

The Hearing Examiner’s recommendation is supported by substantial evidence in the
record. The Appellant has failed to support its allegations with clear and convincing evidence
that an error has been made. As a result, the appeal must be rejected, the motion to supplement

should be denied, and the contract rezone must be approved.

DATED this 27" day of November, 2017.

MCCULLOUGH HILL LEARY, P.S.

R S

Jes a M. Clawson, WSBA #36901
Att rneys for Applicant
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Attachment 5 - Proposed Council Findings, Counclusions, and Decision

FINDINGS, CONCLUSIONS AND DECISION
OF THE CITY COUNCIL OF THE CITY OF SEATTLE

In the matter of: Clerk File (C.F.) 314358

Brook V, LLC to rezone an 13,785 square foot site
located at 1600 Dexter Avenue North from
Neighborhood Commercial 3 with a pedestrian
designation and a 40-foot height limit (NC3P 40) to
Neighborhood Commercial 3 with a pedestrian
designation, a 75-foot height limit, and the MHA
suffix (NC3P 75 (M1)), and

FINDINGS, CONCLUSIONS
AND DECISION

The Appeal by Londi Lindell

Of a Recommendation by the City Hearing Examiner
on the rezone petition.

N N N N N N N N N N N N N

Introduction

This matter involves the petition of Brook V, LLC (Applicant) for a contract rezone of the
property located at 1600 Dexter Avenue North. The property, depicted on Attachment A (Rezone
Area), is composed of three parcels of land totaling 13,785 square feet. The proposal is to rezone
the property from Neighborhood Commercial 3 with a pedestrian designation and a 40-foot
height limit (NC3P 40) to Neighborhood Commercial 3 with a pedestrian designation, a 75-
foot height limit, and the MHA suffix (NC3P 75 (M1)).

On September 5, 2017, the Director of the Seattle Department of Construction and
Inspection (SDCI) recommended approval of the proposed rezone, subject to conditions.
SDCI also issued a State Environmental Policy Act (SEPA) decision and design review

decision.

10f4



Attachment 5 - Proposed Council Findings, Counclusions, and Decision
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The Hearing Examiner held an open record hearing on the rezone recommendation on
September 27, 2017. Following the Hearing Examiner’s site visit, the record closed on October 6,
2017. On October 20, 2017, the Hearing Examiner issued Findings and a Recommendation to
approve the rezone, subject to conditions.

On November 3, 2017, Londi Lindell (Appellant), a neighboring property owner, filed: an
appeal of the Hearing Examiner’s recommendation, a request to supplement the record, and a
request to present oral argument. On January 17, 2018, the Planning, Land Use and Zoning
Committee (PLUZ) considered the Appellant’s request to supplement the record. The Committee
determined that the new evidence or information submitted by the appellant could reasonably
have been produced at the time of the open record hearing before the Hearing Examiner and
denied the Appellant’s request to supplement the record. Following that determination, the
Committee considered, and granted, the request to present oral argument. After hearing oral
argument from the Appellant and the Applicant’s attorney, the PLUZ Committee reviewed the
record and the recommendations by SDCI and the Hearing Examiner, and considered the appeal
and the applicant’s response to that appeal, in its meetings on January 17 and February 7, 2018.
On February 7, 2018, the PLUZ committee denied the appeal and recommended approval of the
contract rezone to the Full Council.

Findings of Fact

The Council hereby adopts the Hearing Examiner's Findings of Fact, Conclusions
and Recommendation for C.F. 314358, dated October 20, 2017. In addition, the Council
adopts the following Findings of Fact:

1. The Rezone Area is an area where increased residential development will assist in

achieving local growth management and housing policies.

20of4



Attachment 5 - Proposed Council Findings, Counclusions, and Decision
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2. Approval of the rezone provides increased residential development capacity in the
Rezone Area. In particular, under the City’s Land Use Code, the NC3P-75 (M1)
zone allows greater floor area and height than does the NC3P-40 zone.

Conclusions
The Council hereby adopts the Hearing Examiner's Conclusions as stated in the Findings
and Recommendation of the Hearing Examiner dated October 20, 2017.
Decision

The Council hereby GRANTS a rezone of the Rezone Area from NC3P-40 to NC3P-75
(M1), as reflected in Attachment A, subject to the conditions to be set forth in an executed
Property Use and Development Agreement (PUDA) to be attached to the Council Bill approving
the rezone, and repeated here:

a) Development of the Rezone Area is restricted to a project developed in substantial
conformance with the final approved plans for Master Use Permit number 3021980. Prior
to issuing the MUP, SDCI must confirm that the drawings substantially comply with the
conditions established during the design review process, including the structure design and
location on the site, structure height, building materials, landscaping, street improvements,
parking design, signage and site lighting.

b) The provisions of Seattle Municipal Code Chapter 23.58B and 23.58C shall apply to the

Rezone Area.

Dated this day of , 2018.

City Council President
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Clerk File 314358
DPD Project No. 3021980
1600 Dexter Ave N

Rezone Area
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