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February 5, 2018 
 

M E M O R A N D U M 
 
To:  Planning, Land Use and Zoning Committee  

From:  Aly Pennucci, Legislative Analyst    

Subject:   CF 314358: Application to rezone 1600 Dexter Avenue N  
 (SDCI Project No. 3021980)  

 
This memorandum: (1) provides an overview of the rezone application contained in Clerk File (CF) 
314358; (2) describes an amendment to the title of CF 314358; (3) describes the contents of Council 
decision documents; and (3) summarizes a bill, which would amend the Official Land Use Map, also 
known as the zoning map, to effectuate the rezone, and accept a Property Use and Development 
Agreement (PUDA) limiting future development.   
 
Overview 
Brook V, LLC (the Applicant), has applied for a contract rezone of an approximately 13,785 square foot 
property at 1600 Dexter Avenue North from Neighborhood Commercial 3 with a 40-foot height limit and 
a pedestrian zone designation (NCP3-40) to Neighborhood Commercial 3 with a 75-foot height limit, a 
pedestrian zone designation, and a mandatory housing affordability suffix (NCP3-75 (M1)). The Applicant 
plans to redevelop the site with a six-story apartment building with approximately 85 residential units, 
4,000 square feet of retail space and one live-work unit at the street-level. Parking for 54 vehicles will be 
provided below grade. The proposed structure height would be approximately 65 feet in height.  
 
The Applicant filed a rezone petition in October 2016. On September 5, 2017, the Seattle Department of 
Construction and Inspections (SDCI) issued an affirmative rezone recommendation, State Environmental 
Policy Act decision, and design review decision. The Deputy Hearing Examiner held an open record 
hearing on the rezone recommendation on September 27, 2017. On October 20, 2017, the Examiner 
issued his recommendation to Council to conditionally approve the rezone subject to a Property Use and 
Development Agreement (PUDA).  
 
At the time this contract rezone was proposed, the Applicant sought a rezone of the property to NC3P-
65 rather than NC3P-75 (M1). Because the Office of Planning and Community Development (OPCD) was 
in the process of preparing a proposal for a legislative rezone to apply Mandatory Housing Affordability 
(MHA) requirements in existing multifamily and commercial zones in Seattle, including the subject 
property, the Applicant and the Department determined that NC3P-75 (M1) was the appropriate zone 
designation. This designation and suffix is consistent with Director’s Rule 14-2016. However, the 
Department and the Hearing Examiner recommended approval with a condition limiting the height to 65 
feet to remain consistent with heights of existing new development and the proposed zoning in the 
area.  
 
On November 3, 2017, Londi Lindell (the Appellant), a neighboring property owner, filed an appeal of 
the Hearing Examiner’s recommendation.  Included in the submission was a request to supplement the 
record and a request to present oral argument. At the meeting on January 17, the Planning, Land Use 
and Zoning (PLUZ) Committee denied the request to supplement the record after determining that the 
new information submitted by the appellant could reasonably have been produced at the time of the 
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open record hearing before the Hearing Examiner. Following that determination, the Committee heard 
oral argument, and then continue the discussion to the February 7 PLUZ meeting.  

Issues on appeal are briefly summarized below. This summary is not intended to be exhaustive. Full 
copies of the appeal, and responses to the appeal by the Applicant’s attorney are contained in Clerk File 
314358.1  
 
Issues 
Issues on appeal relate to, but are not limited to: (1) the proposed height and view blockage and (2) the 
determination that the request meets the general rezone criteria found in SMC 23.34.008 and the height 
limit criteria found in SMC 23.34.009. Relief sought by the Appellant includes denying the application to 
rezone the property at 1600 Dexter Avenue N, or remanding the application to the Hearing Examiner to 
consider the additional evidence included in the Appellant’s request to supplement the record.  
 
Argument on Appeal 
In its appeal of the Hearing Examiner’s recommendation, the Appellant contends that the Hearing 
Examiner and the SDCI Director erred in their recommendations to approve the rezone because the 
analysis failed “to satisfy the express criteria set forth in Seattle Municipal Code (SMC) 23.34.004 and 
SMC 23.34.009, criteria which must be satisfied in order to approve this rezone application.” (Appeal of 
the Hearing Examiner’s recommendation on CF 314358, Attachment 3, page 2)  

 
In her response, the Applicant’s attorney asserts that the Appellant “fails to demonstrate that the 
Examiner’s findings are not supported by substantial evidence in the record.” (Applicant’s response to 
the Appeal of CF 314358, Attachment 4, page 6) 
 
Administrative correction 
CF 314358 contains the application of Brook V, LLC to rezone a property at 1600 Dexter Avenue North. 
The original CF title does not accurately reflect the proposal in the rezone application, therefore, the 
Committee should amend the title of CF 314358 as follows:  
 

Application of Brook V, LLC to rezone an approximately 14,000 square foot site located at 1600 
Dexter Avenue North from Neighborhood Commercial 3 with a pedestrian designation and a 40-foot 
height limit (NC3P 40) to Neighborhood Commercial 3 with a pedestrian designation, a ((65)) 75-foot 
height limit, and the MHA suffix (NC3P ((65)) 75 (M1)) (Project No. 3021980; Type IV). 
 

With these revisions, the CF title will accurately reflect: 

 the requested zoning designation to NC3P-75 (not NC3P-65) 

 the addition of the MHA suffix to reflect the inclusionary zoning requirement (M1) 
 
Type of Action and Materials 
This rezone petition is a quasi-judicial action. Quasi-judicial rezones are subject to the Appearance of 
Fairness Doctrine prohibiting ex-parte communication. Council decisions must be made on the record 
established by the Hearing Examiner.2 

                                                           
1 http://seattle.legistar.com/LegislationDetail.aspx?ID=2849898&GUID=71B567CB-FE96-4B43-B2DF-
5694C9A97090&Options=Advanced&Search=  
2 Seattle Municipal Code (S.M.C.) § 23.76.054.E. 

http://seattle.legistar.com/LegislationDetail.aspx?ID=2849898&GUID=71B567CB-FE96-4B43-B2DF-5694C9A97090&Options=Advanced&Search=
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IIILAUSRE_CH23.34AMOFLAUSMARE_SUBCHAPTER_IPR_23.34.004CORE
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IIILAUSRE_CH23.34AMOFLAUSMARE_SUBCHAPTER_IIRECR_23.34.009HELIPRRE
http://seattle.legistar.com/LegislationDetail.aspx?ID=2849898&GUID=71B567CB-FE96-4B43-B2DF-5694C9A97090&Options=Advanced&Search
http://seattle.legistar.com/LegislationDetail.aspx?ID=2849898&GUID=71B567CB-FE96-4B43-B2DF-5694C9A97090&Options=Advanced&Search
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The Hearing Examiner establishes the record at an open-record hearing. The record contains the 
substance of the testimony provided at the Hearing Examiner’s open record hearing and the exhibits 
entered into the record at that hearing. The entire record, including audio recordings of the hearing, are 
available for review in my office. 
 
Committee Decision Documents 
To approve a contract rezone, the Committee must make recommendations to the Full Council on two 
pieces of legislation: (1) a Council Findings, Conclusions and Decision that grants the rezone application 
and (2) a bill amending the zoning map and approving a PUDA. To deny a contract rezone the Council 
must make a recommendation to the Full Council on a Council Findings, Conclusions and Decision that 
concludes that the Hearing Examiner erred in his recommendation and denies the rezone application. 
 
Findings, Conclusions and Decision 
Council staff has drafted a proposed Council Findings, Conclusions and Decision, which would: 

1. Adopt the Hearing Examiner’s findings and conclusions; 
2. Approve the proposed rezone subject to conditions that the Applicant execute a PUDA that: 

a. Implements the provisions of Seattle Municipal Code Chapter 23.58B and 23.58C; and 
b. Limits development to the project shown on final approved plans. 

 
Council Bill and the PUDA 
If the Committee is supportive of the proposed rezone with the conditions laid out in the draft Findings, 
Conclusions and Decision, I will work to introduce and refer a Council Bill to amend the zoning map and 
approve a PUDA. That bill would be introduced on February 12, for final Council action on February 20. I 
will also work with the applicant to record the final PUDA reflecting the Committee’s direction. The 
PUDA would incorporate the following conditions recommended by the Hearing Examiner:  
 

▪ Development of the site would be subject to requirements of SMC Chapters 23.58B and 23.58C; 
▪ Development of the property must substantially conform with the approved Master Use Permit 

plans. 

 
Attachments  

1. SDCI’s recommendation (Hearing Examiner Exhibit 16) 
2. Hearing Examiner’s recommendation 
3. Appeal of the Hearing Examiner’s recommendation and request to supplement 
4. Applicant’s response to the appeal and request to supplement 
5. Proposed Council Findings, Conclusions and Decision 

 
 

cc:  Kirstan Arestad, Central Staff Director 
 Ketil Freeman, Supervising Analyst 
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DRAFT

 

 

FINDINGS, CONCLUSIONS AND DECISION 

OF THE CITY COUNCIL OF THE CITY OF SEATTLE 

 

In the matter of: 

 

Brook V, LLC to rezone an 13,785 square foot site 

located at 1600 Dexter Avenue North from 

Neighborhood Commercial 3 with a pedestrian 

designation and a 40-foot height limit (NC3P 40) to 

Neighborhood Commercial 3 with a pedestrian 

designation, a 75-foot height limit, and the MHA 

suffix (NC3P 75 (M1)), and 

 

The Appeal by Londi Lindell 

 

Of a Recommendation by the City Hearing Examiner 

on the rezone petition. 

 

) 

) 

) 

) 

) 

) 

) 

) 

 ) 

 ) 

 ) 

 ) 

 ) 

 ) 

 

Clerk File (C.F.) 314358 

 

 

FINDINGS, CONCLUSIONS  

AND DECISION 

 

Introduction 

 This matter involves the petition of Brook V, LLC (Applicant) for a contract rezone of the 

property located at 1600 Dexter Avenue North. The property, depicted on Attachment A (Rezone 

Area), is composed of three parcels of land totaling 13,785 square feet. The proposal is to rezone 

the property from Neighborhood Commercial 3 with a pedestrian designation and a 40-foot 

height limit (NC3P 40) to Neighborhood Commercial 3 with a pedestrian designation, a 75-

foot height limit, and the MHA suffix (NC3P 75 (M1)).  

 On September 5, 2017, the Director of the Seattle Department of Construction and 

Inspection (SDCI) recommended approval of the proposed rezone, subject to conditions. 

SDCI also issued a State Environmental Policy Act (SEPA) decision and design review 

decision.  
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 The Hearing Examiner held an open record hearing on the rezone recommendation on 

September 27, 2017. Following the Hearing Examiner’s site visit, the record closed on October 6, 

2017. On October 20, 2017, the Hearing Examiner issued Findings and a Recommendation to  

approve the rezone, subject to conditions.   

 On November 3, 2017, Londi Lindell (Appellant), a neighboring property owner, filed: an 

appeal of the Hearing Examiner’s recommendation, a request to supplement the record, and a 

request to present oral argument. On January 17, 2018, the Planning, Land Use and Zoning 

Committee (PLUZ) considered the Appellant’s request to supplement the record. The Committee 

determined that the new evidence or information submitted by the appellant could reasonably 

have been produced at the time of the open record hearing before the Hearing Examiner and 

denied the Appellant’s request to supplement the record. Following that determination, the 

Committee considered, and granted, the request to present oral argument.  After hearing oral 

argument from the Appellant and the Applicant’s attorney, the PLUZ Committee reviewed the 

record and the recommendations by SDCI and the Hearing Examiner, and considered the appeal 

and the applicant’s response to that appeal, in its meetings on January 17 and February 7, 2018.  

On February 7, 2018, the PLUZ committee denied the appeal and recommended approval of the 

contract rezone to the Full Council. 

Findings of Fact 

 The Council hereby adopts the Hearing Examiner's Findings of Fact, Conclusions 

and Recommendation for C.F. 314358, dated October 20, 2017. In addition, the Council 

adopts the following Findings of Fact: 

1. The Rezone Area is an area where increased residential development will assist in 

achieving local growth management and housing policies.  
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2. Approval of the rezone provides increased residential development capacity in the 

Rezone Area.  In particular, under the City’s Land Use Code, the NC3P-75 (M1) 

zone allows greater floor area and height than does the NC3P-40 zone. 

Conclusions 

The Council hereby adopts the Hearing Examiner's Conclusions as stated in the Findings 

and Recommendation of the Hearing Examiner dated October 20, 2017. 

Decision 

 The Council hereby GRANTS a rezone of the Rezone Area from NC3P-40 to NC3P-75 

(M1), as reflected in Attachment A, subject to the conditions to be set forth in an executed 

Property Use and Development Agreement (PUDA) to be attached to the Council Bill approving 

the rezone, and repeated here: 

a) Development of the Rezone Area is restricted to a project developed in substantial 

conformance with the final approved plans for Master Use Permit number 3021980. Prior 

to issuing the MUP, SDCI must confirm that the drawings substantially comply with the 

conditions established during the design review process, including the structure design and 

location on the site, structure height, building materials, landscaping, street improvements, 

parking design, signage and site lighting. 

b) The provisions of Seattle Municipal Code Chapter 23.58B and 23.58C shall apply to the 

Rezone Area.     

 

Dated this __________ day of _________________________, 2018. 

 

 

      _______________________________ 

       City Council President 
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ATTACHMENT A 
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