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June 3, 2019 
 

M E M O R A N D U M 
 
To:   Planning, Land Use and Zoning Committee  
From:  Ketil Freeman, Council Central Staff    
Subject:    Council Bill 119471 
 
On Wednesday, June 6, the Planning, Land Use and Zoning Committee (Committee) will discuss and may 
make a recommendation to the Full Council on Council Bill (CB) 119471.  CB 119471 would amend the 
City’s Shoreline Master Program (SMP) to clarify the definition of “vessel” and make other clarifications.1   
 
The bill is proposed in response to a Hearing Examiner decision that an inoperable trawler was not a 
vessel for the purposes of the SMP and could be eligible for verification as a Floating On-water 
Residence (FOWR).2  That decision has, over time, increased the number of floating residences in the 
City’s shoreline by making some inoperable vessels eligible for FOWR status.   
 
At the Committee meeting on May 15, Councilmembers asked questions about how the SMP regulates 
floating residences.  This memorandum: (1) provides some background on the City regulations and (2) 
sets out summary information on permitting activity related to floating residences. 
 
Regulation of Floating Residences 
The Shoreline Management Act (SMA) discourages new over-water residences.  However, the SMA 
recognizes the value of existing over-water residential communities and requires that local SMPs 
accommodate them.3    
 
In 2015 the City completed a state-required update to the SMP.  As part of that update, the City 
established new regulations for floating residences.  The SMP recognizes and the City regulates four 
types of floating residences: (1) floating homes, (2) house barges, (3) FOWRs, and (4) Vessels Containing 
Dwelling Units (VDUs).  Key definitions and regulations for house barges, FOWRs, and VDUs are 
summarized in the table at the end of this memo.   House Barges and FOWRS are conforming uses for 
the purposes of the SMP.    
 
Verification of Floating Residences 
The SMP requires that SDCI verify most authorized over-water residences.  Verification is the permitting 
process for establishing that a floating residence was in use on the date authorized by statute.   Those 
dates vary depending on the type of floating residence.  
 
At the time of the SMP update, the City did not have a complete inventory of potential over-water 
residences, particularly FOWRs.   In 2013, the Council convened a facilitated stakeholder group to advise 
on “an orderly process to establish the status of residences on the water that are not identified as legal 
floating homes or legal house barges and are not clearly defined as vessels.” Members of the 

                                                           
1 Local governments implement the State Shoreline Management Act, RCW Ch. 90.58, through local SMPs. 
2 In the Matter of the Appeal of Michael Schmautz. Hearing Examiner File S-16-005. December 20, 2016. 
3 WAC 173-26-241(3)(j)(iv). 

https://apps.leg.wa.gov/RCW/default.aspx?cite=90.58
https://web6.seattle.gov/Examiner/case/S-16-005
https://apps.leg.wa.gov/WAC/default.aspx?cite=173-26-241
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stakeholder group estimated that there was between 800 – over 1000 liveaboard vessels of all types in 
Seattle waters.  The Lake Union Liveaboard Association, which was a member of the stakeholder group, 
estimated that there were approximately 113 houseboats.4 Through a 2014 change in the SMA existing 
houseboats were recategorized as a type of FOWR.   
 
Table 1, below summarizes the number of verifications the City has issued for floating residences since 
2015.  Verifications are required for over-water residences except conventional recreational vessels.   
 
Table 1 

Type of On-water Residence 
for Which Verification is 
Required 

Estimated 
Number in 
2015 

2015 2016 2017 2018 2019 
YTD 

Total 

House Barges5  34 10 13 1 0 0 24 
FOWRs  113 71 81 24 21 11 208 
Other VDUs6 NA 3 4 0 0 0 7 

 
SDCI indicates that of the 56 FOWR verifications since 2017, 12 have been for inoperable vessels.  Seven 
of the 11 verifications thus far in 2019 have been for inoperable vessels.  An example of an FOWR 
verification for what appears to be a conventional recreational vessel from 2019 is attached.  
Verifications, such as this, rely on the 2016 Hearing Examiner decision. 
 
Next Steps 
The City is using an optional joint review process with the Washington Department of Ecology (DOE) for 
this amendment to the SMP.  That process contemplates that DOE make an initial determination of the 
consistency of the SMP amendment with the SMA.  If the Committee recommends that the Full Council 
pass CB 119471, staff will transmit an initial submittal to DOE.  Once DOE issues an initial determination, 
the Full Council can take action on the bill. 
 
Attachments: 
 Attachment A – Application No. 3034035, Verification of the Flying Crow as an FOWR. 

 
 
c:  Kirstan Arestad, Central Staff Director 
 Aly Pennucci, Supervising Analyst 
 
 
 
 

                                                           
4 Seattle on Water Resident Stakeholder Group: Final Report and Recommendations to the Seattle City Council, p.3.  
May 31, 2013. 
5 At the time the City initiated the SMP update in 2012, SDCI estimated that there were 34 registered house barges. 
6 VDUs listed here do not include conventional recreational vessels used as dwelling units.     
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Table 2 
Residential 
Use 

Definition Date Use 
Established 

City 
Verificati
on  

Key Regulations 

House 
Barge, SMC 
23.60A.204   

"House barge" means a vessel that is 
designed or used as a place of residence 
without a means of self-propulsion and 
steering equipment or capability.1 
 
 

July 1990 Yes House barges are regulated as conforming uses.  Owners may maintain, repair, 
remodel, and expand existing houses, subject to physical development standards.  City 
verifications are transferable to other owners but not other house barges.   Previously 
established house barges can choose to verify as FOWRs.   
 
 

Floating 
On-water 
Residence 
(FOWR), 
SMC 
23.60A.203 

"Floating on-water residence" means any 
floating structure, other than a floating home, 
that is designed or used primarily as a 
residence, has detachable utilities, and is the 
subject of a lease or sublease at a marina, or 
whose owner or predecessor in interest had 
an ownership interest in a marina, as of July 
1, 2014. See RCW 90.58.270. For the purpose 
of this definition, a structure will be 
considered "designed primarily as a 
residence" if it contains a dwelling unit. 
 

July, 2014 Yes Section 90.58.270 of the SMA was amended in 2014 through ESSB 6450.  That bill 
established that FOWRs, existing on July 1, 2014, are conforming uses for the purposes 
of the SMA.   
 
FOWRs are regulated as conforming uses.  Owners may maintain, repair, remodel, and 
expand existing houses, subject to physical development standards.  City verifications 
are transferable to other owners but not other FOWRs.   
 
 

Vessels 
Containing 
Dwelling 
Units 
(VDUs) SMC 
23.60A.214 

Conventional Recreational Vessels Used as 
Dwelling Units 

NA No Conventional recreational vessels may be used as dwelling units.  Vessels must be 
moored at marinas meeting SMP requirements and the owners and tenants must use 
best management practices for living over-water.  A determination by SDCI that a 
vessel is not a conventional recreational vessel can be appealed to the Hearing 
Examiner.   

Other VDUs June, 2015 Yes 
 
 
 
 

To accommodate vessels that are not FOWRs and were used as residences prior to the 
effective date of the 2015 SMP update, the SMP establishes a category of “other 
VDUs.”  Other VDUs may be maintained and repaired within their current overwater 
coverage and can be replaced if destroyed, provided that replacement begins within 12 
months.  To qualify as an “other VDU,” an owner must have applied for verification by 
the City in 2015.    

 

                                                           
1 CB 119471 would amend the definition to “a ((vessel)) structure that floats on water and is designed or used as a place of residence without a means of 
self-propulsion and steering equipment or capability.” 
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