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Geoff Wentlandt / Jonathan Morales
OPCD Lake City Rezone SUM
D1

SUMMARY and FISCAL NOTE

Department: Dept. Contact: CBO Contact:
Office of Planning & Jonathan Morales Jennifer Breeze
Community Development

(OPCD)

| 1. BILL SUMMARY

Legislation Title: AN ORDINANCE relating to land use and zoning; amending Chapter 23.32
of the Seattle Municipal Code at page 8 of the Official Land Use Map to rezone land in the Lake
City neighborhood.

Summary and background of the Legislation: This proposal would implement zoning changes
on land in the Lake City neighborhood on a collection of four land parcels totaling approximately

3.1 acres, including three parcels that are city-owned, and one parcel that is privately owned. The

parcels are located along 28" Ave NE, east and west, and between NE 125" St and NE 127" St.

The parcels have a high potential for infill development with affordable multi-family housing and
community serving uses. Two parcels are owned by Seattle Parks and Recreation and Seattle
Finance and Administrative Service, which is currently proposed to have a new Lake City
Community Center with affordable housing on its upper floors. The primary effect of the rezone is
a ten-foot increase in height for existing Neighborhood Commercial (NC) zoned parcels, and
changes to existing LR3 zones to unify the proposed zoning to NC-85 throughout.

’ 2. CAPITAL IMPROVEMENT PROGRAM

Does this legislation create, fund, or amend a CIP Project? Yes X No

| 3. SUMMARY OF FINANCIAL IMPLICATIONS

Does this legislation amend the Adopted Budget? Yes X No

Does the legislation have other financial impacts to the City of Seattle that are not
reflected in the above, including direct or indirect, short-term or long-term costs?

The legislation is expected to expedite and help facilitate infill development of affordable
housing and community serving uses in the Lake City neighborhood. Future development on
the subject sites would require permits, and as a result, permit fees would be charged by the
City. The legislation will have minor impacts to SDCI staff, as they will be called on to
update the zoning maps.

Is there financial cost or other impacts of not implementing the legislation?

Not implementing this legislation could delay commencement of affordable housing and
community uses in the Lake City neighborhood. Furthermore, a proposed Lake City
Community Center and affordable housing project could help preserve per unit public
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funding by $6,000 or 2%, which may not be possible if the legislation does not get
implemented.

. OTHER IMPLICATIONS

Does this legislation affect any departments besides the originating department?

The Office of Housing has tentatively awarded funds for possible affordable housing
developments on sites affected by this legislation. The legislation will assist moving forward
with possible redevelopment permit applications and eventual OH allocation of the funds.
Seattle Parks and Recreation has a proposed project to rebuild the community center on sites
affected by this legislation.

Is a public hearing required for this legislation?
Yes. A public hearing is expected to be held in Fall 2025.

Does this legislation require landlords or sellers of real property to provide information
regarding the property to a buyer or tenant?
No.

Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times
required for this legislation?

A SEPA Notice for this action was published in the Daily Journal of Commerce on June 9,
2025. Publication for the Public Hearing would be noticed in the Daily Journal of Commerce.

Does this legislation affect a piece of property?
The legislation will apply to four parcels along 28" Ave, between NE 125" St and NE 1271
St, in the Lake City neighborhood, as described above.

Please describe any perceived implication for the principles of the Race and Social
Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged
communities? What is the Language Access plan for any communications to the
public?

This legislation will assist in allowing potential development of affordable housing and
community-serving uses that have strong support from organizations affiliated with
communities of color. Expected future uses include city-funded affordable housing and a
new Lake City Community Center.

If this legislation includes a new initiative or a major programmatic expansion: What
are the specific long-term and measurable goal(s) of the program? How will this
legislation help achieve the program’s desired goal(s).

No new initiative or major programmatic expansion is proposed.

Attachments: None.
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Director’s Report

V1
Director’s Report
Lake City Rezone
June 2025
PROPOSAL SUMMARY

The Office of Planning and Community Development (OPCD) proposes legislation to rezone land in the
Lake City neighborhood on a collection of four land parcels on two blocks near the heart of the Lake City
Hub Urban Village and proposed Urban Center per the One Seattle Plan. The parcels have a high potential
for infill development with affordable multi-family housing and community serving uses. The parcels are
owned by the City of Seattle Parks and Recreation (SPR), City of Seattle Finance and Administrative
Service (FAS), the City of Seattle Public Library (SPL), and one parcel in private ownership by Bank of
America that is currently used as a local branch. The parcels in ownership by SPR and FAS are expected to
host development of a new Lake City Community Center with affordable housing on its upper floors.

In total the proposal would affect approximately 3.1 acres of land. The parcels are located to the east and
the west sides of 28" Ave. NE in the blocks to the north of NE. 125" St. See also maps and photographs on
the following pages.

The proposal would change the zoning of the four parcels to a Neighborhood Commercial zone with an
85’ height limit. The majority of the affected area is currently zoned Neighborhood Commercial with a
75 height limit. Therefore, the primary effect of this proposal is to increase the height limit by 10’ and
increase the allowed maximum Floor Area Ratio (FAR) by 0.25 from 5.5 t0 5.75. The intent is to
incrementally increase capacity for housing and affordable housing in an efficient way by allowing
construction with five full stories of wood-framed construction to be located over two stories of space that
can accommodate commercial and community-oriented uses at street level. Other nuances to the proposed
zoning change are described later in this director’s report.

Director’s Report Lake City Rezone 1
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View of the Lake City Community Center Site Looking in a Northerly Direction
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PROPOSAL AND ANALYSIS

The sites proposed for rezone include lands owned by the City of Seattle. The incremental zoning
changes would increase development capacity to support greater densities or quantities of affordable
housing. The proposed rezone supports development that would be in efficient configurations for cost-
effective construction due to topographical factors, construction methods, and parcel size. No housing
units will be eliminated since there is no existing housing on site. Although this proposal does not
include construction, the zoning envelopes could facilitate an estimated 500 new housing units using
general assumptions. No redevelopment or new housing is anticipated on the site of Seattle Public
Library.

On the parcel owned by the Seattle Parks Department, not-for-profit affordable housing providers are
interested in potential redevelopment of a new Lake City Community Center on the ground floor with
rent- and income-restricted housing above. If this potential redevelopment proceeds, the affordable
housing component of this development could likely be financed in part with support by the Office of
Housing. The potential developer is interested in constructing a 7-story apartment building. If permitted,
new apartment homes would be within one-half mile of frequent transit service on the # line on Lake City
Way and would house Individuals/Families at 50-60% Area Median Income and Feature 2-3 bedroom
“family-sized’ units. The site is directly adjacent to the Albert Davis Park and the Lake City Library and
is therefore a location exceptionally well-served by public services.

In May of 2025 the Tent City 4 temporary encampment for unsheltered persons moved to the Lake City
Community Center site. The community of around 100 people will stay there for up to six months
according to an agreement with the City. Since planning and design for any future development would
take much longer than six months before any construction might begin, this proposal does not affect the
temporary land use as an encampment for unsheltered persons that will be present within the rezone area.
The encampment will voluntarily move before any permanent construction on the Lake City Community
Center site. The organization that runs the encampment has an enduring promise of not staying in any
single location for more than one year.

The proposed rezone area also includes a private parcel of land currently occupied by a one-story Bank of
America branch and large surface parking area. Inclusion of this parcel makes for a logical pattern of
zones that stair-step down from 95’ at Lake City Way, to 85” on the proposed rezone area, to 75 west of
the proposed rezone area, and to 55 further west. Inclusion of the Bank of America parcel extends the
housing capacity aspects of the rezone to a larger geography on a site that is well-positioned for future
infill development.

Parcel Configuration and Correction of Boundary Mismatches

The land owned by SPR is a large irregular parcel that contains both the community center / housing site
and Albert Davis Park. This proposal only seeks to rezone the portion of this parcel that will be occupied
by the community center and housing. The part of the parcel used as the Albert Davis Park space is
zoned Lowrise 3. This proposal does not seek to change the LR3 zoning on the Albert Davis Park, except
for a small portion of the LR3 zoned area along the east edge of the park that is intended to be used as
part of the community center and housing footprint. This sliver of land is proposed for a rezone from
LR3 to NC3-85. Additionally, a sliver of land to the north of the community center along the 28" Ave.
NE frontage is zoned NC3-55 because the parcel boundary does not match the zoning boundary here.

Director’s Report Lake City Rezone 5
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This sliver of land will be rezoned from NC3-55 to NC3-85. These changes are corrections of
inconsistences between zoning boundaries and parcel boundaries on slivers of land and are not considered
to be material or substantive changes to the zoning in the area.

Existing zoning on the Seattle Public Library site is the Neighborhood Commercial 2 (NC2) designation
while the rest of the commercial land in the area is Neighborhood Commercial 3 (NC3). NC3 allows for
a slightly larger range of commercial uses and larger maximum size of use for certain commercial uses
than NC2. This proposal would not change the NC2 designation of the library site. No change or
redevelopment at the library site is anticipated.

Pedestrian Overlay Zone

Parcels fronting NE. 125" St. would retain the existing Pedestrian overlay zone. The pedestrian overlay
zone is intended to ensure that commercial frontages and building features that are conducive to a
pleasant pedestrian-oriented environment are located in new development that faces certain streets. Prior
Lake City community plans called for NE. 125" St. to be a pedestrian oriented street with a P zone and
this proposal does not alter the extent of the P zone designation.

Housing Affordability

The most direct effect of this proposal on housing affordability is to encourage redevelopment of the
community center and associated housing project. The redevelopment contemplated would yield
approximately 113 affordable housing units available to households with incomes at 60% of AMI or
below in family-sized homes. The proposed zoning increase is expected to increase the total number of
affordable homes by 19 over the 94 that would likely result without the upzone, based on development
assumptions. Furthermore, the increased capacity improves efficiency as it would reduce the per-unit
public funding by OH by approximately $6,000 or 2%.

The same type of efficiencies would be realized for redevelopment on other sites in the rezone area that
may happen in the future — namely at the Bank of America site. This large, conveniently shaped parcel
could accommodate approximately 400 homes. All areas within the rezone will continue to be subject to
the City’s Mandatory Housing Affordability (MHA). The current (M) suffix is proposed to be
maintained in the rezone, which requires 5% of housing units to be set aside as affordable or an in-lieu
payment of $9.25 per sq. ft. Through MHA, redevelopment at the Bank of America site could be
expected to yield approximately 20 affordable homes or $3.5M of in-lieu payment.

Public Engagement

The Lake City Community Center (LCCC) has been a key part of the neighborhood’s history, serving as a
hub for community activities. Formerly operated by the Lions Club and later Seattle Parks and Recreation
(SPR) from 2017 to 2023, it brought together people of all ages and cultures despite its small capacity.
Community members express the importance of the site as a public gathering place to City of Seattle staff
through various channels, especially to Seattle Parks and Recreation (SPR) staff engaged in replacement
of the community center.

After a fire in April 2023 led to its closure and demolition in early 2024, plans began for redevelopment.
This redevelopment plans to combine a new community center with affordable housing and services near
transit, offering multiple benefits to the growing neighborhood. In 2024 a not-for-profit affordable
housing provider conducted community outreach regarding their desire to redevelop the affected sites.

Director’s Report Lake City Rezone 6



The new Lake City Community Center is being designed through a close collaboration between the
Development Team and Seattle Parks and Recreation staff. Providing valuable input along the way is the
Project Advisory Team (PAT), a dedicated group of Lake City community members who bring diverse
ages, experiences, and connections to local organizations. The PAT is closely engaged in the design
process and supports the proposed rezone for additional height to accommodate increased housing
capacity.

Additional opportunities for public comment is being provided through the SEPA environmental review
process. Community members will have the opportunity to comment on the proposed zoning change
during the City Council public hearing and City Council deliberation on the proposed action.

State Environmental Policy Act Review (SEPA)

OPCD is issuing a SEPA checklist and a determination of non-significance (DNS) in June of 2025 for the
proposed rezone. The decision will be published in the Seattle Daily Journal of Commerce and the City’s
Land Use Information Bulletin with a 14-day comment period.

Compatibility with Existing Use and Development Pattern

A complete analysis of the SMC rezone criteria is provided below to document whether the rezone is
appropriate. In addition, the following provides an overview of the compatibility between uses that could
occur under the proposed rezones and the surrounding existing context and land use.

The area is entirely within the Lake City Urban Center as proposed in the One Seattle Plan update and is

currently characterized as a Hub Urban Village in the Seattle 2035 Comprehensive Plan. One Seattle Plan
Growth Strategy Policy G.S 4.3 provides a description of the planned vision and intent for growth within

urban centers relevant to this rezone:

GS. 4.3 Allow a wide range of housing types in Urban Centers. Urban Centers should generally
allow buildings of 3 to 8 stories. Buildings greater than 8 stories may be appropriate in Urban
Centers near significant transit investments, especially light rail stations, or near existing
concentrations of amenities and services.

The proposed rezone to the 85’ height limit would facilitate new buildings in the 7-8 story range,
consistent with GS 4.3.

The general vicinity of the rezone area is characterized by a wide range of existing land uses and building
scales including but not limited to: 2-4 story multifamily residential structures; low-scale office and retail
buildings; places of worship; public buildings such as the library; surface parking areas; and a scattering
of larger 6-7 story mixed use structures. The 6-7 mixed-use structures in the vicinity are located along
Lake City Way NE on the east side of that arterial roadway. The broader Lake City neighborhood
includes several large auto dealerships. The Pierre Ford Service and Parts Department is located adjacent
to the rezone area directly north of the Bank of America parcel. This varied pattern of existing land uses
and scale is typical for an Urban Centers in Seattle. Infill mixed use development of 5-7 stories of wood-
framed construction over a 1-2 story base is entirely compatible with and appropriate for the context. A
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new-mixed use development would be consistent with the scale and functions of existing activities in the
area and would continue the trend of other recent developments in nearby blocks. The only buildings
currently on rezone area sites are the Seattle Public Library, which is not expected to change, and the
Bank of America local branch buildings and its associated parking.

The following adjacencies are found within the blocks affected by the rezone. The north half of the block
adjacent to the Bank of America site is entirely occupied by the Pierre Ford Service and Parts
Department. In the block with City-owned land, the 4 story Villager Apartments building is located
directly west of the library site, and the Albert Davis Park is located directly west of the part of the site
expected for the new community center and housing. To the north of the city-owned land is another a 4-
story mixed use multifamily structure with a small studio space for yoga at the ground floor. To the
northwest of the rezone area there is a cluster of 1-story structures that appear to house a cross fit gym and
an indoor baseball training facility. Potential new development is not expected to cause incompatible
adjacencies with the auto parts and services use, or the cross-fit and athletics uses, or the existing mixed-
use structure to the north of the community center site.

Interface with Albert Davis Park

The interface of potential new development in the rezone area with the Albert Davis Park could cause
some impact on the park. Up to a 7-story mixed use structure is likely to be developed directly east of an
active open space public park. Impacts could include shadowing effects on the park at certain times of
day and the visual impact of a tall structure located very close to the park. However, any proposed
housing and community center project will undergo careful design and is being led by SPR. Any
proposed project will undergo review by the Seattle Design Commission. It is expected that this high
degree of oversight, and leadership by SPR will result in design choices that minimize potential negative
impacts on the park. Possible treatments may include design that allows for direct access and a porous
connection between the ground level community center and the adjacent Albert Davis Park space.

Pattern of Zoned Height Limits

With regard to zoned height limits, the proposed rezones would provide a stepped transition from higher
intensity commercial zoning to the east along Lake City Way (NC3-95)., to the NC-85 zone on the proposed
rezone area, then to more moderately scaled mixed use zoning of NC-75 and NC-55 further west. The
proposal would also create a stepped series of height limits in the south-to-north direction from the subject
parcels down to NC-55 and eventually to residential multifamily zones.

Director’s Report Lake City Rezone 8

59



REZONE CRITERIA EVALUATION

Tables below evaluate all SMC rezone criteria relevant to the proposal.

General Rezone Evaluation and Rezone Criteria

SMC

Criterion

Evaluation

23.34.007

Rezone Evaluation

23.34.007.B

No single criterion or group of criteria
shall be applied as an absolute
requirement or test of the
appropriateness of a zone designation,
nor is there a hierarchy or priority of
rezone considerations, unless a
provision indicates the intent to
constitute a requirement or sole
criterion.

Noted. Criteria are balanced in this
evaluation.

23.34.007.C

Compliance with the provisions of

this Chapter 23.34 shall constitute
consistency with the Comprehensive
Plan for the purpose of reviewing
proposed rezones, except that
Comprehensive Plan Shoreline
Environment Policies shall be used in
shoreline environment redesignations
as provided in subsection 23.60A.042.C.

Noted. This evaluation is used for
Comp Plan consistency analysis.

23.34.008

General rezone criteria

23.34.008.B

Match Between Zone Criteria and Area
Characteristics. The most appropriate
zone designation shall be that for which
the provisions for designation of the
zone type and the locational criteria for
the specific zone match the
characteristics of the area to be
rezoned better than any other zone
designation.

The site is already zoned NC2 and NC3
and this designation closely matches
the characteristics for this zone as
noted below. The height limit is
proposed to change.

23.34.008.C

Zoning History and Precedential Effect.
Previous and potential zoning changes
both in and around the area proposed
for rezone shall be examined.

In 2019 the City incrementally rezoned
the area to implement MHA.

23.34.008.D

Neighborhood Plans.

1.

For the purposes of this title, the effect
of a neighborhood plan, adopted or
amended by the City Council after
January 1, 1995, shall be as expressly

The Lake City Urban Design framework
from 2016 was the last neighborhood
planning document to be prepared for
the area. Legislation to change zoning
in Lake City to implement the plan was
adopted in 2016.

Director’s Report Lake City Rezone 9
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established by the City Council for each
such neighborhood plan

2. Council adopted neighborhood plans The neighborhood plan was taken into
that apply to the area proposed for consideration and this proposal does
rezone shall be taken into not deviate from guidance of the plan.
consideration.

3. Where a neighborhood plan adopted or | The Urban Design Framework provides
amended by the City Council after some guidance for specific zones. This
January 1, 1995 establishes policies proposal is generally consistent with
expressly adopted for the purpose of the plan’s guidance but the proposal
guiding future rezones, but does not incrementally increases the height
provide for rezones of particular sites limit over what’s included in the plan.
or areas, rezones shall be in OPCD believes this change is
conformance with the rezone policies consistent with the plan including
of such neighborhood plan. specific guidance in the plan about

enhancing the civic center of Lake City
and infill development.

4, If it is intended that rezones of No amendment to a neighborhood
particular sites or areas identified in a plan is proposed or necessary.

Council adopted neighborhood plan are
to be required, then the rezones shall
be approved simultaneously with the
approval of the pertinent parts of the
neighborhood plan.

23.34.008.E Zoning Principles

1. The impact of more intensive zones on | A transition between more intensive
less intensive zones, or industrial and commercial zoning to the east on Lake
commercial zones on other zones, shall | City Way (NC-95) and to lower
be minimized by the use of transitions intensity commercial zoning to the
or buffers, if possible. A gradual west (NC-55) would be created by the
transition between zoning categories, proposal. Overall, this makes the
including height limits, is preferred. transition more gradual.

2. Physical buffers may provide an The area is generally flat without
effective separation between different | major natural physical features. A
uses and intensities of development. tapered landscape of height limits is

the primary mechanism to achieve
transition.

3. Zone boundaries

3.a In establishing boundaries, the Most of the zone boundaries are at lot
following elements shall be considered: | lines or street edges. Minor
1) Physical buffers as described in corrections to zone boundaries not at
subsection 23.34.008.E.2; and 2) a lot line are a part of this proposal for
Platted lot lines. the parcel owned by Seattle Parks

Department. The changes harmonize
zone boundaries with the extent of
the property for the future
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61



Community Center and housing
development.

3.b. Boundaries between commercial and The proposal would not change the
residential areas shall generally be pattern of commercially zoned areas
established so that commercial uses facing each other across streets.
face each other across the street on
which they are located, and face away
from adjacent residential areas. An
exception may be made when physical
buffers can provide a more effective
separation between uses.

4. In general, height limits greater than 55 | The rezone area is within the
feet should be limited to urban villages. | proposed Lake City Urban Center
Height limits greater than 55 feet may (proposed in the One Seattle Plan
be considered outside of urban villages | update), and within the existing Lake
where higher height limits would be City Hub Urban Village. Building
consistent with an adopted heights up to 8 stories are appropriate
neighborhood plan, a major for urban centers according to the
institution's adopted master plan, or One Seattle Plan Comprehensive Plan
where the designation would be policy GS 4.3. The current designation
consistent with the existing built as a Hub Urban Village is generally less
character of the area. dense than urban centers, as

described in the Seattle 2035
Comprehensive Plan.

23.34.008.F Impact Evaluation. The evaluation of a | See below.
proposed rezone shall consider the
possible negative and positive impacts
on the area proposed for rezone and its
surroundings

F.1 Factors to be examined include, but are | See below.
not limited to, the following:

a. Housing, particularly low-income The proposed rezone area would have
housing; a high likelihood of being developed

with rent- and income-restricted
affordable housing. Thereis no
existing housing on site and therefore
no risk of displacement.

b. Public services; Excellent public services are in place as
discussed in the SEPA checklist and
this Director’s Report.

C. Environmental factors, such as noise, Factors were considered and

air and water quality, terrestrial and discussed in the SEPA checklist and
aquatic flora and fauna, glare, odor, decision.
shadows, and energy conservation;

Director’s Report Lake City Rezone 11
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d. Pedestrian safety; There are sidewalks in place on
adjacent streets and improved bus
stops within % mile walk on NE 125t
St. and on Lake City Way NE.

e. Manufacturing activity; None in the vicinity.

f. Employment activity; Future uses on the site are expected
to be primarily residential

g. Character of areas recognized for No historic resources or landmarks are

architectural or historic value; known to be on the site or immediate
vicinity.

h. Shoreline view, public access, and There are no views or shorelines in the

recreation. affected area.
F.2 Service capacities. Development which | See rows below.
can reasonably be anticipated based on
the proposed development potential
shall not exceed the service capacities
which can reasonably be anticipated in
the area, including:
a. Street access to the area; Street access capacity would not be
exceeded as discussed in the SEPA
checklist and DNS.
b. Street capacity in the area; None of these capacities would be
c. Transit service; exceeded as discussed in the SEPA
d. Parking capacity; checklist, and environmental
e. Utility and sewer capacity; determination.
f. Shoreline navigation; Not applicable.
23.34.008.G Changed circumstances. Evidence of No major changed circumstances to
changed circumstances shall be taken physical conditions on the ground,
into consideration in reviewing however, Lake City is proposed as an
proposed rezones, but is not required Urban Center in the proposed One
to demonstrate the appropriateness of | Seattle Plan.
a proposed rezone. Consideration of
changed circumstances shall be limited | The rezone would be compatible and
to elements or conditions included in similar to other development in the
the criteria for the relevant zone and/or | immediate vicinity, and would meet
overlay designations in this Chapter the proposed densities envisioned for
23.34. Urban Centers.

23.34.008.1 Critical areas. If the area is located in or | No major ones present in the rezone
adjacent to a critical area area, see SEPA checklist.
(Chapter 25.09), the effect of the
rezone on the critical area shall be
considered.

C. The number of existing single-family There are no single family structures in
structures, not including detached the rezone area.
accessory dwelling units, has been very
stable or increasing in the last five
years, or
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The area's location is topographically
and environmentally suitable for single-
family residential developments.

The parcel size and position in a
business district and on an arterial
road make it more suitable for mixed
use commercial or multi-family use.

23.34.009

Height limits of the proposed rezone

following shall apply:

If a decision to designate height limits in residential, commercial, or industrial zones is independent of
the designation of a specific zone, in addition to the general rezone criteria of Section 23.34.008, the

A. Function of the zone. Height limits shall be The 85’ height limit is
consistent with the type and scale of consistent with the intended
development intended for each zone scale of mixed use
classification. The demand for permitted goods | development. There is no risk
and services and the potential for of residential displacement.
displacement of preferred uses shall be
considered.

B. Topography of the area and its surroundings. The area is generally flat and
Height limits shall reinforce the natural no views will be blocked by
topography of the area and its surroundings, the 85’ limit.
and the likelihood of view blockage shall be
considered.

C1 The height limits established by current zoning | The existing height limit is 10’
in the area shall be given consideration. less than proposed. Adjacent

land to the east along Lake
City Way is already zoned
with a 95’ height limit.

C.2 In general, permitted height limits shall be Within the neighborhood area
compatible with the predominant height and there are several existing 5-7
scale of existing development, particularly story mixed use buildings,
where existing development is a good measure | built within the last 25 years.
of the area's overall development potential. This is the predominant

pattern of recent
development.

D.1 Height limits for an area shall be compatible The proposed 85’ height limit
with actual and zoned heights in surrounding is consistent with adjacent
areas excluding buildings developed under property zoned with a 95
Major Institution height limits; height limits height limit and other 75’
permitted by the underlying zone, rather than height limits nearby. Nearby
heights permitted by the Major Institution structures on Lake City Way
designation, shall be used for the rezone NE are 3 to 8 stories tall.
analysis.

D.2 A gradual transition in height and scale and A gradual transition in height
level of activity between zones shall be limits from 95’ (NC3-95), to 85
provided unless major physical buffers, as (NC3-85), to 75’ (NC3-75), to
described in subsection 23.34.008.D.2, are 55’ (NC3-55), to Lowrise zones
present. would be created by the

proposal.
Director’s Report Lake City Rezone 13
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E. Neighborhood plans The 2016 Lake City Urban
Design Framework addresses
the rezone area. The plan has
been consulted and OPCD
determines that the proposed
changes are consistent with
the vision and intent of the
plan.

23.34.072 Designation of commercial zones

A. The encroachment of commercial The zone is already NC and
development into residential areas shall be would not extend commercial
discouraged. zoning into new areas.

B. Areas meeting the locational criteria for a Not applicable.
single-family designation may be designated as
certain neighborhood commercial zones as
provided in Section 23.34.010.

C. Preferred configuration of commercial zones A transition from the NC
shall not conflict with the preferred commercial area to
configuration and edge protection of multifamily residential would
residential zones as established in be provided.

Sections 23.34.010 and 23.34.011 of the
Seattle Municipal Code

D. Compact, concentrated commercial areas, or The commercial area is
nodes, shall be preferred to diffuse, sprawling | contiguous with the existing
commercial areas commercial zones and mixed

use center of the
neighborhood.

E. The preservation and improvement of existing | The area is already zoned
commercial areas shall be preferred to the commercial.
creation of new business districts.

23.34.076 Neighborhood Commercial 3 (NC3) zones, function and locational criteria.

A. Function. To support or encourage a See below.
pedestrian-oriented shopping district that
serves the surrounding neighborhood and a
larger community, citywide, or regional
clientele; that provides comparison shopping
for a wide range of retail goods and services;
that incorporates offices, business support
services, and residences that are compatible
with the retail character of the area; and
where the following characteristics can be
achieved:

Al A variety of sizes and types of retail and other The zone designation would
commercial businesses at street level; remain NC2 and NC3.

A2 Continuous storefronts built to the front lot The zone would continue to
line promote a continuous line of

storefronts stretching along
NE 125% St.

A3 An atmosphere attractive to pedestrians; Streets in the vicinity have

wide sidewalks and recent
Director’s Report Lake City Rezone 14
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pedestrian improvements.
The P designation on NE 125t
St. would be retained.

A4 Shoppers can drive to the area, but walk from Shoppers could walk from

store to store store to store and to nearby

institutions including the
proposed Community Center
and existing public library.

B. Locational Criteria. A Neighborhood

Commercial 3 zone designation is most
appropriate on land that is generally
characterized by the following conditions:

B.1 The primary business district in an urban The area is entirely in the

center or hub urban village; Lake City Urban Center.

B.2 Served by principal arterial; Lake City Way NE two blocks
to the east is a principal
arterial and is on the frequent
transit network.

B.3 Separated from low-density residential areas There are not strong edges to

by physical edges, less-intense commercial buffer residential areas
areas or more-intense residential areas;

B.5 Excellent transit service Transit service is excellent.
The 65 and 75 buses run on
NE 125% St. and the 61, 322,
372 and 522 run on Lake City
Way NE. All are within % mile
walking distance from the
rezone area.

CONCLUSION

This proposed rezone is consistent with the SMC rezone criteria as demonstrated in this report, and the

Comprehensive Plan. A SEPA Determination of Non-Significance has been issued. The proposal would

support important public policy objectives including encouraging affordable housing and it could provide

a support to community-based organizations providing services in a future publicly owned Community
Center. In addition to supporting policy goals on City-owned land, the proposal would more broadly

increase the capacity for infill housing on another parcel not owned by the City of Seattle. The proposed

rezone is recommended for approval by the OPCD Director.

Director’s Report Lake City Rezone 15
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Lake City Area Rezone &
Community Center

Redevelopment

Land Use Committee Briefing
August 6, 2025
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Purpose

Staff will present rezone proposal on select parcels in Lake
City, which will help facilitate future infill development

potential, including on City-owned property.

@ﬂ@ City of Seattle
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Proposed Rezone in Lake City

@ﬂ@ City of Seattle



Rezone area

=  Collection of 4 parcels (totaling 3 acres)
rezoned to NC2-85 and NC3-85.

=  Three (3) of the parcels are City-owned iy ' cqﬁmm'wm
(SPR, FAS, SPL) and one (1) is privately =8 B Al [ e 2
owned by Bank of America (BoA). S ' ' . !

=  For the SPR parcel, this proposal only
seeks to rezone the area that will be
redeveloped, excluding Albert Davis
Park.

=  Proposed rezone area allows for clean
transitions from abutting land
uses/zoning, and opportunities for
future infill development, including on
BOA site.

Bank of America branch

Al
o —— ]

NE 125th st

@) city of Seattle
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Overview

P e — T T —/ = Meets area-wide rezone
| criteria
o H = Unifies proposed zoning
i — L heights at 85’
NC3-55 (M) to {~— NG-55(M)to | | » E i
NC3-85 (M1) o Nesssn g = Rectifies split zoned
:wone | EEH ] el : parcel
;- e Nesson - pE 5 = Provides for infill
e | of § development
— ' . | opportunity, including
T 125TH ST NC2P-75 (M) to ' R ~ ,‘ . eXiSting Lake Clty
ST ikt h— Community Center site
Qi | —— 7 = Maintains transitions
| ; from NC-95 to NC-55
% 5 : (east to west)
Rezone area opgemusdty @@ City of Seattle
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Lake City Community Center
Redevelopment
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Mercy Housing Selected to Redevelop Site

= New community center on first two floors with housing above

= 113 new homes serving a mix of incomes (30%, 50%, 60% AMI)
= Average affordability ~49% AMI

= | arge share of homes set aside for families in 2, 3, and 4-
bedroom apartments (68%)

= FamilyWorks will provide on-site services
= Childcare

@@ City of Seattle
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Proposed
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Project Timeline

Predevelopment Project Completion
(Q1 2025 - Q2 2027) (Q1 2029)
« Rezoning, design and Construction * Lease up of homes
permitting (Q2 2027 - Q4 2028) « Community center opens

 Securing financing
« Community engagement
(SPR & DON)

@ﬂ@ City of Seattle
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Next Steps

Rezone Process:
 Public Hearing — anticipated September 3, 2025
o Full Council Vote - tentatively September 9, 2025

Lake City Community Center Redevelopment:
 Future entitlement process, including permits

* Next year: Council approval needed on future agreements i.e.,
ground lease, purchase and sale agreement, condo documents,
etc.

@@ City of Seattle
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File #: CB 121047, Version: 1

CITY OF SEATTLE

ORDINANCE

COUNCIL BILL

AN ORDINANCE relating to Seattle’s construction codes; limiting the areas for which substantial alterations
are required to spaces or buildings greater than 7,000 square feet in gross area; amending existing
substantial alteration requirements; and amending Section 311 of the Seattle Existing Building Code,
adopted by Ordinance 127108.

WHEREAS, small businesses in Seattle have faced significant economic disruption due to the COVID-19
public health emergency and its aftermath, including prolonged closures, rising costs, and difficulty
reactivating vacant commercial storefronts; and

WHEREAS, since February 2020, Seattle’s commercial districts have experienced high vacancy rates,
especially in small retail and food service spaces, as regulatory, physical, and financial hurdles have
made it difficult for new tenants to occupy formerly active storefronts; and

WHEREAS, Downtown retail has been particularly impacted by vacancies and existing permitting
requirements prevent rapid activation of vacant storefronts; and

WHEREAS, Section 311.1.1 of the Seattle Existing Building Code requires significant cost and time-
consuming building upgrades when a building is reoccupied after 24 months of vacancy, even in
situations where there is no change in use, size, or safety risk, creating a substantial barrier to small
business reactivation downtown and in the city's neighborhood business districts; and

WHEREAS, the Governance Accountability and Economic Development Committee held a Roundtable

Discussion on Improving the Building Permitting Process on February 13, 2025, where substantial

alterations were discussed as a risk factor for projects; and

SEATTLE CITY COUNCIL Page 1 of 4 Printed on 8/5/2025
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WHEREAS, this proposed amendment to Section 311 of the Seattle Existing Building Code will clarify that
businesses reoccupying certain small commercial spaces after pandemic-era vacancy will not
automatically trigger substantial alteration requirements, while maintaining life safety considerations,
enabling them to return to operation more affordably and quickly; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 311 of the Seattle Existing Building Code, enacted by Ordinance 127108, is amended

as follows:

[S] 311.1.1 Definition. For the purpose of this section, spaces or buildings greater than 7,000 square

feet gross area, substantial alteration or repair means any one of the following, as determined by the code

official:

1. Repair of a building with a damage ratio of 60 percent or more.

2. Remodeling or an addition that substantially extends the useful physical or economic life of
the building or a significant portion of the building, other than typical tenant remodeling.

3. A change of a significant portion of a building to an occupancy that is more hazardous than
the existing occupancy, based on the combined life and fire risk as determined by the code official. The code
official is permitted to use Table 311.1 as a guideline.

Exception: Where the area of change of occupancy is less than 20 percent of the

building gross floor area.

occupancics other than Group R-3.))

SDCI Informative Note. 311.1.1 item #2 does not apply where alterations convert HVAC heating

systems, water heating systems, or both from fossil fuel or electric resistance to heat pump systems, and where

the only additional alterations provide necessary electrical power, structural support, or air circulation for the

SEATTLE CITY COUNCIL Page 2 of 4 Printed on 8/5/2025
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heat pump system.

Section 2. This ordinance shall take effect as provided by Seattle Municipal Code Sections 1.04.020 and

1.04.070.
Passed by the City Council the day of , 2025, and signed by
me in open session in authentication of its passage this day of , 2025.
President of the City Council
Approved / returned unsigned /  vetoed this day of , 2025.
Bruce A. Harrell, Mayor
Filed by me this day of , 2025.
SEATTLE CITY COUNCIL Page 3 of 4 Printed on 8/5/2025
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Scheereen Dedman, City Clerk

(Seal)
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SUMMARY and FISCAL NOTE

Department: Dept. Contact: CBO Contact:

SDCI Micah Chappell Nick Tucker/Jennifer Breeze

| 1. BILL SUMMARY

Legislation Title: AN ORDINANCE relating to Seattle’s construction codes; limiting the areas
for which substantial alterations are required to spaces or buildings greater than 7,000 square feet
in gross area; amending existing substantial alteration requirements; and amending Section 311
of the Seattle Existing Building Code, adopted by Ordinance 127108.

Summary and Background of the Legislation:

Substantial alteration is a Seattle code amendment that requires certain upgrades when
significant work is being performed on a building, when a change of occupancy results in a more
hazardous occupancy, and when the building has been vacant for more than 2 years. A project
designated as a substantial alteration is required to upgrade the building fire and life safety
systems to current code and may require upgrades to the existing structural system, heating and
ventilation systems, and building envelope.

The legislation adopts amendments to the 2021 Seattle Existing Building Code (SEBC) that have
been identified as opportunities to reduce costs for small business, accelerate retail occupancy,
and support economic recovery in reactivating vacant commercial storefronts. SDCI, OED,
business stakeholders, and community organizations support this legislation that limits the areas
that substantial alteration requirements are applied. This legislation will apply to projects vested
to the 2021 SEBC and later and is not retroactive.

First, this legislation will exempt buildings and spaces 7,000 square feet or less in gross area
from the requirements of substantial alterations.

Second, the legislation includes clarification to the change of occupancy, item #3 of the
definition of substantial alteration. This clarifies that SDCI will not apply this definition where
the change of occupancy is 20 percent or less of the overall building area.

The final change included in this legislation is removing a vacancy of greater than 24 months,
item #4, from the definition of substantial alteration. Over the past eight years, SDCI has very
rarely triggered substantial alterations solely based on vacancy. In addition, SDCI has offered
flexibility on the 24-month duration during economic downturns. Vacancy has typically been
evaluated together with one of the other triggers in deciding whether a project is a substantial
alteration. Striking item #4 makes it clear to business owners that vacancy will not trigger
substantial alteration provisions.
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SDCI evaluated all substantial alteration permits issued under the SEBC for the past two code
cycles. While past permitting volumes are not an exact predictor of the impact of this legislation,
permit records indicate approximately 180 commercial, institutional, industrial and multi-family
substantial alteration permits were issued over the past eight years. Applying the 7,000 square
foot exemption to those projects, approximately 44 percent of projects vested to the 2015 SEBC
and 53 percent of projects vested to the 2018 SEBC code would not be required to get a
substantial alteration permit.

If the permitting volume remains stable, by 2030, this legislation could support the reactivation
of more than 50 small commercial tenant spaces by reducing time-consuming regulatory barriers,
therefore reducing costs for small business reactivation in Seattle.

This legislation will impact Seattle's policies for resiliency and net-zero building emissions that
are supported by substantial alteration requirements. Businesses in small spaces exempted from
substantial alteration requirements by this legislation will be permitted to make improvements or
reactivate small spaces without updating those buildings to current fire or life safety standards, or
improving seismic deficiencies, unless updates are required by other code provisions.

’ 2. CAPITAL IMPROVEMENT PROGRAM ‘

Does this legislation create, fund, or amend a CIP Project? []Yes[X] No

| 3. SUMMARY OF FINANCIAL IMPLICATIONS |

Does this legislation have financial impacts to the City? [ ] Yes [X] No

| 3.a. Appropriations

] This legislation adds, changes, or deletes appropriations.

| 3.b. Revenues/Reimbursements

] This legislation adds, changes, or deletes revenues or reimbursements.

Revenue/Reimbursement Notes:

Permit fee revenue is not expected to be significantly impacted by the changes in this legislation.
City enforcement and staff time may be reduced, as fewer permits will require intensive review
of full-building system upgrades.

Template last revised: December 9, 2024
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| 3.c. Positions

] This legislation adds, changes, or deletes positions.

| 3.d. Other Impacts

Does the legislation have other financial impacts to The City of Seattle, including direct or
indirect, one-time or ongoing costs, that are not included in Sections 3.a through 3.c? If so,
please describe these financial impacts. Unknown

If the legislation has costs, but they can be absorbed within existing operations, please
describe how those costs can be absorbed. The description should clearly describe if the
absorbed costs are achievable because the department had excess resources within their
existing budget or if by absorbing these costs the department is deprioritizing other work
that would have used these resources. N/A

Please describe any financial costs or other impacts of not implementing the legislation.
Not adopting this ordinance would continue to subject small, long-vacant commercial spaces to
disproportionate upgrade requirements, resulting in:

« Continued vacancies, particularly in BIPOC-owned or small-footprint businesses.

o Deferred building investment and potential deterioration.

e Reduced economic activity in neighborhood business districts.

Please describe how this legislation may affect any City departments other than the
originating department.
N/A

| 4. OTHER IMPLICATIONS

a. Isapublic hearing required for this legislation? No

b. Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times
required for this legislation? No

c. Does this legislation affect a piece of property? No

d. Please describe any perceived implication for the principles of the Race and Social
Justice Initiative,

i.  How does this legislation impact vulnerable or historically disadvantaged
communities? How did you arrive at this conclusion? In your response please

consider impacts within City government (employees, internal programs) as well

as in the broader community.
Vulnerable and historically disadvantaged communities have fewer resources to
activate vacant small business spaces. This legislation will ensure that vulnerable

Template last revised: December 9, 2024
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communities are not left behind as our business districts transition back to an active
and vibrant, small business-driven economy.

Please attach any Racial Equity Toolkits or other racial equity analyses in the
development and/or assessment of the legislation. N/A

What is the Language Access Plan for any communications to the public?

OED is working to establish culturally appropriate messaging for this small business
legislation. SDCI is working to update Tips and other guidance for equitable
application of the code changes.

e. Climate Change Implications

Emissions: How is this legislation likely to increase or decrease carbon emissions
in a material way? Please attach any studies or other materials that were used to
inform this response. This legislation could increase carbon emissions by allowing
improvements or reactivation of small spaces without updating building systems to
current Seattle Energy Code standards.

Resiliency: Will the action(s) proposed by this legislation increase or decrease
Seattle’s resiliency (or ability to adapt) to climate change in a material way? If
so, explain. If it is likely to decrease resiliency in a material way, describe what
will or could be done to mitigate the effects. This legislation targets smaller spaces
but could reduce resiliency to climate change by allowing improvements or
reactivation of small spaces without requiring an update to heating, ventilation, or the
building envelope.

f. If this legislation includes a new initiative or a major programmatic expansion: What
are the specific long-term and measurable goal(s) of the program? How will this
legislation help achieve the program’s desired goal(s)? What mechanisms will be used
to measure progress towards meeting those goals? N/A

g. Does this legislation create a non-utility CIP project that involves a shared financial
commitment with a non-City partner agency or organization? N/A

| 5. ATTACHMENTS

Summary Attachments: None.
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File #: CB 121045, Version: 1

CITY OF SEATTLE

ORDINANCE

COUNCIL BILL

AN ORDINANCE relating to land use and zoning; updating timelines for City review of land use permits;
amending Sections 23.76.005 and 23.76.010 of the Seattle Municipal Code; and amending Resolution
31602 to update the City Council Rules for Quasi-Judicial Proceedings.

WHEREAS, Revised Code of Washington (RCW) 36.70B.080 identifies timelines for local review of project
permits; and

WHEREAS, RCW 36.70B.140 allows local governments by ordinance to exclude landmark designations, street
vacations, or other approvals relating to the use of public areas or facilities, or other project permits,
whether administrative or quasi-judicial, that the local government by ordinance or resolution has
determined present special circumstances that warrant a review process or time periods for approval that
are different from that provided in RCW 36.70B.080; and

WHEREAS, the City Council Rules for Quasi-Judicial Proceedings were last updated in 2015, since which
time the City Clerk has started to accept electronic filing of documents; and

WHEREAS, filing documents electronically allows for shorter timelines for filing of responses to those filings;
NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. Section 23.76.005 of the Seattle Municipal Code, last amended by Ordinance 125587, is

amended as follows:

23.76.005 Time for decisions

A. Except as otherwise provided in this Section 23.76.005 or otherwise agreed to by the applicant, land

SEATTLE CITY COUNCIL Page 1 of 8 Printed on 8/5/2025
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use decisions on applications shall be made under the following timelines:

1. Type I: within ((328)) 65 days after the applicant has been notified that the application is
complete((5)) ;

2. Type 1I: within 100 days after the applicant has been notified that the application is complete:

3. Type III: within 170 days after the applicant has been notified that the application is complete,

provided that the Director shall issue a recommendation within 100 days:

4. Type IV: as provided in subsection 23.76.005.E.2: and

5. Type V: no timeline for final decision.

B. In determining the number of days that have elapsed ((after-the-notificationthat-the-applicationis

eomplete)) for purposes of subsection 23.76.005.A, the following periods shall be excluded:

1. All periods of time during which ((the-applicanthasbeenrequested-by)) the Director ((te)) or

Hearing Examiner has requested that the applicant correct plans, perform required studies, or provide additional

required information, until ((the Director-determines-that-the request-has-been-satisfied)) the day responsive

information is resubmitted by the applicant;

2. Any extension of time mutually agreed upon by the Director or Hearing Examiner and the

applicant;
3. For projects for which an EIS has been required, the EIS process time period established in
subsection 23.76.005.((B))C; and

4. Any time period for filing an appeal or request for further consideration of the land use

decision to the Hearing Examiner or City Council as applicable, and the time period to consider and decide the

appeal ((G—and)) .
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((B))C. The time required to prepare an EIS shall be agreed to by the Director and applicant in writing.
Unless otherwise agreed to by the applicant, a final environmental impact statement shall be issued by the
Director within one year following the issuance of a Determination of Significance for the proposal, unless the
EIS consultant advises that a longer time period is necessary. In that case, the additional time shall be that

recommended by the consultant, not to exceed an additional year.

((©))D. The time limits established by subsections 23.76.005.A, ((ard)) 23.76.005.B, and 23.76.005.C

do not apply if a permit application:

1. Requires an amendment to the Comprehensive Plan or the Land Use Code; ((e%))

2. Requires the siting of an essential public facility;

3. Is substantially revised by the applicant, in which case the time period shall start from the date
at which the revised project application is determined to be complete; or

4. Requires the vacation of public right-of-way.

((B))E. Exclusions pursuant to RCW 36.70B.140(1)((=))

1. Type II decisions. There is no time limit for a decision on an application that includes an

exception from ((theregulationsfor Environmentally-Critical- Areas;)) Chapter 25.09.
2. ((Fype HE dectsions.
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35)) Type IV Council land use decisions((z))

a. There is no time limit for decisions on Major Institution master plans.

b. All other Type IV Council land use decisions and any associated Type II decisions
listed in subsection 23.76.006.C.2, except for the exclusions listed in subsections 23.76.005.((B))E.1 and
23.76.005.((B))E.3.c, shall be made within the following time periods:

1) The Director shall issue a recommendation within ((420)) 100 days as that

time period is calculated pursuant to subsections 23.76.005.A, 23.76.005.B, ((ard)) 23.76.005.C, and
23.76.005.D;

2) The Hearing Examiner shall issue a recommendation within 90 days of
issuance of the Director’s recommendation; and

3) The Council shall issue its decision within 90 days of receipt of the Hearing
Examiner recommendation, except that if a timely appeal is filed with the City Clerk, the Council shall issue its
decision within 120 days of receipt of the Hearing Examiner recommendation.

c. In determining the time limits for Type IV Council land use decisions established in

this subsection 23.76.005.((B))E, the following periods shall be excluded:

1) The time during which a Type IV Council land use decision is remanded by the
Hearing Examiner or the City Council for further information or analysis. The Hearing Examiner or the Council
shall set a reasonable period for the remand after consideration of the nature and complexity of the issues, and,

if practicable, after consultation with the parties about the reasonableness of the remand period; and
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33))Any extension of time mutually agreed upon by the Hearing Examiner and

the applicant or the City Council and the applicant.

((B))E. Type V Council land use decisions are legislative decisions to which no time limits apply.

Section 2. Section 23.76.010 of the Seattle Municipal Code, last amended by Ordinance 127288, is
amended as follows:
23.76.010 Applications for Master Use Permits

* % %

D. All applications shall contain the submittal information required by the applicable sections of this
Title 23, Land Use Code; Title 15, Street and Sidewalk Use; Chapter 25.05, Environmental Policies and
Procedures; Chapter 25.09, Regulations for Environmentally Critical Areas; Chapter 25.12, Landmarks
Preservation; Chapter 25.16, Ballard Avenue Landmark District; Chapter 25.20, Columbia City Landmark
District; Chapter 25.22, Harvard-Belmont Landmark District; Chapter 25.24, Pike Place Market Historical
District; and other codes as determined applicable and necessary for review by the Director. All shoreline
substantial development, conditional use or variance applications shall also include applicable submittal

information as specified in WAC 173-27-180. The Director shall ((make-avatlableinwriting-ageneral-listof))

outline the submittal requirements for a complete application in the permit application.

E. Notice of Complete Application.

1. The Director shall determine whether an application is complete and shall notify the applicant
in writing within 28 days of the date the application is filed whether the application is complete or that the
application is incomplete and what additional information is required before the application will be complete.
Within 14 days of receiving the additional information, the Director shall notify the applicant in writing if the

application is still incomplete and what additional information is necessary. An application shall be deemed to
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be complete if the Director does not notify the applicant in writing that the application is incomplete by the
deadlines in this subsection 23.76.010.E. A determination that the application is complete is not a determination
that the application is vested.

2. A Master Use Permit application is procedurally complete for purposes of this Section

23.76.010 if it meets the submittal requirements ((established-by-the Directorinsubseetion23-76-010-D-and-s

modificationsmay-be-undertakensubsequently)) outlined on the permit application. The determination of

completeness shall not preclude the Director from requesting additional information or studies either at the time
the application is determined complete or subsequently, if additional information is required to complete review

of the application or substantial changes in the permit application are proposed. However, if the submittal

requirements outlined on the permit application have been met the need for additional information or studies

may not preclude a determination of completeness.

3. A determination under this Section 23.76.010 that an application is complete is not a
determination that the application is vested. A vesting determination shall be made only if needed because of a
change in applicable laws and shall entail review of the application for compliance with RCW 19.27.095, RCW

58.17.033, and Section 23.76.026.

Section 3. Exhibit A to Resolution 31602 is amended as shown in Exhibit A to this ordinance.

Section 4. This ordinance shall take effect as provided by Seattle Municipal Code Sections 1.04.020 and

1.04.070.

Passed by the City Council the day of , 2025, and signed by
me in open session in authentication of its passage this day of , 2025.
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President of the City Council

Approved/  returned unsigned / vetoed this  day of , 2025.

Bruce A. Harrell, Mayor

Filed by me this day of , 2025.

Scheereen Dedman, City Clerk

(Seal)

Exhibits:
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APPLICABILITY AND PURPOSE
A. The purpose of these rules is to establish procedures for quasi-judicial actions before the

City Council and to implement the Appearance of Fairness Doctrine, Revised Code of
Washington (RCW) Chapter 42.36.

B. Pursuant to Seattle Municipal Code (SMC) Chapter 23.76, the following Type IV Land
Use Decisions, along with any integrated decision to exercise substantive State

Environmental Policy Act (SEPA) authority and any associated Type Il land use

decisions listed in subsection 23.76.006.C.2, are governed by these rules:

1.
2.

A Council conditional use;

An amendment to the Official Land Use Map, except for an area-wide amendment or
a correction of an error on the Official Land Use Map due to a cartographic or clerical
mistake;

Approval of a property use and development agreement (PUDA\) that is required as a
condition of rezone approval, or an amendment of a PUDA that represents a major
departure from the terms of the prior decision, pursuant to Section 23.76.058;

Major institution master plan adoption, a major amendment to a major institution
master plan, or renewal of a major institution master plan development plan
component pursuant to Chapter 23.69;

A public project as defined in Section 23.84A.030 that requires City Council
approval.

C. The following quasi-judicial actions are also governed by these rules:

1.

An amendment to a PUDA that was required as a condition of rezone approval that
represents a minor departure from the terms of the PUDA, pursuant to Section
23.76.058;

2. Arequest to extend a Type IV Land Use Decision pursuant to Section 23.76.060;

3. An appeal of an individual’s final assessment for a Local Improvement District

pursuant to Section 20.04.090;

An appeal of the Hearing Examiner’s recommendation on controls and incentives for
a designated Seattle landmark pursuant to Section 25.12.630;

An appeal of the Director of Housing’s decision to deny an application for a
multifamily housing property tax exemption pursuant to Section 5.73.060;

Other action that is quasi-judicial or subject to the Appearance of Fairness Doctrine
as defined in these rules.

D. All references to Chapters and Sections in these rules are to the SMC unless stated

otherwise. In case of conflict between these rules and the SMC, the SMC controls.

2
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DEFINITIONS
A. “Appearance of Fairness Doctrine” refers to the provisions of RCW chapter 42.36.

B.

“Appellant” means a person who submits an appeal of a Hearing Examiner’s
recommendation or decision on a quasi-judicial action covered by these rules, or an
appeal of the Director of Housing’s decision to deny an application for a multifamily
housing property tax exemption.

“Certificate of Service” means a signed sworn statement that a document has been either

mailed by first class mail or emailed on the date stated in the certificate to the persons

named at the addresses listed in the certificate.

“Committee” means the City Council committee charged with making recommendations

on a quasi-judicial action.

“Ex parte communication” means any direct or indirect communication between a

Councilmember and a proponent, opponent, or party of record that is made outside a

Council hearing or meeting considering a quasi-judicial action and that concerns the

merits of the quasi-judicial action pending before the City Council.

“Party of record” means:

1. any person who appeals a recommendation or decision in a quasi-judicial action;

2. the City agency making a recommendation, decision or determination on a quasi-
judicial action and any of its employees or agents, except that the Hearing Examiner
is not a party of record;

3. the owner(s) of the property subject to the quasi-judicial action;
any person who filed an application for a permit or development approval that is the
basis for the quasi-judicial action;

5. any person granted party status through intervention at the Hearing Examiner
proceeding or during the City Council quasi-judicial proceeding; and

6. for an extension of a Type IV Land Use Decision or a minor amendment to a
PUDA, any person who commented to the Department of Planning and
Development (DPD) on the request for extension or minor amendment.

“Pending” means the period of time during which a quasi-judicial action is under

consideration by the Council. For purposes of these rules, a quasi-judicial action is

considered to be under consideration by the Council beginning when the matter is date-
stamped by the City Clerk, which for actions based upon a Hearing Examiner
recommendation is pursuant to subsection IV.E of these rules. A quasi-judicial action
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M.

remains under consideration before the Council until the final termination of all judicial
appeals of the Council decision in the quasi-judicial matter.

. “Person” means an individual, partnership, corporation, entity, association, or public or

private organization of any character.

“Quasi-judicial action” or “quasi-judicial matter” means an action of the City Council
that determines the legal rights, duties, or privileges of specific parties in a hearing or
other contested case proceeding. Quasi-judicial action does not include a legislative
action adopting, amending, or revising a comprehensive, community, or neighborhood
plan; zoning regulation; other land use planning document; or area-wide amendment to
the Official Land Use Map.

“Quasi-judicial proceeding” means the procedure by which Council considers a quasi-
judicial action.

“Record, procedural” means the procedural and pre-hearing documents and materials
filed with the City Clerk and considered by the Council that are not part of the
substantive record, and the disclosures of ex-parte communications placed on the record
as required by RCW chapter 42.36 and these rules.

“Record, substantive” means the Hearing Examiner’s record as supplemented by the
Council pursuant to these rules, including the transcript or recording or both of the
hearing before the Hearing Examiner, the exhibits admitted into evidence, and the other
documents in the Hearing Examiner proceeding; or, for an appeal of a denial of an
application for a multifamily housing property tax exemption by the Director of Housing,
the exhibits and other documents compiled by the Director of Housing in denying the
application; or, for a minor amendment to a PUDA or a request to extend a Type IV Land
Use Decision, the materials submitted to DPD and the DPD recommendation, and any
additional information used by the Council.

“Valid” means submitted in compliance with all requirements of the SMC and

these rules.

I1l. APPEARANCE OF FAIRNESS

B.

A. While a quasi-judicial action is pending before Council, no member of the City Council

may engage in an ex parte communication.

If an ex parte communication occurs, then:

1. The Councilmember shall, either orally or in writing, place in the procedural record
the substance of any such ex parte communication; and
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2. The Councilmember shall make a public announcement at each meeting or hearing on
the quasi-judicial action of the content of any such ex parte communication and the
right of parties of record to rebut the substance of the communication. As one means
of accomplishing this, the Council may announce at each meeting or hearing that
there has been an ex parte communication, that a written summary of such
communication is available, and that the parties of record have an opportunity to
rebut the substance of the communication.

C. The prohibition against ex parte communication does not preclude a member of the

Council from questioning the parties of record concerning matters in the record during
the meetings or hearings before the Council on the quasi-judicial action.

. Anyone seeking to rely on the appearance of fairness doctrine to disqualify a

Councilmember from participating in a decision must raise the challenge as soon as the
basis for disqualification is made known to the person. If the basis was known or
reasonably should have been known prior to the issuance of a decision and was not raised
prior to the issuance of the decision, it may not be relied on to invalidate the decision.

. If a Councilmember is challenged for violating the appearance of fairness doctrine or for

bias or prejudice, the Councilmember shall respond on the record by either:

1. Agreeing with the challenge and disqualifying himself or herself from acting on the
quasi-judicial matter. The disqualified Councilmember may not vote and may not
participate in the hearing and deliberation process, even if not voting. In addition, the
disqualified Councilmember should not discuss the merits of the proposal with other
Councilmembers; or

2. Disagreeing with the challenge and:

a. Stating on the record why the Councilmember believes that there has been no
violation of the appearance of fairness doctrine; or

b. Stating on the record why the Councilmember believes that he or she is not biased
or prejudiced.

If a challenge to a Councilmember would cause a lack of a quorum or would result in an

inability to obtain a majority vote as required by law, any such challenged

Councilmember is permitted to fully participate in the proceeding and vote as though the

challenge had not occurred, if the Councilmember publicly discloses the basis for

disqualification prior to rendering a decision. Such participation shall not subject the
decision to a challenge by reason of violation of the appearance of fairness doctrine.
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IV. GENERAL PROCEDURES

A. The Council may refer any quasi-judicial action to the appropriate Council committee to

review the merits of the action and to make a recommendation to the full Council.

. If a committee is authorized to make a ruling or determination on a procedural matter, the

committee chair may make that procedural ruling or determination, or may refer such
ruling or determination to the committee for discussion and vote.

. A document required to be filed with the City Clerk pursuant to these rules shall be filed

by hard copy or electronic means, per the City Clerk’s requirements for filing documents.
If the City Clerk receives a ((mathing-))document after a deadline, even if the mailing is
postmarked on the day of the deadline_or the electronic transmittal is sent on the day of
the deadline, the ((mating))document will not be considered as having met the deadline.

. A notice, request, reply, or response to someone other than the City Clerk may be sent by

either first class mail or electronic means, depending on the means of transmittal
authorized or indicated by the recipient.

. If the quasi-judicial proceeding includes a Hearing Examiner recommendation or

decision, the date reflected in the City Clerk’s date-stamp is one of the following:

1. The date notice of the application for a Type IV Land Use Decision listed in
subsection I.B of these rules is filed by DPD with the City Clerk, pursuant to Section
23.76.040.

2. The date the Hearing Examiner's or designated officer's decision on the final
assessment roll for a Local Improvement District is filed with the City Clerk.

3. The date the Landmark Preservation Board recommendation on controls and
incentives for a designated Seattle landmark about which the owner and Board staff
are unable to reach an agreement is filed with the City Clerk.

If the last day of a period specified by these rules is a Saturday, Sunday, or federal or City

holiday, the deadline runs until 5 p.m. on the next day that is not a Saturday, Sunday, or

federal or City holiday.

. When calculating the number of days that a notice or motion must be provided prior to a

committee meeting or hearing, the day after the notice or motion is provided is the first
day of the period, and the day of the meeting or hearing is the last day of the period.

. Time requirements in these rules are strictly applied.

A motion is limited to 20 double-spaced pages, excluding declarations, exhibits,
attachments, and appendices.
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V.

PROCEDURES BEFORE COMMITTEE ACTION
A. Appeals.
1. Who May File an Appeal
a. An appeal of a Hearing Examiner's recommendation on any Type IV Land Use
Decision, including any associated Type Il land use decision and any integrated

decision to approve, condition, or deny based on substantive SEPA authority, may

be filed by any person who submitted a written comment to the DPD Director or
an oral or written comment to the Hearing Examiner on the matter.

b. An appeal of an individual's final assessment for a Local Improvement District
may be filed only by a party who made a timely protest at the initial hearing,
pursuant to Section 20.04.090.D. Failure to file an appeal does not limit use of
the judicial appeal process under RCW 35.44.200.

c. An appeal of the Hearing Examiner's recommendation on controls and incentives
for a designated Seattle landmark may be filed only by a party of record to the
Hearing Examiner process.

d. An appeal of the Director of Housing’s decision to deny an application for a
multifamily housing property tax exemption may be filed only by the applicant.

2. Filing Deadline for an Appeal

a. An appeal of the Hearing Examiner’s recommendation on a Type 1V Land Use
Decision must be filed with the City Clerk by 5 p.m. of the 14th calendar day
following the date of the Hearing Examiner's recommendation.

b. An appeal of an individual's final assessment for a Local Improvement District
must be filed with the City Clerk by 5 p.m. of the 14th calendar day following the
date of the Hearing Examiner's or designated officer’s decision.

c. An appeal of the Hearing Examiner's recommendation on controls and incentives
for a designated Seattle landmark must be filed with the City Clerk and served on
all other parties of record by 5 p.m. of the 14th calendar day after the Hearing
Examiner's decision is served on the party appealing.

d. An appeal of the Director of Housing’s denial of an application for a multifamily
housing property tax exemption must be filed with the City Clerk by 5 p.m. of the
30th calendar day following the receipt of the denial.

3. Form and Content of Appeal. An appeal shall be in writing and:
a. Clearly identify specific objections to the recommendation or decision;
b. Specify the relief sought;
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C.

For an appeal of an individual's final assessment for a Local Improvement
District, state clearly on the cover or cover page the number of the Local
Improvement District and the appellant's name, and shall comply with Section
20.04.110; and

If desired, include a request to supplement the record, pursuant to subsection V.B.
of these rules.

4. Rejection or Clarification of Appeal.

a. The Council may reject an appeal that does not comply with the form and content

requirements.

The Council may request clarification of an appeal. Council staff will provide the

request for clarification to:

i. The parties of record for an appeal of the Hearing Examiner’s
recommendation on a Type IV Land Use Decision;

ii. The parties of record for an appeal of the Hearing Examiner’s
recommendation for controls and incentives for a designated Seattle
landmark;

iii. Those persons who were provided written notice of the Director of Housing’s
decision for an appeal of the denial of a multifamily housing property tax
exemption;

iv. The appellant for an appeal of an individual’s final assessment for a Local
Improvement District, and the City Attorney.

Any response from the appellant must be filed, along with a certificate of service,

with the City Clerk and copies provided to those who received a copy of the

request for clarification by 5 p.m. of the ((26th)) 7th calendar day after copies of
the request for clarification were provided by Council staff.

5. Circulation of appeal.

a. Upon receipt of a valid appeal, Council staff will provide notice of the appeal to

the following persons, and shall complete a certificate of service to be included in

the Clerk File for the matter:

i. those persons who were provided written notice of the Hearing Examiner's
recommendation for an appeal of a Type IV Land Use Decision, or of the
Hearing Examiner’s recommendation for controls and incentives for a

designated Seattle landmark;
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6.

ii. those persons who were provided written notice of the Director of Housing’s
decision for an appeal of the denial of a multifamily housing property tax
exemption;

iii. the appellant for an appeal of an individual’s final assessment for a Local
Improvement District, as well as the City Attorney.

b. Notice must be provided at least 21 calendar days prior to the date the committee
is to consider the matter.
c. The notice shall include:

i. A copy of each appeal;

ii. Instructions for filing a response, including a list of the parties of record on
whom any response and certificate of service must be served;

iii. If a request to supplement the record has been filed, a copy of the request to
supplement the record and instructions for responding; and

iv. Notice of the first committee meeting at which the matter will be considered.

Response. Only a party of record may respond to an appeal. Any response must be
filed, along with a certificate of service, with the City Clerk and copies provided to
the other parties of record, by 5 p.m. of the ((26'*)) 7th calendar day after the notice
of appeal was provided by Council staff.

Reply. Any reply from a person who filed an appeal must be filed with the City Clerk,
along with a certificate of service, and copies provided to the other parties of record,
by 5 p.m. of the 7th calendar day after the response was filed with the City Clerk.

B. Request to Supplement the Record on an Action other than an Extension of a Type IV

Land Use Decision, a Minor Amendment to a PUDA, or an Appeal of an Individual’s

Final Assessment for a Local Improvement District.

1.

Filing a Request to Supplement the Record. A request to supplement the record may
be filed only by a party of record or as part of a motion to intervene, and must be filed
with the City Clerk, along with a certificate of service, no later than:
a. If an appeal has been filed, the deadline for filing a reply; or
b. If no appeal is filed, ((28))21 calendar days after the Hearing Examiner provides
copies of the recommendation or decision on the quasi-judicial action.
Form and Content of a Request to Supplement the Record.
a. A request to supplement the record shall be in writing, and:
I. include a brief description of the nature of and a copy of the evidence
proposed to be added; and
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ii. explain how the evidence proposed to be added meets the standard for
supplementation, i.e., why it was not available or could not reasonably have
been produced at the time of the open record hearing before the Hearing
Examiner, or, for an appeal of a denial of an application for a multifamily
housing property tax exemption, at the time the Director of Housing denied
the application for the exemption.

b. Testimony proposed to be added to the record must be presented by affidavit, by
declaration conforming to the standards of RCW 9A.72.085, or in a transcript.

c. Arequest to supplement the record must be submitted as either:

I. aseparate section of an appeal, a response, a reply, or a motion to intervene;
or

ii. aseparate document attached to an appeal, a response, a reply, or a motion to
intervene; or

iii. if no appeal has been filed, a separate document.

3. Circulation of a Request to Supplement the Record.

a. If arequest to supplement the record is filed with an appeal that is valid, Council
staff will provide it together with the appeal to the same persons to whom Council
staff provides notice of the appeal pursuant to subsection V.A.5.a of these rules,
along with instructions for responding to the request to supplement the record.

b. If arequest to supplement the record is filed at some other time but by the
deadline provided in subsection V.B.1 of these rules, the person filing the request
must also provide a copy of the request and a certificate of service to those to
whom the Hearing Examiner provided copies of the recommendation or decision.

4. Response to Request to Supplement the Record. A response may be filed by a party
of record or any person who filed a pending motion to intervene. Any response must
be filed together with a certificate of service with the City Clerk and copies provided
to the other parties of record and to any person who filed a motion to intervene, by 5
p.m. of the ((28tk))_7th calendar day after the request to supplement the record was
provided as required by subsection V.B.3 of these rules.

5. Content of Response. A response to a request to supplement the record shall be in
writing and address the standard for supplementation described in subsection
V.B.2.a.ii of these rules.

6. Reply. Any reply must be in writing and be filed along with a certificate of service
with the City Clerk and copies provided to the other parties of record and to any
person who filed a motion to intervene, by 5 p.m. of the 7th calendar day after the
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response was filed. A reply must respond only to the arguments made in any response

and not raise new issues.

C. Motions in a Proceeding other than an Extension of a Type IV Land Use Decision or a
Minor Amendment to a PUDA.
1. Motion to Intervene in an Action Other Than an Appeal of an Individual’s Final

Assessment for a Local Improvement District.

a. If avalid appeal has been filed, then a person may file a motion to intervene to
participate in a quasi-judicial action as a party of record. The motion may not be
filed before notice of an appeal is provided according to subsection V.A.5 of these
rules. The motion may be filed no later than the deadline for filing a reply to the
appeal. The motion to intervene shall be in writing and be filed along with a
certificate of service with the City Clerk, with copies provided to parties of
record. The motion to intervene must state the basis for intervention and how the
person making the request is affected by or interested in the quasi-judicial action,
and must include any request to supplement the record.

b. In considering a motion to intervene, the committee shall consider:

i. whether the motion to intervene shows a substantial or significant interest in
the quasi-judicial action that is not otherwise adequately represented by a
party of record;

ii. whether intervention can be accomplished without unduly delaying the
proceeding or prejudicing the rights of any party of record; and

iii. whether the person filing the motion either participated in the Hearing
Examiner proceeding, or failed to do so because he or she was unable to do
SO.

c. Ifitgrants a motion to intervene, the committee may limit the nature and scope of
the participation, including the issues the intervenor may address.

2. Other Motions. Any other motion may be filed by a party of record. If a valid
appeal has been filed, such ((Sueh)) a motion shall be in writing and be filed along

with a certificate of service with the City Clerk no later than 28 calendar days after
the Hearing Examiner or Director of Housing provides copies of the
recommendation or decision on the quasi-judicial action. If no valid appeal has been

filed, such a motion shall be in writing and be filed along with a certificate of

service with the City Clerk no later than 7 calendar days after Council staff has sent

notice of the first Council meeting to consider the quasi-judicial action. The person

filing the motion must send a copy of the motion together with a copy of the

11
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certificate of service to those persons who were provided written notice of the
Hearing Examiner's recommendation or decision, or, for an appeal of the denial of a
multifamily housing property tax exemption, of the Director of Housing’s decision.
3. Response. Any response to a motion shall be in writing, and be filed by a party
of record along with a certificate of service with the City Clerk, and copies provided
to the other parties of record, by 5 p.m. on the ((36th))_7th calendar day after the
motion was filed. If the response is to a motion to intervene, the party filing the
response shall also provide a copy of the response and certificate of service to the
person who filed the motion to intervene.

4. Reply. The person who filed a motion may file a written reply with the City Clerk
along with a certificate of service, with copies provided to the other parties of record,
by 5 p.m. of the 7th calendar day after the response was filed with the City Clerk. A
reply must respond only to the arguments made in any response and not raise new
issues.

VI. COMMITTEE ACTION
A. The committee shall schedule time at a committee meeting to consider the quasi-judicial
action. For an appeal of an individual’s final assessment for a Local Improvement

District, the committee shall, within 15 days following the filing of the appeal with the

City Clerk, set the time and place for the hearing on the appeal.

B. Notice.

1. Unless some other time is required by law, Council staff shall provide notice of each
committee meeting at which a quasi-judicial action is to be considered to the parties
of record, and to any person who filed a pending motion to intervene, as follows:

a. atleast 21 calendar days prior to the first meeting; and

b. at least 7 calendar days prior to any subsequent meeting; and

c. atleast 21 calendar days prior to the first meeting at which a DPD Director or
Hearing Examiner recommendation on a remanded quasi-judicial action is
discussed.

2. For an application for a minor PUDA amendment or an extension of a Type IV Land
Use Decision, Council staff shall provide notice of the committee meeting at which
the action is to be considered to the applicant, those who commented to DPD on the
application, and those who requested notification of Council meetings on the matter,
at least 21 calendar days prior to the first meeting, and at least 7 calendar days prior to
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any subsequent meeting. The notice shall state that written comments will be

accepted, and that oral comments may be permitted at the first meeting.

C. Committee Consideration of the Quasi-judicial Action. At a committee meeting, the
committee will take the following actions, except that subsections VI.C.1 and VI.C.2 of
these rules do not apply to a minor amendment to a PUDA or a request to extend a Type
IV Land Use Decision:

1. Consider and decide any request to supplement the record. The committee, at its
discretion, may permit a person who submitted a request to supplement the record,
and any party of record who submitted a response, to orally address the committee
concerning whether the evidence proposed to be added meets the standard for
supplementation set forth in subsection V.B.2 of these rules. If the committee permits,
each person generally will be allowed 5 minutes to address the committee, unless
there are extraordinary circumstances, in which case the committee shall determine
the amount of time to allow. The committee may:

a. Deny the request to supplement the record;

b. Determine that the evidence proposed to be added to the record meets the
standard for supplementation set forth in subsection V.B.2 of these rules, and
grant the request to supplement in whole or part. If the committee votes to
supplement the record:

i. each document or exhibit so added shall be labeled as a Council exhibit, with
consecutive letters [A, B, . . .Z, AA, etc.]. The name of the party submitting
the exhibit shall be noted on the label; and

ii. the committee shall also decide whether to recommend that the Council
remand the matter to the Hearing Examiner or Director of Housing. The
Council may remand the matter only if it determines that the recommending
or decision-making agency should reconsider the application in light of the
new evidence or material.

2. Consider and decide any motion, including a motion to intervene. In ruling on any
motion, the committee may, in its discretion, permit the person who made the motion
and any person who submitted a response to orally address the committee concerning
the motion. If the committee permits, each such person will generally be allowed 5
minutes to address the committee, unless the committee determines there are
extraordinary circumstances, in which case the committee shall determine the amount
of time to allow.

13
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3. Consider the merits of the proposed action and vote on a recommendation to full

Council.

a.

The committee, in its discretion, may hear oral argument from:

I. any person who submitted an appeal;

ii. any person who submitted a response; and

iii. any person who was permitted to intervene.

For a minor amendment to a PUDA or a request to extend a Type IV Land Use

Decision, the committee will accept written comments, and may permit oral

comments at the first meeting, from the applicant and any person who submitted

comments to DPD on the proposed amendment or extension or who requested

notification of Council meetings on the matter.

Oral argument or comment, if permitted, must be based on the evidence in the

record.

If oral argument or comment is permitted, each person will generally be allowed 5

minutes, unless there are extraordinary circumstances, in which case the

committee shall determine the amount of time to allow. The party who filed an

appeal goes first and may reserve a portion of time for rebuttal. The committee

may ask questions or extend the time for argument at the discretion of the

committee chair.

After the oral argument or comment, if allowed, the committee may discuss the

merits and vote at this meeting on its recommendation to the Council, or it may

continue consideration of the matter to a subsequent committee meeting to discuss

the merits and vote.

The committee may recommend:

i. that the Council approve, approve with conditions, modify, or deny the quasi-
judicial action; or

ii. that the Council remand the application if it has voted to supplement the
record and determines that the Hearing Examiner, DPD, Department of
Neighborhoods (DON), or Director of Housing should reconsider the
application in light of the new evidence; or

iii. that the Council remand the application for additional information or a new
proposal or both, only for a major institution master plan, an amendment to a
major institution master plan, or renewal of a major institution master plan
development plan component.
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4. Site visit. A Councilmember may visit the location of a quasi-judicial proposal to
better understand the evidence in the record, but a Councilmember shall not make any
findings, conclusions, or decisions based on information learned during a site visit,
and shall not go onto private property without the permission of the owner. A
Councilmember shall not engage in ex parte communication during a site visit.

5. Standard of Review.

a. In any quasi-judicial action, the Council shall apply applicable law and the
decision shall, except as specified in subsection VI.C.5.b of these rules or unless
otherwise specified by law, be supported by substantial evidence in the record.

b. For an appeal of an individual's final assessment for a Local Improvement
District, the Hearing Examiner's or designated officer’s decision shall be accorded
substantial weight and the burden of establishing the contrary is upon the
appealing party. The Council may adopt or reject, in whole or in part, the
findings, recommendations, and decision of the Hearing Examiner or designated
officer or make such other disposition of the matter as is authorized by RCW
35.44.100 and SMC Section 20.04.090.B.

VII.PREPARATION AND TRANSMITTAL OF COMMITTEE RECOMMENDATION

TO COUNCIL

A. Preparation of Recommendation. After the committee votes on a recommendation,
Council staff shall prepare:

1. proposed findings of fact and conclusions of law and a proposed decision for Council
based on the committee’s recommendation;

2. areport explaining each position, proposed alternative findings and conclusions, and
a proposed decision based on the record for each position, if the committee vote is
divided; and

3. anordinance and any related documents, if an ordinance is required.

B. Transmittal of Committee's Recommendation to Council. Council staff shall make the
documents listed in subsection VII.A of these rules available to the Council prior to any
vote.

C. Introduction of Ordinance. If an ordinance is required, it shall be introduced according to
Council procedures, except that it does not require Councilmember sponsorship.

D. Execution of PUDA. Any PUDA or amendment to a PUDA shall be executed by all legal
and beneficial owners of the property that is the subject of the contract rezone prior to
any Council vote.
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VIIl. COUNCIL ACTION

A. The Council shall make its decision based solely on the evidence in the record.

B. No public comment addressing the merits of a quasi-judicial action is permitted at any
Council meeting. If public comment does occur, the substance of the comment may not
be considered by the Council in making its decision.

C. The Council may approve, approve with conditions, modify, remand, or deny the quasi-
judicial action. The Council may remand the application only if:

1. the committee voted to supplement the record and determined that the Hearing
Examiner, DPD, DON, or Director of Housing should reconsider the application in
light of the new evidence; or

2. for a major institution master plan, an amendment to a major institution master plan,
or renewal of a major institution master plan development plan component, the
committee determined that there is need for additional information or a new proposal
or both.

D. The Council shall adopt written findings of fact and conclusions to support its decision.

E. Council decisions.

1. Decisions on the following quasi-judicial actions are made by ordinance:

a. Anamendment to the official land use map;
b. Anamendment to a PUDA;

c. Adoption of, or a major amendment to, a major institution master plan, or renewal

of a major institution master plan development plan component;

d. An appeal of the Hearing Examiner's recommendation on controls and incentives

for a designated Seattle landmark; and
e. An extension of a Type IV Land Use Decision originally adopted by ordinance.
2. Decisions on the following quasi-judicial actions are not made by ordinance:
a. A Council conditional use;
b. A public project approval,
c. Anappeal of an individual's final assessment for a Local Improvement District;
d. An appeal of the Director of Housing’s denial of an application for a multifamily
housing property tax exemption; and
e. An extension of a Type IV Land Use Decision not originally adopted by
ordinance.
F. The Council’s decision on a Type IV Land Use Decision, to the extent such information
is available to the Council, shall contain the name and address of the owner of the
16
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property, of the applicant, and of each person who filed an appeal with the Council,
unless such person abandoned the appeal or such person’s claims were dismissed before
the hearing.

. If the Council remands a proposed new or amended major institution master plan or the

renewal of a major institution master plan development plan component, Council staff
will send to the major institution the request for additional information or a new proposal
or both on the issue that was not adequately addressed.

IX. ACTIONS AFTER COUNCIL DECISION

A. Transmittal of Council Decision.

1. The City Clerk shall prepare a letter of transmittal to accompany the findings of fact,
conclusions, and decision. The letter shall state the time and place for seeking judicial
review. The Council's decision is issued, for purpose of seeking judicial review
pursuant to the Land Use Petition Act, on:

a. the date that the Council passed the ordinance for decisions made by ordinance; or

b. the date three days after a copy of the decision is transmitted by the City Clerk for
decisions not made by ordinance.

2. The City Clerk shall promptly provide the letter of transmittal and a copy of the
Council's findings of fact, conclusions, and decision to:

a. Fora Type IV Land Use Decision, an appeal of an individual’s final assessment
for a Local Improvement District, or an appeal of the Hearing Examiner's
recommendation on controls and incentives for a designated Seattle landmark: the
Hearing Examiner and all parties of record.

b. For an appeal of the Director of Housing’s denial of an application for a
multifamily housing property tax exemption, a minor amendment to a PUDA, or
an extension of a Type IV Land Use Decision: all parties of record.

B. Shoreline Reclassification. For a shoreline environment reclassification, DPD shall file a

copy of the Council's findings, conclusions, and decision with the State Department of
Ecology. A shoreline environment reclassification is not effective until approved by the
Department of Ecology.

. Recording of PUDA. The City Clerk shall record any executed PUDA with the King

County Recorder as soon as practicable, and no later than 30 days after the passage of the
ordinance.

. Local Improvement District. The City Clerk shall file the original Council decision in the

record of the Local Improvement District.
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X. EFFECT OF COUNCIL DECISION

XI.

A.

The Council’s decision is final and conclusive unless the Council retains jurisdiction.
Unless the decision is reversed or remanded on appeal, the Director of DPD, DON,
Director of Housing, and other departments are bound by the Council’s decision and shall
incorporate the terms and conditions of the Council's decision in any permit issued to the
applicant or in approved plans.

No ordinance confirming an assessment roll for a Local Improvement District shall be
enacted by the Council until all appeals to the City Council about the assessment roll are
decided.

MAINTENANCE OF RECORD OF QUASI-JUDICIAL PROCEEDING
The City Clerk shall maintain the official record of the Council's decision in a quasi-judicial
matter. The following documents shall be included in the official record of a quasi-judicial

Council action addressed by these rules:

A

If there is one, the Hearing Examiner's record, including exhibits, and recordings and
transcripts of hearings. However, the City Clerk shall maintain oversize exhibits only for
a period of three months after the Council’s decision, or, if a judicial appeal is filed, until
such time as the judicial appeal is resolved. After the three months or the resolution of
any judicial appeal, the City Clerk may substitute photographs of oversize exhibits for the
oversize exhibits and may destroy the oversize exhibits unless the party who submitted
the oversize exhibits requests that they be returned.

Any evidence admitted by the Council to the substantive record as a result of a request to
supplement the record,;

For a minor amendment to a PUDA or a request to extend a Type IV Land Use Decision,
the materials submitted to DPD and the DPD recommendation, and any additional
information used by the Council;

The Council's procedural record; and

The Council's findings, conclusions, and decision.
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SUMMARY and FISCAL NOTE

Department: Dept. Contact: CBO Contact:

Legislative Lish Whitson/425-390-2431  |N/A

| 1. BILL SUMMARY |
Legislation Title:

AN ORDINANCE relating to land use and zoning; updating timelines for City review of land
use permits; amending Sections 23.76.005 and 23.76.010 of the Seattle Municipal Code; and
amending Resolution 31602 to update the City Council Rules for Quasi-Judicial Proceedings.

Summary and Background of the Legislation:
This bill adopts the default project permit review timelines of Revised Code of Washington
Section 36.70B.080 for certain permit types. RCW 3670B.080 sets the following default
timelines:

e For permits that do not require public notice or a public hearing: 65 days

e For permits that require public notice, but not a public hearing: 100 days

e For permits that require both a public notice and a public hearing: 170 days

The bill uses the current categories of project types identified in Chapter 23.76 to apply these
deadlines. Type | permits, which do not require public notice or hearing, would have a deadline
of 65 days. Type Il permits, which do require public notice, but not a public hearing would have
a deadline of 100 days. Type Il permits, which require both public notice and a hearing would
have 170 days.

The bill relies on provisions in RCW 36.70B.140, to set different deadlines for certain types of
projects. It maintains the deadline for City review of applications for rezones and other Type IV
quasi-judicial actions (300 days for a rezone without an appeal, and 330 days for a rezone with
an appeal).

The bill also amends the determination of completeness provisions of Section 23.76.010 to better
align with RCW 36.70B.070. Specifically, the City must outline the permit submittal
requirements on the permit application. The need for additional information or studies may not
preclude a determination of completeness if the permit submittal requirements are met.

Finally, the bill updates the City Council Rules for Quasi-Judicial Actions to clarify that
electronic filing of documents is permitted. Because almost all filings are currently made via e-
mail and thus are available to all parties almost immediately, the bill updates the rules to shorten
timelines for filing responses to seven days. The previous timelines, which allowed ten days for
various filings, had assumed that documents would be mailed.

\ 2. CAPITAL IMPROVEMENT PROGRAM \
Does this legislation create, fund, or amend a CIP Project? []Yes[X] No

Template last revised: December 9, 2024
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| 3. SUMMARY OF FINANCIAL IMPLICATIONS |
Does this legislation have financial impacts to the City? []Yes X No

| 3.d. Other Impacts |

Does the legislation have other financial impacts to The City of Seattle, including direct or
indirect, one-time or ongoing costs, that are not included in Sections 3.a through 3.c? If so,
please describe these financial impacts.

Decreasing the time to review permits, as required under RCW 36.70B.080 will require
increased coordination around permit review between City Departments. The 2025-2026
Adopted Budget included a reorganization of the Seattle Department of Construction and
Inspections that was intended to implement a department-wide organizational redesign in 2025.
Mayor Harrell has issued an executive order to further improve permit review times and
interdepartmental coordination.

If the legislation has costs, but they can be absorbed within existing operations, please
describe how those costs can be absorbed. The description should clearly describe if the
absorbed costs are achievable because the department had excess resources within their
existing budget or if by absorbing these costs the department is deprioritizing other work
that would have used these resources.

This bill aligns with work already occurring in the Department and other permit review agencies
to decrease permit review times and increase Customer Success.

Please describe any financial costs or other impacts of not implementing the legislation.
The bill codifies State regulations. The City is obligated to meet the deadlines listed in the bill.

| 4. OTHER IMPLICATIONS |

a. Please describe how this legislation may affect any departments besides the
originating department.
The bill codifies permit review deadlines that the City is currently required to meet. Seattle
Department of Construction and Inspections is most impacted by these requirements, but
many other City Departments review permits, including: Seattle Department of
Transportation, Seattle Public Utilities, Seattle City Light, Seattle Fire Department, Seattle
Department of Neighborhoods, Seattle Hearing Examiner, and the Seattle City Council.

b. Does this legislation affect a piece of property? If yes, please attach a map and explain
any impacts on the property. Please attach any Environmental Impact Statements,
Determinations of Non-Significance, or other reports generated for this property.

Not applicable
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c. Please describe any perceived implication for the principles of the Race and Social
Justice Initiative.

How does this legislation impact vulnerable or historically disadvantaged
communities? How did you arrive at this conclusion? In your response please
consider impacts within City government (employees, internal programs) as
well as in the broader community.

Decreasing the amount of time required to review development permits and sticking

to timelines in the Code may lower the costs and risks associated with developing
in Seattle. Lower costs and risk could help to increase the amount of housing that
gets permitted. If resources are applied, as they have been proposed to be, to

helping all applicants, including new applicants, non-English speakers, and others
with less experience or resources, including members of vulnerable or historically

disadvantaged communities, then the impacts to those groups may be minimal.

In the Race and Social Justice report on the Design Review program, members of

historically disadvantaged communities identified that they valued the opportunity

to provide input during the permitting process, but did not have the same level of
expertise with the program as wealthier and more highly resourced communities.

To the extent that meeting the deadlines in the bill results in less time for City staff

to educate people new to the permitting process, there could be inequities in how
people are able to engage in the process.

Please attach any Racial Equity Toolkits or other racial equity analyses in the
development and/or assessment of the legislation.

Not applicable

iii. What is the Language Access Plan for any communications to the public?

SDCI provides materials on their website in sixteen languages.

d. Climate Change Implications

Emissions: How is this legislation likely to increase or decrease carbon emissions
in a material way? Please attach any studies or other materials that were used to

inform this response.
Not applicable

Resiliency: Will the action(s) proposed by this legislation increase or decrease
Seattle’s resiliency (or ability to adapt) to climate change in a material way? If
so, explain. If it is likely to decrease resiliency in a material way, describe what
will or could be done to mitigate the effects.

Not applicable.
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e. If this legislation includes a new initiative or a major programmatic expansion: What
are the specific long-term and measurable goal(s) of the program? How will this
legislation help achieve the program’s desired goal(s)? What mechanisms will be used
to measure progress towards meeting those goals?

RCW 36.70B.080 includes new requirements for reporting to the State on the City’s permit
review timelines. These reports will enable the City to track its implementation of the bill and
success in meeting the timelines the bill codifies.

| 5. CHECKLIST |

Please click the appropriate box if any of these questions apply to this legislation.

X Is a public hearing required?

X Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required?

] If this legislation changes spending and/or revenues for a fund, have you reviewed
the relevant fund policies and determined that this legislation complies?

] Does this legislation create a non-utility CIP project that involves a shared financial
commitment with a non-City partner agency or organization?

| 6. ATTACHMENTS |

Summary Attachments:

None
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