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CITY OF SEATTLE

City Council
Agenda

July 13, 2020 - 2:00 PM
Meeting Location:
Remote Meeting. Call 253-215-8782; Meeting ID: 586 416 9164; or Seattle Channel online.

Committee Website:
http://www.seattle.gov/council

In-person attendance is currently prohibited per Washington State Governor's
Proclamation No. 20-28.7 through August 1, 2020. Meeting participation is limited to
access by telephone conference line and Seattle Channel online.

Register online to speak during the Public Comment period at the
2:00 p.m. City Council meeting at
http://www.seattle.gov/council/committees/public-comment.

Online registration to speak at the City Council meeting will begin
two hours before the 2:00 p.m. meeting start time, and registration
will end at the conclusion of the Public Comment period during
the meeting. Speakers must be registered in order to be
recognized by the Chair.

Submit written comments to all Councilmembers at
Council@seattle.gov

Sign-up to provide Public Comment at the meeting at
http://www.seattle.gov/council/committees/public-comment
Watch live streaming video of the meeting at
http://www.seattle.gov/council/watch-council-live

Listen to the meeting by calling the Council Chamber Listen Line
at 253-215-8782 Meeting ID: 586 416 9164

One Tap Mobile No. US: +12532158782,,5864169164#

A. CALL TO ORDER

B. ROLL CALL

Click here for accessibility information and to request accommodations. Page 2
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City Council Agenda July 13, 2020

C. PRESENTATIONS

D. APPROVAL OF THE JOURNAL
Min 288 June 29, 2020

Attachments: Minutes

Min 289 July 6, 2020

Attachments: Minutes

E. ADOPTION OF INTRODUCTION AND REFERRAL CALENDAR

Introduction and referral to Council committees of Council Bills
(CB), Resolutions (Res), Appointments (Appt), and Clerk Files
(CF) for committee recommendation.

IRC 263 July 13, 2020

Attachments: |ntroduction and Referral Calendar

F. APPROVAL OF THE AGENDA

G. PUBLIC COMMENT

Members of the public may sign up to address the Council for up to 2
minutes on matters on this agenda; total time allotted to public
comment at this meeting is 20 minutes.

Register online to speak during the Public Comment period at the
2:00 p.m. City Council meeting at
http://www.seattle.gov/council/committees/public-comment.

Online registration to speak at the City Council meeting will begin
two hours before the 2:00 p.m. meeting start time, and registration
will end at the conclusion of the Public Comment period during
the meeting. Speakers must be registered in order to be
recognized by the Chair.

H. PAYMENT OF BILLS

These are the only Bills which the City Charter allows to be introduced
and passed at the same meeting.

Click here for accessibility information and to request accommodations. Page 3
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City Council Agenda July 13, 2020

CB 119830 AN ORDINANCE appropriating money to pay certain audited claims
for the week of June 29, 2020 through July 3, 2020 and ordering the
payment thereof.

I. COMMITTEE REPORTS

Discussion and vote on Council Bills (CB), Resolutions (Res),
Appointments (Appt), and Clerk Files (CF).

CITY COUNCIL:

1. CB 119826 AN ORDINANCE relating to grant funds from non-City sources;
authorizing the Director of the Seattle Department of Transportation
to accept specified grants and execute related agreements for and
on behalf of the City; amending Ordinance 126000, which adopted
the 2020 Budget, including the 2020-2025 Capital Improvement
Program (CIP); changing appropriations for the Seattle Department
of Transportation; revising allocations and spending plans for certain
projects in the 2020-2025 CIP; and ratifying and confirming certain
prior acts.

Supporting

Documents: g, mmary and Fiscal Note

Central Staff Memo

2, CB 119815 AN ORDINANCE relating to the Seattle Monorail, authorizing the
Director of the Seattle Center Department to execute a second
amendment to the easement agreement with Westlake Center, LLC
previously authorized by Ordinance 113272; providing additional
easement area for improvement and expansion of the Monorail
station platform; granting rights to install and maintain ticket kiosks
and commercial and informational signage; and ratifying and
confirming certain prior acts.

Attachments: Att 1 - Monorail Operating and Easement Agreement

Att 2 - Second Addendum and Amendment to Monorail
Operating and Easement Agreement

Supporting

Documents: g, mmary and Fiscal Note

Central Staff Memo

Click here for accessibility information and to request accommodations. Page 4



http://seattle.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=10323
http://seattle.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=10281
http://seattle.legistar.com/gateway.aspx?M=F&ID=8f8f4019-dbd9-4a84-8aba-fe7d95cf9a66.docx
http://seattle.legistar.com/gateway.aspx?M=F&ID=1754c6f2-eda7-4dbd-a12e-3068e88a6e23.docx
http://seattle.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=10276
http://seattle.legistar.com/gateway.aspx?M=F&ID=0ad6b1e2-ab9d-4d1b-8753-0ba3e7e49936.pdf
http://seattle.legistar.com/gateway.aspx?M=F&ID=3d8703ca-1ca7-4464-931b-4d0cb3eb7d8d.docx
http://seattle.legistar.com/gateway.aspx?M=F&ID=c1c73449-dd39-4098-88a1-08a7d8467dfd.docx
http://seattle.legistar.com/gateway.aspx?M=F&ID=78159f72-fb4b-4e1d-ae85-0d20d96d4491.pdf
http://seattle.gov/cityclerk/accommodations

City Council

Agenda July 13, 2020

3. Res 31955

Attachments:

4, Res 31950

Attachments:

Supporting
Documents:

5. Appt 01585

Attachments:

Supporting
Documents:

A RESOLUTION reaffirming The City of Seattle’s support of
unbanked money transfer operators and the immigrant communities
they serve.

Summary and Fiscal Note

A RESOLUTION relating to the Department of Parks and Recreation;
authorizing the Superintendent of Parks and Recreation to act as the
authorized representative/agent on behalf of The City of Seattle and
to legally bind The City of Seattle with respect to certain projects for
which the City seeks grant funding assistance managed through the
Recreation and Conservation Office.

Att 1 - Sample RCO Project Agreement

Summary and Fiscal Note

Summary Att A — Property Maps

Appointment of Tyrone Grandison as member, Community
Technology Advisory Board, for a term to December 31, 2021.

Appointment Packet

Proposed Amendment 1

J. ADOPTION OF OTHER RESOLUTIONS

K. OTHER BUSINESS

L. ADJOURNMENT

Click here for accessibility information and to request accommodations.
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SEATTLE CITY COUNCIL

600 Fourth Ave. 2nd Floor
Seattle, WA 98104
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Journal of the Proceedings of the Seattle City Council

Monday, June 29, 2020
2:00 PM
Public Hearing
Remote Meeting. Call listen line at 206-684-8566 or access Seattle

Channel online.

City Council

M. Lorena Gonzalez, President
Lisa Herbold, Member
Debora Juarez, Member
Andrew J. Lewis, Member
Tammy J. Morales, Member
Teresa Mosqueda, Member
Alex Pedersen, Member
Kshama Sawant, Member
Dan Strauss, Member
Chair Info:206-684-8809; Lorena.Gonzalez@seattle.gov
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City Council Meeting Minutes June 29, 2020

In-person attendance is currently prohibited per Washington State Governor's
Proclamation No. 20-28.5 until July 1, 2020. Meeting participation is limited to access by
telephone conference line and Seattle Channel online.

A. CALL TO ORDER

The City Council of The City of Seattle met remotely pursuant to
Washington State Governor's Proclamation 20-28.5 and guidance
provided by the Attorney General’s Office, on June 29, 2020, pursuant to
the provisions of the City Charter. The meeting was called to order at 2:01
p.m., with Council President Gonzalez presiding.

B. ROLL CALL
The following Councilmembers were present and participating
electronically:

Present: 9 - Gonzalez , Herbold, Juarez, Lewis, Morales, Mosqueda, Pedersen,
Sawant, Strauss

C. PRESENTATIONS

There were none.

D. APPROVAL OF THE JOURNAL

Min 287 June 22, 2020

Motion was made, duly seconded and carried, to adopt the
proposed Minutes by the following vote, and the President signed
the Minutes:

In Favor: 9 - Gonzalez , Herbold, Juarez, Lewis, Morales, Mosqueda,
Pedersen, Sawant, Strauss

Opposed: None
E. ADOPTION OF INTRODUCTION AND REFERRAL CALENDAR

IRC 261 June 29, 2020

Motion was made, duly seconded and carried, to adopt the
proposed Introduction and Referral Calendar (IRC) by the
following vote:

In Favor: 9 - Gonzalez , Herbold, Juarez, Lewis, Morales, Mosqueda,
Pedersen, Sawant, Strauss

Opposed: None

Page 1
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City Council Meeting Minutes June 29, 2020

F. APPROVAL OF THE AGENDA

Motion was made, duly seconded and carried, to adopt the proposed
Agenda.

G. PUBLIC COMMENT

Elena Perez addressed the Council regarding a non-Agenda item.
Sujatha Ramni addressed the Council regarding a non-Agenda item.
Josh Castle addressed the Council regarding a non-Agenda item.
Amanda Allen addressed the Council regarding a non-Agenda item.
Theresa Hohman addressed the Council regarding a non-Agenda item.

Andrew Constantino addressed the Council regarding a non-Agenda item.

H. PAYMENT OF BILLS

CB 119813 AN ORDINANCE appropriating money to pay certain audited
claims for the week of June 15, 2020 through June 19, 2020 and
ordering the payment thereof.

Motion was made and duly seconded to pass Council Bill 119813.

The Motion carried, the Council Bill (CB) was passed by the
following vote, and the President signed the Bill:

In Favor: 8 - Gonzalez , Herbold, Juarez, Lewis, Morales, Pedersen, Sawant,
Strauss

Opposed: None
Absent(NV): 1- Mosqueda
I. COMMITTEE REPORTS

Committee Reports were not presented at this meeting.

J. PUBLIC HEARING
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City Council

Meeting Minutes June 29, 2020

1. CB 119814 AN ORDINANCE relating to funding for housing and community

development programs; adopting a substantial amendment to
The City of Seattle 2019 Annual Action Plan Amendment to the
2018-2022 Consolidated Plan for Housing and Community
Development and authorizing its submission to the United States
Department of Housing and Urban Development; authorizing
acceptance of grant funds from that department for programs
and activities included in the Annual Action Plan; and ratifying
and confirming certain prior acts; all by a 3/4 vote of the City
Council.

PUBLIC HEARING ON COUNCIL BILL 119814

At 2:20 p.m., Council President Gonzalez opened the Public Hearing.
Hattie Rhodes addressed the Council.

At 2:22 p.m., the Public Hearing was closed.

K. ADOPTION OF OTHER RESOLUTIONS

2. Res 31949

A RESOLUTION in support of fair, direct, and federal emergency
support to reopen and rebuild local American economies; and
stating that a fully funded Seattle is essential to economic
recovery.

ACTION 1:

Motion was made and duly seconded to adopt Resolution 31949.

ACTION 2:

Motion was made by Councilmember Herbold, duly seconded and carried,
to amend Resolution 31949, by adding the Mayor's Concurrence on the
"Be it Resolved" and signature lines.

ACTION 3:

Motion was made and duly seconded to adopt Resolution 31949 as
amended.

The Motion carried, the Resolution (Res) was adopted as
amended by the following vote, and the President signed the
Resolution:
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City Council Meeting Minutes June 29, 2020

In Favor: 9 - Gonzalez , Herbold, Juarez, Lewis, Morales, Mosqueda,
Pedersen, Sawant, Strauss

Opposed: None
L. OTHER BUSINESS

There was none.

M. ADJOURNMENT

There being no further business to come before the Council, the meeting
was adjourned at 2:29 p.m.

Linda Barron, Sr. Executive Assistant

Signed by me in Open Session, upon approval of the Council, on July 13, 2020.

M. Lorena Gonzalez, Council President of the City Council

Monica Martinez Simmons, City Clerk

Page 4

11



\
0

SEATTLE CITY COUNCIL

Legislation Text

600 Fourth Ave. 2nd Floor
Seattle, WA 98104

File #: Min 289, Version: 1

July 6, 2020

SEATTLE CITY COUNCIL

Page 1 of 1

Printed on 7/10/2020

powered by Legistar™

12


http://www.legistar.com/

SEATTLE CITY COUNCIL

600 Fourth Ave. 2nd Floor
Seattle, WA 98104

i

Journal of the Proceedings of the Seattle City Council

Monday, July 6, 2020
2:00 PM

Remote Meeting. Call listen line at 206-684-8566 or access Seattle
Channel online.

City Council

M. Lorena Gonzalez, President
Lisa Herbold, Member
Debora Juarez, Member
Andrew J. Lewis, Member
Tammy J. Morales, Member
Teresa Mosqueda, Member
Alex Pedersen, Member
Kshama Sawant, Member
Dan Strauss, Member
Chair Info:206-684-8809; Lorena.Gonzalez@seattle.gov

13


mailto: Lorena.Gonzalez@seattle.gov
mailto: Lorena.Gonzalez@seattle.gov
mailto: Lorena.Gonzalez@seattle.gov
mailto: Lorena.Gonzalez@seattle.gov
mailto: Lorena.Gonzalez@seattle.gov
mailto: Lorena.Gonzalez@seattle.gov
mailto: Lorena.Gonzalez@seattle.gov

City Council Meeting Minutes July 6, 2020

In-person attendance is currently prohibited per Washington State Governor's
Proclamation No. 20-28, et seq., through July 7, 2020. Meeting participation is limited to
access by telephone conference line and Seattle Channel online.

A. CALL TO ORDER

The City Council of The City of Seattle met remotely pursuant to
Washington State Governor’s Proclamation 20-28.6 and guidance
provided by the Attorney General’s Office, on July 6, 2020, pursuant to the
provisions of the City Charter. The meeting was called to order at 2:00
p.m., with Council President Gonzalez presiding.

B. ROLL CALL
The following Councilmembers were present and participating
electronically:

Present: 8 - Gonzalez , Herbold, Juarez, Morales, Mosqueda, Pedersen,
Sawant, Strauss

Late Arrival: 1 - Lewis

By unanimous consent, the Council Rules were suspended to allow
Councilmembers to participate and vote at City Council and Committee
meetings by electronic means through July 10, 2020.

C. PRESENTATIONS

There were none.

Councilmember Lewis joined the meeting at 2:02 p.m.

D. APPROVAL OF THE JOURNAL

There were no Minutes presented for approval.

E. ADOPTION OF INTRODUCTION AND REFERRAL CALENDAR

Page 1
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City Council Meeting Minutes

July 6, 2020

IRC 262 July 6, 2020

Motion was made, duly seconded and carried, to adopt the

proposed Introduction and Referral Calendar (IRC) by the
following vote:

In Favor: 9 - Gonzalez , Herbold, Juarez, Lewis, Morales, Mosqueda,
Pedersen, Sawant, Strauss

Opposed: None
F. APPROVAL OF THE AGENDA

Motion was made, duly seconded and carried, to adopt the proposed
Agenda.

Page 2
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Meeting Minutes July 6, 2020

G. PUBLIC COMMENT

Daniel Kavanaugh addressed the Council regarding Agenda item 3,
Council Bill 119810.

Sean Butterfield addressed the Council regarding Agenda item 3, Council
Bill 119810.

Gabe Pelly addressed the Council regarding Agenda item 3, Council Bill
119810.

Jazzlyn Huerta addressed the Council regarding a non-Agenda item.

Eva Metz addressed the Council regarding Agenda item 3, Council Bill
119810.

Logan Swan addressed the Council regarding Agenda item 3, Council Bill
119810.

Daniel Swanson addressed the Council regarding Agenda item 3, Council
Bill 119810.

Emily McArthur addressed the Council regarding Agenda item 3, Council
Bill 119810.

Matthew Hinea addressed the Council regarding Agenda item 3, Council
Bill 119810.

Paige Spicer addressed the Council regarding Agenda item 3, Council Bill
119810.

Alycia Lewis addressed the Council regarding Agenda item 3, Council Bill
119810.

Josh Castle addressed the Council regarding Agenda item 3, Council Bill
119810.

Joseph Sugrue addressed the Council regarding Agenda item 3, Council
Bill 119810.

Hannah Swoboda addressed the Council regarding Agenda item 3,
Council Bill 119810.

Ellen Anderson addressed the Council regarding Agenda item 3, Council
Bill 119810.

Page 3
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City Council

Meeting Minutes July 6, 2020

Lucas Vargas addressed the Council regarding Agenda item 3, Council
Bill 119810.

Maya Garfinkel addressed the Council regarding Agenda item 3, Council
Bill 119810.

Karen Taylor addressed the Council regarding Agenda item 3, Council Bill
119810.

Rosie Daniels addressed the Council regarding Agenda item 3, Council
Bill 119810.

Jessica Scalzo addressed the Council regarding Agenda item 3, Council
Bill 119810.

By unanimous consent, the Council Rules were suspended to extend the
Public Comment period for an additional 40 minutes.

Isabelle Kerner addressed the Council regarding a non-Agenda item.
Kyra Meko addressed the Council regarding a non-Agenda item.

Uma Raghavan addressed the Council regarding Agenda item 3, Council
Bill 119810.

Sandy Nelson addressed the Council regarding Agenda item 3, Council
Bill 119810.

David Lichter addressed the Council regarding Agenda item 3, Council Bill
119810.

Alice Lockhart addressed the Council regarding Agenda item 3, Council
Bill 119810.

S. Charusheela addressed the Council regarding Agenda item 3, Council
Bill 119810.

Brendan McGovern addressed the Council regarding Agenda item 3,
Council Bill 119810.

Beatriz Lacombe addressed the Council regarding Agenda item 3, Council
Bill 119810.
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City Council

Meeting Minutes July 6, 2020

Sujata Ramni addressed the Council regarding Agenda item 3, Council
Bill 119810.

Angelie Arie addressed the Council regarding Agenda item 3, Council Bill
119810.

Timothy Dellit addressed the Council regarding Agenda item 3, Council Bill
119810.

Howard Gale addressed the Council regarding a non-Agenda item.

Theresa Hohman addressed the Council regarding Agenda item 3, Council
Bill 119810.

Rober Gale addressed the Council regarding a non-Agenda item.

Daniel Wang addressed the Council regarding Agenda item 3, Council Bill
119810.

Donniel Sims addressed the Council regarding Agenda item 3, Council Bill
119810.

Kevin Vitz-Wong addressed the Council regarding Agenda item 3, Council
Bill 119810.

Erich Ackermann addressed the Council regarding Agenda item 3, Council
Bill 119810.

Lisa Smith addressed the Council regarding Agenda item 3, Council Bill
119810.

Josie Emme addressed the Council regarding Agenda item 3, Council Bill
119810.

Indu Nair addressed the Council regarding Agenda item 3, Council Bill
119810.

Matthew Smith addressed the Council regarding Agenda item 3, Council
Bill 119810.

Gabriel Mahan addressed the Council regarding Agenda item 3, Council
Bill 119810.

Walker Thomas addressed the Council regarding Agenda item 3, Council
Bill 119810.
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City Council

Meeting Minutes July 6, 2020

Dick Schwartz addressed the Council regarding Agenda item 3, Council
Bill 119810.

Daniel Heppner addressed the Council regarding Agenda item 3, Council
Bill 119810.

Brent Bartlett addressed the Council regarding Agenda item 3, Council Bill
119810.

Thomas Meeks addressed the Council regarding Agenda item 3, Council
Bill 119810.

Kristina Nielander addressed the Council regarding Agenda item 3,
Council Bill 119810.

Ana Bonilla addressed the Council regarding Agenda item 3, Council Bill
119810.

Liz Agi addressed the Council regarding Agenda item 3, Council Bill
119810.

Khan Hasan addressed the Council regarding Agenda item 3, Council Bill
119810.

Henry Dietz addressed the Council regarding Agenda item 3, Council Bill
119810.

Jacob Vail addressed the Council regarding Agenda item 3, Council Bill
119810.

Jordan Quinn addressed the Council regarding Agenda item 3, Council Bill
119810.

Alexandra Gobeille addressed the Council regarding Agenda item 3,
Council Bill 119810.

Melinda Gonzales addressed the Council regarding a non-Agenda item.

Aidan Carroll addressed the Council regarding Agenda item 3, Council Bill
119810.

Barbara Phinney addressed the Council regarding Agenda item 3, Council
Bill 119810.
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City Council Meeting Minutes July 6, 2020

Jack Francis addressed the Council regarding Agenda item 3, Council Bill
119810.

Charles Paul addressed the Council regarding Agenda item 3, Council Bill
119810.

Marlo Maighx addressed the Council regarding Agenda item 3, Council Bill
119810.

Tim Eyman addressed the Council regarding Agenda item 3, Council Bill
119810.
H. PAYMENT OF BILLS

CB 119817 AN ORDINANCE appropriating money to pay certain audited
claims for the week of June 22, 2020 through June 26, 2020 and
ordering the payment thereof.

Motion was made and duly seconded to pass Council Bill 119817.

The Motion carried, the Council Bill (CB) was passed by the
following vote, and the President signed the Bill:

In Favor: 9 - Gonzalez , Herbold, Juarez, Lewis, Morales, Mosqueda,
Pedersen, Sawant, Strauss

Opposed: None
I. COMMITTEE REPORTS

CITY COUNCIL:

1. CB 119814 AN ORDINANCE relating to funding for housing and community
development programs; adopting a substantial amendment to
The City of Seattle 2019 Annual Action Plan Amendment to the
2018-2022 Consolidated Plan for Housing and Community
Development and authorizing its submission to the United States
Department of Housing and Urban Development; authorizing
acceptance of grant funds from that department for programs
and activities included in the Annual Action Plan; and ratifying
and confirming certain prior acts; all by a 3/4 vote of the City
Council.

Motion was made and duly seconded to pass Council Bill 119814.

The Motion carried, the Council Bill (CB) was passed by the
following vote, and the President signed the Bill:
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City Council

In Favor:

Opposed:

Meeting Minutes July 6, 2020
9 - Gonzalez , Herbold, Juarez, Lewis, Morales, Mosqueda,
Pedersen, Sawant, Strauss
None

SELECT BUDGET COMMITTEE:

2,

CB 119816

In Favor:

Opposed:

AN ORDINANCE related to the City’s response to the 2020
COVID-19 crisis; amending Ordinance 126000, which adopted the
2020 Budget; accepting funding from non-City sources; changing
appropriations to various departments and budget control levels,
and from various funds in the Budget; declaring an emergency;
and establishing an immediate effective date; all by a 3/4 vote of
the City Council.

The Committee recommends that City Council pass as amended
the Council Bill (CB).

In Favor: 8 - Mosqueda, Herbold, Gonzalez , Juarez, Lewis,
Morales, Pedersen, Strauss

Opposed: None

Absent(NV): 1 - Sawant

The Council Bill (CB) was passed by the following vote, and the
President signed the Bill:

9 - Gonzalez , Herbold, Juarez, Lewis, Morales, Mosqueda,
Pedersen, Sawant, Strauss

None
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City Council

Meeting Minutes July 6, 2020

3. CB 119810 AN ORDINANCE relating to taxation; imposing a payroll expense

tax on persons engaging in business in Seattle; adding a new
Chapter 5.38 to the Seattle Municipal Code; and amending
Sections 5.30.010, 5.30.060, 5.55.010, 5.55.040, 5.55.060, 5.55.150,
5.55.165, 5.55.220, 5.55.230, and 6.208.020 of the Seattle Municipal
Code.

The Committee recommends that City Council pass as amended
the Council Bill (CB) with a Divided Report.

In Favor: 7 - Mosqueda, Herbold, Gonzalez , Lewis, Morales,
Sawant, Strauss

Opposed: 2 - Juarez, Pedersen

ACTION 1:

Motion was made by Councilmember Mosqueda and duly seconded, to
amend Council Bill 119110, as shown in Attachment 1 to the Minutes.

The Motion carried by the following vote:

In Favor: 5 - Juarez, Lewis, Mosqueda, Pedersen, Strauss
Opposed: 4 - Gonzalez, Herbold, Morales, Sawant

ACTION 2:

Motion was made and duly seconded to suspend Council Rule 111.A.8,

relating to amendments presented to the City Council at least two hours

before the meeting, to allow consideration of an amendment to Council Bill

119810.

The Motion carried by the following vote:

In Favor: 8 - Gonzalez, Herbold, Juarez, Lewis, Morales, Mosqueda,
Pedersen, Strauss

Opposed: 1 - Sawant

ACTION 3:

Motion was made by Councilmember Lewis, duly seconded and carried, to
amend Council Bill 119810, as shown in Attachment 2 to the Minutes.

The Motion carried by the following vote:

In Favor: 5 - Juarez, Lewis, Mosqueda, Pedersen, Strauss
Opposed: 4 - Gonzalez, Herbold, Morales, Sawant

Page 9
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ACTION 4:

Motion was made and duly seconded to pass Council Bill 119810 as
amended.

The Motion carried, the Council Bill (CB) was passed as amended
by the following vote, and the President signed the Bill:

In Favor: 7 - Gonzalez , Herbold, Lewis, Morales, Mosqueda, Sawant, Strauss

Opposed: 2 - Juarez, Pedersen

4. CB 119811 AN ORDINANCE establishing a spending plan for proposed use of
the proceeds generated from the payroll expense tax authorized
by the ordinance introduced as Council Bill 119810 establishing
an oversight committee; and adding a new Section 3.35.100 to
the Seattle Municipal Code.

The Committee recommends that City Council pass as amended
the Council Bill (CB).

In Favor: 8 - Mosqueda, Herbold, Gonzalez , Juarez, Lewis,
Morales, Sawant, Strauss

Opposed: None

Abstain: 1 - Pedersen

The Council Bill (CB) was passed by the following vote, and the
President signed the Bill:

In Favor: 8 - Gonzalez , Herbold, Juarez, Lewis, Morales, Mosqueda, Sawant,
Strauss

Opposed: 1- Pedersen
J. ADOPTION OF OTHER RESOLUTIONS

There were none.

K. OTHER BUSINESS

There was none.

L. ADJOURNMENT

There being no further business to come before the Council, the meeting
was adjourned at 5:05 p.m.

Page 10
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City Council Meeting Minutes

July 6, 2020

Jodee Schwinn, Deputy City Clerk

Signed by me in Open Session, upon approval of the Council, on July 13, 2020.

M. Lorena Gonzalez, Council President of the City Council

Monica Martinez Simmons, City Clerk

Att 1 - Action 1 of CB 119810
Att 2 - Action 3 of CB 119810
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Record No.

SEATTLE CITY COUNCIL

Introduction and Referral Calendar

List of proposed Council Bills (CB), Resolutions (Res), Appointments
(Appt) and Clerk Files (CF) to be introduced and referred to a City

Council committee

Title

July 13, 2020

Committee Referral

By: Pedersen
1. CB 119828

By: Lewis
2. CB 119829

By: Mosqueda
3. CB 119830

By: Strauss
4. CB 119832

AN ORDINANCE relating to Seattle Public Utilities;
authorizing the General Manager/CEO of Seattle Public
Utilities or designee to acquire by negotiation or eminent
domain (condemnation) four separate parcels of land and all
other necessary property rights owned by JSO Legacy
Properties, LLC; John S. Roach as his separate property,
and BNSF Railway Company, all located within Blocks 25
and 26 and vacated Court Street of the recorded plat of
South Seattle, for water operations general purposes, and
to execute, accept, and record deeds and conveyance
documents and agreements deemed by the General
Manager/CEO to be necessary to this transaction on behalf
of the City; placing the conveyed real properties under the
jurisdiction of Seattle Public Utilities; authorizing payment
of all other costs associated with the acquisition; and
ratifying and confirming certain prior acts.

AN  ORDINANCE relating to commercial tenancies;
temporarily prohibiting the enforcement of personal liability
provisions in commercial leases or other rental agreements;
declaring an emergency; and establishing an immediate
effective date; all by a 3/4 vote of the City Council.

AN ORDINANCE appropriating money to pay certain
audited claims for the week of June 29, 2020 through July 3,
2020 and ordering the payment thereof.

AN ORDINANCE relating to floodplains; adopting interim
regulations  consistent with the Federal Emergency
Management Agency (FEMA) regulations; adopting updated
National Flood Insurance Rate Maps to allow individuals to
continue to obtain flood insurance through FEMA’s Flood
Insurance Program; and amending Chapter 25.06 and
Section 25.09.030 of the Seattle Municipal Code.

City Council

City Council

City Council

City Council

City of Seattle
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By: Strauss

5. CB 119831
By: Mosqueda
6. Res 31957

By: Pedersen

AN ORDINANCE relating to land use and zoning; modifying
use and development standards to remove regulatory
impediments and allow the siting of child care centers
throughout the city; and amending Sections 23.42.050,
23.44.006, 23.44.022, 23.45.510, 23.45.570, 23.47A.004,
23.47A.013, 23.48.005, 23.48.605, 23.48.620, 23.48.720,
23.48.732, 23.49.011, 23.50.028, and 23.84A.018 of the
Seattle Municipal Code.

A RESOLUTION establishing spending details by year and
program area for the spending plan adopted by the
ordinance  introduced as Council Bill 119811 that
established the authorized uses of the proceeds generated
from the payroll expense tax authorized by the ordinance
introduced as Council Bill 119810.

Land Use and
Neighborhoods
Committee

Select Budget
Committee

7. CB 119833 AN ORDINANCE relating to a sales and use tax; providing Select Committee
for the submission to qualified electors of the City at an on Seattle
election to be held on November 3, 2020, a proposition to Transportation
collect a sales and use tax to fund transit and related Benefit District
transportation programs in Seattle. Funding

City of Seattle Page 2 Last Revised 7/10/2020
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File #: CB 119830, Version: 1

CITY OF SEATTLE

ORDINANCE

COUNCIL BILL

AN ORDINANCE appropriating money to pay certain audited claims for the week of June 29, 2020 through

July 3, 2020 and ordering the payment thereof.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Payment of the sum of $15,528,860.00 on PeopleSoft 9.2 mechanical warrants numbered
4100352781- 4100354569 plus manual or cancellation issues for claims, E-Payables of $79,379.60 on
PeopleSoft 9.2 9100006627- 9100006681 and Electronic Financial Transactions (EFT) in the amount of
$52,601,627.87 are presented for ratification by the City Council per RCW 42.24.180.

Section 2. Any act consistent with the authority of this ordinance taken prior to its effective date is

hereby ratified and confirmed.

Section 3. This ordinance shall take effect and be in force 30 days after its approval by the Mayor, but if
not approved and returned by the Mayor within ten days after presentation, it shall take effect as provided by
Seattle Municipal Code Section 1.04.020.

Passed by the City Council the 13th day of July 2020 and signed by me in open session in

authentication of its passage this 13th day of July 2020.

President of the City Council
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Approved by me this

Filed by me this

(Seal)

day of , 2020.

Jenny A. Durkan, Mayor

day of , 2020.

Monica Martinez Simmons, City Clerk
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Legislation Text

File #: CB 119826, Version: 1

CITY OF SEATTLE

ORDINANCE

COUNCIL BILL

AN ORDINANCE relating to grant funds from non-City sources; authorizing the Director of the Seattle
Department of Transportation to accept specified grants and execute related agreements for and on
behalf of the City; amending Ordinance 126000, which adopted the 2020 Budget, including the 2020-
2025 Capital Improvement Program (CIP); changing appropriations for the Seattle Department of
Transportation; revising allocations and spending plans for certain projects in the 2020-2025 CIP; and
ratifying and confirming certain prior acts.

WHEREAS, since adoption of the 2020 Budget, including the 2020-2025 CIP, the Puget Sound Regional
Council (PSRC) has awarded federal Surface Transportation (STP) funds to the City of Seattle from its
contingency list of previously ranked awards; and

WHEREAS, these grant funds require execution of agreements contingent on acceptance of the grants by July
15,2020; and

WHEREAS, spending of these grant funds will begin early in the third quarter of 2020, requiring immediate
budget authority; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Director of the Seattle Department of Transportation is authorized to accept the
following non-City funding from the grantor listed below, and to execute, deliver, and perform agreements for
the purposes described below. The funds, when received, shall be deposited in the receiving fund identified

below to support, or as reimbursement for, the corresponding appropriations set forth in Section 2 and Section 3

of this ordinance.

Item IFund Grantor IPurpose Amount

SEATTLE CITY COUNCIL Page 1 of 3 Printed on 7/10/2020
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1.1 Transportation  [Puget Sound West Seattle Bridge  [$2,000,000
Fund (13000) Regional Council |Replacement Study
PSRC) - Surface
Transportation
Program (STP)
1.2 Transportation  |Puget Sound One Center City $1,500,000
Fund (13000) Regional Council [Implementation
PSRC) - Surface
[Transportation
Program (STP)
Total |$3,500,000

Section 2. Contingent upon the execution of grant or other funding agreements and receipt of the grant
funds authorized in Section 1 of this ordinance, appropriations for the following items in the 2020 Budget are

increased from the funds shown, as follows:

Item Fund Department Budget Summary Level Amount
2.1 Transportation Fund  [Seattle Mobility-Operations (BO-TR- $1,500,000
(13000) Department of 17003)
Transportation
Total $1,500,000

Section 3. Contingent upon the execution of grant or other funding agreements and receipt of the grant
funds authorized in Section 1 of this ordinance, appropriations in the 2020 Budget and project allocations in the

2020-2025 Adopted Capital Improvement Program for the following items are increased as follows:

Item Fund Budget Additional |Project Name 2020 CIP
Summary Budget Allocation (in
Level Appropriatio $000s)
n
3.1 Transportation  [Major $2,000,000 |Bridge (($45:833))
Fund (13000) Maintenance/Re Rehabilitation and [$17,833
placement (BC- Replacement (MC
TR-19001) -TR-C045)
Net Change $2,000,000 $2,000
31
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Section 4. Any act consistent with the authority of this ordinance taken after its passage and prior to its

effective date is ratified and confirmed.

Section 5. This ordinance shall take effect and be in force 30 days after its approval by the Mayor, but if
not approved and returned by the Mayor within ten days after presentation, it shall take effect as provided by

Seattle Municipal Code Section 1.04.020.

Passed by the City Council the day of , 2020, and signed by me in open session in
authentication of its passage this day of , 2020.
President of the City Council
Approved by me this day of , 2020.

Jenny A. Durkan, Mayor

Filed by me this day of , 2020.

Monica Martinez Simmons, City Clerk

(Seal)
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Bill LaBorde
SDOT Q2 2020 Grant Acceptance SUM

D1b
SUMMARY and FISCAL NOTE*
Department: Dept. Contact/Phone: CBO Contact/Phone:
Seattle Department of Bill LaBorde/206.484.8662 Aaron Blumenthal/206.233.2656

Transportation

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including
amendments may not be fully described.

| 1. BILL SUMMARY |

Legislation Title: AN ORDINANCE relating to grant funds from non-City sources;
authorizing the Director of the Seattle Department of Transportation to accept specified
grants and execute related agreements for and on behalf of the City; amending Ordinance
126000, which adopted the 2020 Budget, including the 2020-2025 Capital Improvement
Program (CIP); changing appropriations for the Seattle Department of Transportation;
revising allocations and spending plans for certain projects in the 2020-2025 CIP; and
ratifying and confirming certain prior acts.

Summary and background of the Legislation:

On May 28, 2020 the Puget Sound Regional Council (PSRC) Executive Board voted to
approve a $3,500,000 award of Federal Surface Transportation Program (STP) funding for
SDOT’s One Center City Implementation project. By motion of Mayor Durkan and Council
President Gonzalez, the Executive Board agreed to allow the City to divert $2,000,000 of the
award to studies related to replacement of the West Seattle Bridge. This ordinance accepts
these grants and enables SDOT to execute agreements with the funding agencies. The
ordinance will also appropriate budget authority that is tied to the grant agreements.

This legislation directs the PSRC grant funding towards two SDOT projects:

e West Seattle Bridge Replacement Study - $2,000,000 (Local match - $270,000)
This funding will be used to initiate a Type, Size, and Location Study for the eventual
replacement of the West Seattle Bridge.

e One Center City Implementation - $1,500,000 (Local match - $202,500)
This funding will support Transportation Demand Management elements of the One
Center City plan. This funding will be used to focus on managing trips between
downtown Seattle and West Seattle during the closure of the West Seattle Bridge.

SDOT anticipates completing the grant funded elements of these projects in 2022. For
added context, as of June 8, 2020, SDOT has spent $1,700,000 on the West Seattle High
Bridge since the identification of structural issues with the bridge.

SDOT will include a new CIP Project page for the West Seattle Bridge as part of the
upcoming 2021-2022 Proposed Budget.

| 2. CAPITAL IMPROVEMENT PROGRAM |

Does this legislation create, fund, or amend a CIP Project? X Yes No

Template last revised: December 2, 2019.
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Total Project Cost

Replacement

Project Name: |Project 1.D.: |Project Location: |Start Date: |End Date: | Through 2024:
Bridge MC-TR- SODO and West
;]eglabl litation |C045 Seattle N/A

| 3. SUMMARY OF FINANCIAL IMPLICATIONS

Does this legislation amend the Adopted Budget?

_X__Yes No

General Fund $ Other $
Appropriation change ($): 2020 2021 2020 2021
$3,500,000
Revenue to General Fund Revenue to Other Funds
Estimated revenue change ($): 2020 2021 2020 2021
$3,500,000

Positions affected:

No. of Positions

Total FTE Change

2020

2021

2020

2021

Does the legislation have other financial impacts to the City of Seattle that are not
reflected in the above, including direct or indirect, short-term or long-term costs?

No.

Is there financial cost or other impacts of not implementing the legislation?

The City would lose the ability to use the grant funding to leverage local funding to
implement important transportation improvements related to ultimate replacement of the
West Seattle Bridge and one of the final One Center City projects.

| 3.a. Appropriations

X__ This legislation adds, changes, or deletes appropriations.

Fund Name and Dept Budget Control 2020 2021 Estimated
Number Level Name/#* Appropriation Appropriation
Change Change
Transportation Fund | SDOT Mobility-Capital | $2,000,000 $0
(13000) (BC-TR-
19001)
Transportation Fund | SDOT Mobility- $1,500,000 $0
(13000) Operations (BO-
TR-17003)
TOTAL $3,500,000

Template last revised: December 2, 2019.

34



Bill LaBorde
SDOT Q2 2020 Grant Acceptance SUM
D1b

*See budget book to obtain the appropriate Budget Control Level for your department.

Is this change one-time or ongoing?
One-time.

| 3.b. Revenues/Reimbursements

X This legislation adds, changes, or deletes revenues or reimbursements.

Anticipated Revenue/Reimbursement Resulting from this Legislation:

Fund Name and Dept Revenue Source 2020 2021 Estimated
Number Revenue Revenue
Transportation SDOT PSRC — STP funds $3,500,000
Fund (13000)

TOTAL $3,500,000

Is this change one-time or ongoing?
One-time.

| 3.c. Positions

This legislation adds, changes, or deletes positions.

| 4. OTHER IMPLICATIONS

a. Does this legislation affect any departments besides the originating department?
No

b. Isa public hearing required for this legislation?
No.

c. Does this legislation require landlords or sellers of real property to provide information
regarding the property to a buyer or tenant?
No.

d. Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times
required for this legislation?
No.

e. Does this legislation affect a piece of property?
No.

f. Please describe any perceived implication for the principles of the Race and Social
Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged
communities? What is the Language Access plan for any communications to the
public?

N/A

Template last revised: December 2, 2019.
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g. If this legislation includes a new initiative or a major programmatic expansion: What
are the specific long-term and measurable goal(s) of the program? How will this

legislation help achieve the program’s desired goal(s).
N/A

List attachments/exhibits below:

Template last revised: December 2, 2019.
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QL‘ CENTRAL STAFF

July 7, 2020
MEMORANDUM
To: Seattle City Council
From: Calvin Chow, Analyst
Subject: CB 119826 - PSRC Grant Acceptance Legislation

On July 13, 2020, the City Council will discuss and may act on CB 119826. This legislation would
authorize the Seattle Department of Transportation (SDOT) to accept a $3.5 million grant from
the Puget Sound Regional Council (PSRC) and would provide appropriation authority to spend
these funds.

The PSRC Executive Board has agreed to allow the City to use $2 million of the grant award to
conduct a Type, Size, and Location Study for the eventual replacement of the West Seattle
Bridge. This study will allow SDOT to explore replacement concepts, such as rebuilding the
bridge or pursing a shallow immersed tunnel. This conceptual analysis would lead to future
environmental review of alternatives and development of cost estimates.

The remaining $1.5 million of the grant award will be used to support One Center City
Transportation Demand Management programs. SDOT intends to use these funds to respond
to the West Seattle Bridge closure and focus these programs on providing alternatives to single-
occupancy vehicle trips between West Seattle and Downtown. The PSRC funding would
provide for program incentives, marketing, user survey assessments, and staff time.

The PSRC grant must be accepted by July 15, 2020. Section 4 of this legislation includes a ratify
and confirm clause to allow SDOT to accept the PSRC funds by the grant deadline. Central Staff
recommends approval of this legislation.

cc: Kirstan Arestad, Executive Director
Dan Eder, Deputy Director

Page 1of1
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CITY OF SEATTLE

ORDINANCE

COUNCIL BILL

AN ORDINANCE relating to the Seattle Monorail, authorizing the Director of the Seattle Center Department
to execute a second amendment to the easement agreement with Westlake Center, LLC previously
authorized by Ordinance 113272; providing additional easement area for improvement and expansion of
the Monorail station platform; granting rights to install and maintain ticket kiosks and commercial and
informational signage; and ratifying and confirming certain prior acts.

WHEREAS, Ordinance 113272 authorized execution of the 1987 Monorail Operating and Easement Agreement
(“Original Easement”) by and between Westlake Center Associates Limited Partnership and The City of
Seattle; and

WHEREAS, Westlake Center, LLC is the current owner of the Westlake Center as the successor to Westlake
Center Associates Limited Partnership; and

WHEREAS, in September 2014, the parties executed the First Addendum to the Original Easement for the
purpose of relocating certain non-exclusive accessways to the monorail platform; and

WHEREAS, Ordinance 125942 approved a letter of agreement between Seattle Monorail Services, LLC and
the Seattle Center Department, authorizing the Seattle Center Director to negotiate and execute an
amendment to the Monorail Concession Agreement previously authorized by Ordinance 124674; and

WHEREAS, the letter of agreement included, among other terms, the terms and conditions related to
implementation of One Regional Card for All (ORCA) smartcard as a form of fare payment on the
Monorail System, conditioned upon the concessionaire making privately funded improvements to the

Westlake Station; and

WHEREAS, the Seattle Center Director executed the Amended and Restated Monorail System Concession
38
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File #: CB 119815, Version: 1

Agreement by and between Seattle Monorail Services, LLC and The City of Seattle as authorized by

Ordinance 125942; and
WHEREAS, the amended concession agreement contemplates certain improvements to the Monorail System

stations to improve Monorail platform capacity, accessibility, signage, and connections to other transit

systems; and
WHEREAS, implementation of such improvements requires amendment of the Monorail Operating and

Easement Agreement; and
WHEREAS, Seattle Center and Westlake Center, LLC mutually desire to amend the Monorail Operating and

Easement Agreement by and between Westlake Center, LLC and The City of Seattle to allow for

easements and improvements to the Westlake Monorail Station; NOW, THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. As requested by the Director of the Seattle Center (“Director”’) and recommended by the
Mayor, the Director is authorized to execute for and on behalf of The City of Seattle, an addendum to the
original Monorail Operating and Easement Agreement previously authorized by Ordinance 113272 and
attached hereto as Attachment 1. The addendum shall be substantially in the form of the Second Addendum and
Amendment to the Monorail Operating and Easement Agreement by and between Westlake Center, LLC and
The City of Seattle, attached hereto as Attachment 2.

Section 2. Any act consistent with the authority of this ordinance taken after its passage and prior to its
effective date is ratified and confirmed.

Section 3. This ordinance shall take effect and be in force 30 days after its approval by the Mayor, but if
not approved and returned by the Mayor within ten days after presentation, it shall take effect as provided by

Seattle Municipal Code Section 1.04.020.

Passed by the City Council the day of , 2020, and signed by
me in open session in authentication of its passage this day of , 2020. 39
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President of the City Council

Approved by me this day of , 2020.

Jenny A. Durkan, Mayor

Filed by me this day of , 2020.

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:
Attachment 1 - Monorail Operating and Easement Agreement
Attachment 2 - Second Addendum and Amendment to Monorail Operating and Easement Agreement by and

between Westlake Center, LLC and The City of Seattle
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Att 1 - Monorail Operating and Easement Agreement
\%!

Attachment 1

Monorail Operating and Easement Agreement

Attachment 1 includes:
1. September 18, 2014 First Addendum to Monorail Operating and Easement
Agreement
2. January 28, 1988 Amendment to the Monorail Operating and Easement
Agreement Scope of Work, exhibits to the Amendment are available from the

Seattle City Clerk’s Office as part of Comptroller File 296229 (p. 68-315)

3. February 13, 1987 Monorail System Operating and Easement Agreement
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Att 1 - Monorail Operating and Easement Agreement

V1

AFTER RECORDING MAIL TO:

FIRST ADDENDUM TO MONORAIL
OPERATING AND EASEMENT AGREEMENT

This First Addendum to Monorail Operating and Easement Agreement (“First Addendum”) is

made as of the [E> day of W , 2014 to that certain Monorail Operating and

Easement Agreement (“Monorail Agreement”) by and among Westlake Center, LLC, a Delaware limited

liability company (“Westlake Center”) (successor-by-conversion to Westlake Center Associates Limited
Partnership (“Associates™)) and the City of Seattle (“City”) entered into on February 12, 1987 and

recorded on February 17, 1987 as Document No. 8702170365 in the King County Recorder’s Office. All

capitalized terms not defined herein shall have the meanings ascribed to them in the Monorail Agreement.

RECITALS

A. By virtue of a corporate entity restructuring, Associates converted itself from a limited

partnership to a limited liability company (i.e., Westlake Center), with no change in beneficial ownership.

B. Westlake Center has requested, and City has agreed to, a relocation of certain easements
granted by Westlake Center to the City under Section 8 of the Monorail Agreement in locations depicted
on the first and second pages of Exhibit D of the Monorail Agreement to provide more direct commuter

access to the Property and to accommodate renovation of Westlake Center’s retail space.

C. Westlake Center and City now desire to amend Exhibit D to the Monorail Agreement to

reflect the relocation of said easements.
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Att 1 - Monorail Operating and Easement Agreement
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NOW, THEREFORE, the parties agree as follows:

1. Amendment to Exhibit D. The first page of Exhibit D to the Monorail Agreement is
hereby deleted and fully replaced with Exhibit A attached hereto and collectively designated as Page 1 of
Exhibit D.

2. Ratification.  Except as provided herein, all of the terms, covenants and conditions of
the Monorail Agreement are hereby continued, approved and ratified, and, as hereby amended, shall
continue in full force and effect and shall be binding upon and shall inure to the benefit of the parties
hereto and their respective successors and assigns.

3. Counterparts. This First Addendum may be executed and delivered in any number of

counterparts, each of which shall constitute an original.

[Remainder of page intentionally left blank; signature page to follow]
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\!

IN WITNESS WHEREOF, Associates and City have caused this First Addendum to be executed

as of the date and year first written above.

ASSOCIATES:

Westlake Center, LLC,
a Delaware limited liability company

gy (=

Name: Andrew P. Massmann

Title: Authorized Signatory

CITY:

The City of Seattle

v A

(signature)

Name: Robert Nellams
Title: Director of the Seattle Center
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V1

Andrew P. Massmans

STATE OF ILLINOIS )
) SS.

COUNTY OF COOK. )
I certify that I know or have satisfactory evidence that
appeared before me and signed this instrument, on oath stated that he/she was authorized to execute the
instrument and acknowledged it as the Authorized Signatory of WESTLAKE CENTER, LLC, a Delaware

limited liability company, to be the free and voluntary act of such party for the uses and purposes

mentioned in the instrument.
o
Dated this Zmday of nglLfm ber 2014
wttrl R [fmpman
Public iff and for the State of Washingter [|[|n0IS

N
Residing at _ (* 1)\’ 0‘@0 J b
2/25]17

"OFFICIAL SEAL"
JENNIFER R ANFINSON
NOTARY PUBLIC, STATE OF ILLINOIS $
¢ MY COMMISSION EXPIRES 2/25/2017 § My appointment expires:

STATE OF WASHINGSTON )
) SS.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that Robert Nellams appeared before me and
signed this instrument, on oath stated that he was authorized to execute the instrument and acknowledged

it as the Director of the Seattle Center Department of THE CITY OF SEATTLE, a municipal corporation,
act of such party for the uses and purposes mentioned in the instrument.

&‘ﬂ’t ,2014
' D DU bofe

to be the free and voluntzz
Dated this Ig day of
Notary Public in and for the State of Washington
72515

Residing at
My appointment expires:

AN
\\\\\\\ wo
O,
Og
J

S
>
= .
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WESTLAKE CENTER TRANSIT STATION ACCESS EASEMENT
LEGAL DESCRIPTION

THAT PORTION OF LOTS 1, 11, AND 12 (INCLUDING THE PORTIONS THEREOF LYING WITHIN
VACATED WESTLAKE AVENUE AS VACATED BY CITY OF SEATTLE ORDINANCE NUMBER 113078,
AND VACATED ALLEY AS VACATED BY CITY OF SEATTLE ORDINANCE NUMBER 113078), BLOCK 1,
ADDITION TO THE TOWN OF SEATTLE AS LAID OFF BY THE HEIRS OF SARAH A, BELL, DECEASED
(COMMONLY KNOWN AS HEIRS OF SARAH A. BELL'S ADDITION TO THE TOWN OF SEATTLE),
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 1 OF PLATS, PAGE 103, IN KING
COUNTY, WASHINGTON, SITUATE IN THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 31, TOWNSHIP 25 NORTH, RANGE 4 EAST, W.M., DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500
OF THE CITY OF SEATTLE;

THENCE SOUTH 59°18'59" WEST 113.18 FEET;

THENCE NORTH 30°32'51” WEST 4.39 FEET TO POINT OF BEGINNING ‘ONE’;

THENCE NORTH 30°32'51” WEST 17.91 FEET TO A POINT HEREINAFTER REFERED TO AS POINT ‘A’;
THENCE SOUTH 59°27°09" WEST 6.19 FEET;

THENCE NORTH 30°32'51" WEST 14.89 FEET;

THENCE SOUTH 86°13’44” WEST 13.35 FEET;

THENCE SOUTH 23°45'54" WEST 20.55 FEET;

THENCE SOUTH 59°32°18” WEST 22.94 FEET;

THENCE SOUTH 30°27°42" EAST 9.79 FEET;

THENCE NORTH 59°32'18" EAST 7.72 FEET;

THENCE SOUTH 30°27'42" EAST 14.68 FEET;

THENCE SOUTH 58°30°18"” WEST 1.46 FEET;

THENCE NORTH 30°27°42" WEST 3.29 FEET;

THENCE SOUTH 58°30'18” WEST 5.50 FEET;

THENCE SOUTH 30°27°42" EAST 7.00 FEET;

THENCE NORTH58°30'18" EAST 6.96 FEET;

THENCE SOUTH 30°27°42" EAST 3.18 FEET;

THENCE NORTH 59°18'59" EAST 13.70 FEET;

THENCE NORTH 30°27'42" WEST 21.52 FEET;

THENCE NORTH 59°32'18” EAST 1.40 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
TO THE SOUTH HAVING A RADIUS OF 13.80 FEET;

THENCE WESTERLY ALONG THE ARC OF SAID CURVE PASSING THROUGH A CENTRAL ANGLE OF
89°54'51" A DISTANCE OF 21.66 FEET;

THENCE SOUTH 30°32'51" EAST 3.24 FEET;

THENCE NORTH 59°27°09" EAST 1.10 FEET;

THENCE SOUTH 30°32'51" EAST 4.44 FEET;
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THENCE NORTH 59°18’59"” EAST 13.70 FEET;
THENCE NORTH 30°32’51” WEST 4.41 FEET;
THENCE NORTH 59°27°09” EAST 6.36 FEET TO POINT OF BEGINNING ‘ONE’.

TOGETHER WITH THE FOLLOWING:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500 OF
THE CITY OF SEATTLE;

THENCE NORTH 30°36'52" WEST 53.98 FEET TO POINT OF BEGINNING TWO’;

THENCE SOUTH 59°18'59"” WEST 19.23 FEET;

THENCE NORTH 30°41°01" WEST 13.00 FEET;

THENCE NORTH 59°18'59"” EAST 7.08 FEET;

THENCE NORTH 30°41°01” WEST 6.67 FEET;

THENCE NORTH 59°18'59" EAST 7.50 FEET;

THENCE SOUTH 30°41'01" EAST 1.33 FEET;

THENCE NORTH 59°18'59” EAST 1.58 FEET;

THENCE NORTH 30°41°01” WEST 1.00 FEET;

THENCE NORTH 59°18'59” EAST 3.09 FEET;

THENCE SOUTH 30°36’52” EAST 19.33 FEET TO POINT OF BEGINNING ‘TWO'.

LYING BETWEEN ELEVATION 91.5 AND 111.5 FEET, CITY OF SEATTLE VERTICAL DATUM.

CONTAINING 1,846 SQUARE FEET MORE OR LESS.

TOGETHER WITH THE FOLLOWING:

BEGINNING AT THE HEREINBEFORE MENTIONED POINT ‘A’;
THENCE NORTH 3°46°16" WEST 35.14 FEET;

THENCE SOUTH 86°13'44" WEST 5.29 FEET;

THENCE NORTH 3°46°16" WEST 38.62 FEET;

THENCE SOUTH 86°13'44” WEST 0.38 FEET;

THENCE NORTH 3°46’16” WEST 6.50 FEET;

THENCE SOUTH 86°13'44"” WEST 10.09 FEET;

THENCE SOUTH 3°46'16” EAST 6.50 FEET;

THENCE SOUTH 86°13'44" WEST 0.38 FEET;

THENCE SOUTH 3°46'16” EAST 15.02 FEET;

THENCE SOUTH 86°13'44" WEST 9.44 FEET;

THENCE SOUTH 3°46’16" EAST 48.23 FEET;

THENCE NORTH 86°13'44" EAST 13.35 FEET;

THENCE SOUTH 30°32'51" EAST 14.89 FEET;

THENCE NORTH 59°27°09” EAST 6.19 FEET TO POINT ‘A’ AND THE TERMINUS OF THIS DESCRIPTION.

10
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LYING BETWEEN ELEVATION 96.5 AND 111.5 FEET, CITY OF SEATTLE VERTICAL DATUM.

CONTAINING 1,448 SQUARE FEET MORE OR LESS.

TOGETHER WITH THE FOLLOWING:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500 OF
THE CITY OF SEATTLE;

THENCE SOUTH 59°18'59” WEST 132.76 FEET TO POINT OF BEGINNING ‘THREE’;
THENCE NORTH 04°07°07"” WEST 46.51 FEET;

THENCE NORTH 85°52°53" EAST 1.71 FEET;

THENCE NORTH 04°07'07” WEST 12.61 FEET;

THENCE NORTH 85°52'53" EAST 0.69 FEET;

THENCE NORTH 04°07°07” WEST 19.37 FEET;

THENCE SOUTH 85°52'53"” WEST 20.65 FEET;

THENCE NORTH 04°07'07" WEST 9.12 FEET;

THENCE NORTH 86°13'44" EAST 9.85 FEET;

THENCE NORTH 04°07°07” WEST 21.52 FEET;

THENCE NORTH 86°13'44" EAST 10.79 FEET;

THENCE NORTH 04°07°07" WEST 50.41 FEET;

THENCE NORTH 35°28'10” EAST 16.70 FEET;

THENCE NORTH 04°07'07” WEST 68.25 FEET;

THENCE NORTH 85°52'53"” EAST 3.42 FEET;

THENCE NORTH 04°07'07" WEST 24.01 FEET;

THENCE NORTH 30°36'52" WEST 30.63 FEET;

THENCE SOUTH 04°07°07” EAST 65.93 FEET;

THENCE NORTH 85°52'53"” EAST 17.50 FEET;

THENCE NORTH 04°07°07" WEST 101.04 FEET;

THENCE NORTH 30°36'52” WEST 30.00 FEET;

THENCE SOUTH 03°53'08” EAST 69.88 FEET;

THENCE SOUTH 85°52'53” WEST 1.33 FEET;

THENCE SOUTH 04°07'07” EAST 11.00 FEET;

THENCE NORTH 85°52'53" EAST 1.09 FEET;

THENCE SOUTH 04°07°07” EAST 56.50 FEET TO A POINT HEREINAFTER REFERED TO AS POINT ‘B’;
THENCE CONTINUING SOUTH 04°07°07" EAST 157.42 FEET;

THENCE NORTH 85°52'53"” EAST 11.60 FEET;

THENCE SOUTH 04°07°07” EAST 12.61 FEET;

THENCE NORTH 85°52°53” EAST 1.60 FEET;

THENCE SOUTH 04°07°'07” EAST 54.22 FEET;

THENCE NORTH 59°18°59"” EAST 17.24 FEET TO POINT OF BEGINNING ‘THREE’;

11
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EXCEPT THE FOLLOWING;

COMMENCING AT THE HEREINBEFORE MENTIONED POINT ‘B’;

THENCE NORTH 85°52'53" EAST 15.24 FEET TO POINT OF BEGINNING ‘FOUR’;
THENCE CONTINUING NORTH 85°52'53" EAST 11.33 FEET;

THENCE SOUTH 04°07'07” EAST 31.94 FEET;

THENCE SOUTH 85°52'53" WEST 11.33 FEET;

THENCE NORTH 04°07'07” WEST 31.94 TO POINT OF BEGINNING ‘FOUR’.

TOGETHER WITH THE FOLLOWING:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500 OF
THE CITY OF SEATTLE;

THENCE NORTH 30°36'52” WEST 53.98 FEET TO POINT OF BEGINNING ‘FIVE’;

THENCE SOUTH 59°18°59” EAST 26.23 FEET;

THENCE NORTH 30°41'01" WEST 13.00 FEET;

THENCE NORTH 59°18'59" EAST 14.08 FEET;

THENCE NORTH 30°41°01" WEST 6.67 FEET;

THENCE NORTH 59°18'59"” EAST 7.50 FEET;

THENCE SOUTH 30°41°01"” EAST 1.33 FEET;

THENCE NORTH 59°18'59” EAST 1.58 FEET;

THENCE NORTH 30°41'01” WEST 1.00 FEET;

THENCE NORTH 59°18°59" EAST 3.09 FEET;

THENCE SOUTH 30°36’52” EAST 19.33 FEET TO POINT OF BEGINNING ‘FIVE'.

LYING AT ELEVATION 111.5 FEET, CITY OF SEATTLE VERTICAL DATUM.

CONTAINING 8,717 SQUARE FEET MORE OR LESS.

Signatuwe |
Mapping, PLLc _ SSM

"Professional & Accessible”

P.O. Box 55487- Shoreline, WA 98155
206-947-4975 phone - 206-364-3032 fax

info@signatureplic.com
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AMENDMENT TO THE MONORAIL OPERATINC:
AND EASEMENT AGREEMENT SCOPE OF WORn

THIS AGREEMENT made as of the Zﬁi@fday of January, 1988,
by and between the City of Seattle, a municipal corporation
of the State of Washington, having its office at the Seattle
Municipal Building, 600 Fourth Avenue, in The City of Seattle,
Washington (hereinafter called "City") and Westlake Center
Associates Limited Partnership (hereinafter "Associates"), a
Washington limited partnership whose general partners are
Rouse-Seattle, Inc., a Maryland corporation and Westlake 7
Building Partners Limited Partnership, a Washington limited
partnership.

WHEREAS, the City and Associates have enktered into that
certain Monorail Operating and Easement Agreement dated
February 13, 1987 (herein "Agreement") wherein, among other
things, the parties have entered into an agreement respecting
construction, maintenance, use and operation of certain
elevated monorail tracks and monorail platform; and

WHEREAS, it is in the mutual benefit of the City and
Associates to amend the Agreement to modify the scope of

work provided for in Exhibit "C" of the Agreement, re$§ect}ng

the construction of a portion of the elevated monoraii

tracks.
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NOW,

THEREFORE, in consideration of the promises and

mutual obligations herein undertaken and other good and

valuable consideration, the City and Associates agree as

follows:

1.

Exhibit "C" of the Agreement, oroviding for the
design standards and scope of work applicable to
the construction of the Monorail station and
Monorail Platform is amended to include the
following work to be performed by the Associates
("Associate Work") pursuant to the following
conditions. To the extent there is a conflict
between other provisions in the Agreement and the
conditions pertaining to the additional scope of
work contained in this amendment, the conditions in
this amendment shall apply to the additional scope
of work.

Associates Work shall include construction of the
Guideway Piers and Vaults in that certain Contract
known as the Monorail Contract. 4. The description,
conditions and requirements of said construction
work are contained in Exhibit "1" to this Agreement,
attached and incorporated by reference herein,

which includes the following:
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(1) WASH DOT/APWA 1984 Standard Specifications,
1986 City of Seattle Supolement, as modified
and awmended by the 1986 City of Seattle Standard
Plans, Special Provisions which is itself
modified and amended by Special Provisions,
Guideway Pier and Vaults Contract 4, as
amended by Addendum No. 1;

(2) Bid Document Drawings;

(3) Bid Item List Contract 4 (City of Seattle);

(4) Bid Item response list from Howard S. Wright
Company ;

(5) Letter from Philip M. Frederick to Darrell
Vange, dated October 27, 1987; and

(6) City of Seattle Utilities Permit No. 48148.
(7) Exhibits A & Bl od B2

Special Provisions, Section 2-08.9, LIQUIDATED
DAMAGES (FAILURE TO COMPLETE WORK ON TIME) as
stated Exhibit 1 shall not apply, but rather the
following shatl apply when there is a failure to
complete work on time.

Time is of the essence in this Amendment, and
Associates shall use all reasonable efforts to meet
their contract milestones (as provided in Exhibit 1,
item No. l-a in the attached Addendum No, 1 to
Special Provisions, Piers and Vaults, Contract
No. (4)) in a timely fashion. Except as provided

herein, Associates shall not be responsible to pay
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damages to the City or its agents for failing to
complete their work on time, whether the delay to
complete such work 1is due to the City's own
negligence, the fault of third parties or otherwise.
If there is a Ffailure to complete work on time
which is due to the negligence of Associates, their
contractor, subcontractor or agents, and if as a
direct result of said negligence there are delays
to other contractors and/or subcontractors for the
work and contract milestones of related projects
(as identified in said Item No. 1-b of Addendum
No. (1)), then Associates shall be responsible for
the reasonable construction cost increases which
may become necessary in order to reasonably achieve
the contract milestones of said related projects
and shall further, to the extent permitted by law,
indemnify, save harmless and defend the City from
any claims and liability from said other contrac-
tors and/or subcontractors resulting from such
delay. Bach party shall be responsible propor-
tionately for their own negligent acts, errvors
and omissions resulting in such delays and claims
and liability arising therefrom as governed by the

laws of the State of Washington.
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Cost overruns and cost savings shall be treated as
provided in that certain Contract £or Sale and
Redevelopmrt: executed August 17, 1984, amended
October 5, 1984 and further amended February 5,
1987 by and between the City and Associates
(hereinafter the "Contract") and Section 4 of the
Agreement. The work undertaken pursuant to this
Agreement shall be for a price of Five Hundred
Twenty Five Thousand Nine Hundred and Thirty
Dollars ($525,930.00) including general conditions,
fees, state sales tax, B&0 and Contingency but
excluding bid item 32, Limestone Veneer identified
in Exhibit 1, Bid Item List by the City of Seattle
dated June 25, 1987, which work is eliminated as
part of the work under this Agreement. For any
change orders or for any work in excess of the
price, (hereinafter referred to as cost overruns),
Associates shall prior to auchorizing or under-
taking such work first seek approval fcom the City
in writing by submitting its request which shall
include a detailed wrikten proposal, to:

Seattle Engineering Department

Monorail Project Manager

Attention: Phil PFrederick

Room 600 — Municipal Building
Geatkble, WA 98104
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¥or any change orders or any cost overruns involving
less than Five Thousand Dollars ($5,000), the City
shall have three (3) working days from the date of
the Associates' written request to notify Associates
of its acceptance or rejection or shall be deemed
to have given its acceptance to the work. For
change orders o. cost overruns in excess of Five
Thousand Dollars ($5,000.00), the City shall have
ten (10) calendar days from the date of the
Associates' written request to notify Associates of
its acceptance or rejec' :cn; failure to so notify
Associates shall make the City solely responsible
for the additional costs attributable to the delay,
but in no event shall silence or inaction on the
part of the City be considered "deemed acceptance"
so as to authorize the work.

The City shall be responsible for cost overruns
(whether dua to change orders or otherwise) except

to the extent such cost overruns are due to the

'(k%v;;ﬁi$=eﬁ negligence of Associates, their contractors,

—

subcontractors or agents, in which event Associates
i
shall be proportionally responsible for such

additional costs and cost overruns, In any event
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Associates, after following the notification and
approval procedure as previously stated, shall
thereupon provide payment for the additional costs
or cost overruns and shall be reimbursed for the
City's share of the costs in the manner provided
for in Section 4 of the Agreement.

In the event that Associates are unable to complete
construction of the work provided for in the Monorail
Contract 4 within the time frame provided for, then,
except to the extent provided for in paraagraph 3 of
this Amendment, the City shall not otherwise be
relieved of its obligations to have the Monorail
tation ready and open for business as provided for
in Section 3 of the Agreement, nor shall it give
rise to an extension of time for the City to meet
its obligations as provided in Section 9(a)(vii) of
the Agreement.

This Amendment to the Agreement is being executed
by and on behalf of the City of Seattle by its
Director of Community Development pursuant to
Section 46 of that certain Contract for Sale of
Property and Redevelopment executed August 17, 1984,

as amended, and Section 28 of the Agreement.
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IN WITNESS WHEREOF, the City and Associates have executed

this Agreement as of the day and year first hereinabove

written.

ATTEST:

Al A,

WESTLAKE CENTER ASSOCIATES
LIMITED PARTNERSHIP

CITY®: EANTLE

Director, Department
of Community Developmept

ATTEST: Byv: Rouse~Seattle, Inc.
Geneval Partner

5 _VL/,&

By: WESTLAKE 7 BUILDING PARTNERS
LIMITED PARTNERSHIP,
General Partner

ATTEST: By: Koehler, McFadyen & Company,
General Partner
B3 =
N DEITT—
==
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STATE OF WASHINGTOW )
) ss.
COUNTY OF K I N G )

On this day personally appeared before me _
y 4 to me known to be the
MH%ﬂPOE the municipal corporation
ed th wﬁhi nd the foregoing instrument and
acknowledged said instrument to be the frece and voluntary
act and deed of said municipal corporation for the uses and
purposes therein mentioned and on oath stated that they are
authorized to execute said instrument and that the seal
affixed is the corporate seal of said municipal corporation.

Onnite & Lornads

ARY PUBLIC in and for the State of

4shington, residing at ypgrzde -
My Commission expires /-29-5%

. ' i ﬂ
ITNESS my hand and seal this / day of V.&/‘/Laﬂzu v
1987 — e

STATE OF WASHINGTON )
) ss.
COUNTY OF K I N G )

=
~Ith:eby certify that on this afgday of Z 2L
19, versonally appesared before me P
ané_ oo, t® me known to be the Vi

President and —respectively of
Rouse-Seattle, Inc., a corporation executing the within and
foregoing instrument and acknowledged said instrument to bhe
the free and voluntary act and deed of said corporation as
general partner of Westlake Center Associates Limited
Partnership for the uses and purposes therein mentioned and
on oath stated that they are authorized to execute said
instrument.

IJNESS my hand_and official seal this ngday of

TARY PUBLIC In and for Ety& State of
Washington, residing a ZZZ:

My Commission expires -7 — 5 o N
N 7T

21

3JT10N

*INIWNO0A 3HL S0 ALITVND 3HL OL 300 SI LI

€39110N STHL NYHL ¥¥312 SS31 SI 3Wvdd SIHL NI IN3WNJ0Q 3HL I

61



Att 1 - Monorail Operating and Easement Agreement
\!

STATE OF WASHINGTON )
) ss.
COUNTY OF K I N G )

I hereby certify that on this '=.,-
198 E personally appeared before me ,Z7%% size
~—and ¢ me known to be the

—M"M —and—— =
reéspectively of Koehler, McFadyen & Company, a corporation

executing the within and foregoing instrument as general
partner of Westlake 7 Building Partners Limited Partnership
and acknowledged said instrument to be the free and voluntary
act and deed of said corporation for the uses and purposes
therein mentioned and on oath stated that they are authorized
to execute said instrument.

,&%Sé my hand a official seal this é—{:’:/—day of
Z M?/)a/, 198

OTARY PUB’LIC’ in and for t Sta
aah.\.nqton, re51d1ng at Y <

My Commission expires ﬁ/"l;?”% b)
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/. RECEIVED ¥ s O O CISTRIBYTION

ORIGINAL—
Dvectorol. g

48148 v
THE CITY OF SEATTLE =

DEPARTMENT OF ENGINEERING Inspecioc
WHECTOA OF APPLICATION FOR UTILITIES PERMIT i oo
ENGINEERING TO THE BOARD OF PUBLIC WORKS
The i 10 Ordi No. 90047 ) hereby applies for permission lo

Construct monorail piers, vaults and ducts in 5th Avenue adjacent to Westlake
Center in accordance with the Monorail Agreement; Letter dated 10/26/87,
Frederick to Vange; and contract documents associated with Seattle Engineering
Department Plan No. 782-163.

[ Permittee to do restoration between curb and properly fine.
] Permittee to do tull restoration of street right-of-vaay with full time inspaction by Direc| ! Engineering.
[ Sealtle Engineering Department to do restoration between cutb and properl,

Permiltee/Conlractor _Royse-Sea ttle~Ine/——————— By = é,’/t
G

H. S. Wright, Inc, 2
I recommend thal this permit be granted, subject to the conditions sel forth therein.

DIRECTOR OF ENGINEERING -
oa(e_ﬁ-még._?,_!j? 4 By_{4 MZZ_

WORK UNDER THIS PERMIT SHALL BEGIN WITHIN SIX MONTHS OF TN.(DATE OF THE PERMIT UNLESS OTHER
ARRANGEMENTS ARE MADE, OTHERWISE PERMIT SHALL BE REVOKED.

PERMIT

THE ABOVE APPLICATION IS HEREBY GRANTED SUBJECT TO GRANTEE:

Complying with all City Ordinances and Board of Public Works regulations; "

Notitying the Director of Engineering of the time the work viil start, and when it will ansh:—**“myi

Notifying any ulilily or property owner subject to damag: i during thework, and,
make all y for the [ any such utility or owner inlerest;

Prosaculing the work with diligence and with dua respect lo all properly, conlracts, persons, rights and the interests and
convenience of the public;

Saving the Cily from any and ges vihi y accrue Y pi properly 1his
maintenance;

NOTIFYING THE UTILITIES OF THE WORK BY CALLING 1-800-424-5556 48 HOURS BEFORE DIGGING.

Complying with speclal condilions below and on back as noled:

¥ UNDERGROUND CONSTRUCTION ([ CUSTOMER SERVICE
IXiconpitionno's 1, 2, 4, 7, 8, 9

FAILURE TO GIVE NOTICE TO DIRECTOR OF ENGINEERING WILL RESULT IN THE ASSESSMENT OF A MINIMUM OF ONE
HOUR INSPECTION TIME CHARGED AGAINST THE PERMITTEE.
Maintain a minimum of _Sth.ed._LD_sper:Sune(s) ol vehicular traffic in each direction at all limes.

Hours of Work: __ 6200_a.m._ta 7:09_p.m._subject to Section 1-08.11(1)_in City Supplement

[J AERIAL CONSTRUCTION

Board gtPublic Works Date

hairman Direclor of

-ﬁz&é‘_'*ﬁmi Secrelary By

The undersigned accepis this permil and agrees to abide by the conditions thereol.

Sontractor By Date o
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2 AGREEMENT

MONCRAIL OPE
/7,;,( Febraary
- day of eemom—y T 1987, by

and between the City of Seattle, a municipal corporatisn of the

TEIS ACREDMENT made as of the

gTon, having itz office at the Seattle Municizal

tate of
Building, 600 Fourth Avenue, in The City of Seattle, Washiangzon
(hereinafter called "Clzy”) and Westlake Center Associates Limisad
Partnership (hereinafter "Associates"), a WashingTon lismiced
partnership whose general partmerz are Rouse-Seatile, Inc., a
Maryland cecrporation xndee::lake 7 Building Partners Limdieagd
Partnerszhip, a Washington lirmited partnerszhip,
WITNESSETE:

HEEREAS, pursuant to a Centract for Sale of Property dated
August 17, 1984, as amended (the "Cocntract") between the City and
Rouse-Seattle, Inc., predecessor in interest to Asszociates, the
City has ccnveyed to Associates Lotz 1, 3, 8, 9, 10, 11 and 12
located on Elock 1 in the City of Seattle and Aszociates has
acquired separately Lotz 2 and 7 of Block 1 (the "Propesty” as
more particularly described in Exhibit A attached herets and made
a part hereocf); and

WEEREAS, pursuant to the Contract (the interest cf Rsuse-
Seatzle, Inc. therein having been axzxigned to Axsociates),
Aszzociates i3 to develop on the Property and certain adjacent
property a mixed uxze office, retail and garage complex (the

"Wextlake Project™); and
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WHERZAS, purzuant to thes Cont-act, Associates iz to construct
the Westlake Project o0 as to provide access through the Westlike
Project and over and upon a olatform located vit.h.in the Westlake
Project, constructed by ;\uocingzs and designed to allow pedes-

rians tc enter mocnorail trains operating on elevated tracks to be
constructed by the City adjacent to Block 1 on the easterly gide
of the HWestlake Project; and

WHEREAS, pursuant to the Contract, the City has agreed to
construct and operate such elevated monorail trackx as part of the
monorail system serving the City of Seattle md extending frem
Seattle Center to the Westlake Project; and

WHEREAS, the Contract provides for the City and Associates to
enter into. an agraement respecting construction, maintenance, use
and operation of such elevated monorazil tracks, monorail platform
and asscciated pedestrian access, and respecting sasements to be
granted in order toc preserve such pedestrian access; and

WHEREAS, the City and Associates have agreed as to wsuch
matTers.

NOW, TESRETORE, 4in consideraticn of the promizes and the
rutual obligaticnxz herein undertaken and other good and valuable
consideration, the City and Associates agree as followvs:

Section 1. Dafiniticns. In addition to the terms defined in
the recitals of this Agreement, ax used herein, the following
ter=x have the following defirition:

"Ilzproverentz” meacs the buildings and permanent izprovements

to be constructed by Azszociates on the property and cerzain
.
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adjacent property in accerdance withvtﬁe contract and which will
A

upon completion constitute the Westlake Project.

levated monorail public transit
i =

system owned and operated by the City'and extending from Seattle

"Monerail System" means the

Center to the Westlake Freoject and all equipment appurtenant

thareto and necessary or appropr;aé&.forAthe operation of such
public transit system, including but.not limited to stations,

terminals, <%rackage, trains and Trolling stock and switching

constructed by the City pu:suﬁnt to 'S?C ntract and this Agree-
ment and located adjacent to Block'i_gﬁ;the easterly =zide of the
Westlake Project and generally in thé'idcgtion zhown on the Site
Plan attached hereto as Exhibit é-aﬁdlmﬁae a part hereof, together
with all improvemeénts and equipmeﬁtlﬁchssary for the safe and

proper usze and e¢peration of the Mg;qréil'Station, including

without limitation pilings, supports, tracks and switching equip-
ment, but not including the hereinaitaf-defined Monorail Station

Platform.

[
"Nonorail Station Platform" means

,that portion of the

Improvements constructed by Associgte -pursuant to the Contract
and thiz Agveement consist’ng Sf a‘pgps ggé fgyminal, including
but not limited to a concrete platform fwéil;, ceilings, ¢glass
canopy, stairs, and an elevator 1oca;e&'§éjacent to the Monorail

Station generally as shown on Exhibit B’ (but not constituting a

-3=-
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wnarail fi1aticn). which v&ll torve as an area through
vhaich pRazenjeys Bay auter uran or Qxi" ‘Zrom the Mensrail Stzatien.

Sectidn 2. Conagyuriicn: _Design 5‘ at:is .and Scope of Work.

wory agpliitadie 2o the con...wct on °f ST ;Rﬁnorul St.\tton by the
City an? Nonorail n = by Associates
slee & v ,.n_xsh work, lighting,
respecting the Monorail Station a’tom ("né:o zes' Work™) in
accerdance Wwath planz and s:‘"i‘icatieu c-_o;xsia'.en: with such
the extent aprlicable to
the Nonorail Station Pimrtform) and apprmnd by the City, as pact
of the planz and spazifications for :cx::s-rucnon of the Improve-
mentz, n th2 mawmner s»% fortk in the 'Contx;act. The City shall
conszTrust the sliding Tamps ("Ramps") which cox;nec: to and exsend

frar the Nemsrail Station Platform and | shall ecomplete other

Tr (anclindang, without limitation; platform handrails,

2ing tha Mono-

portiens of the Monorail Syszem (incl.ndinq viﬁhout limjtatien,

the Menornil Station) other than the ! norail Station Platform,

i1TAT20nR consistent wath such dcaiqn standards and scope

a7 wark iz the extent applicabla to tho Ronouil Station Platform
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All such i=provement:s of the City as are located within the

Improvements zhall be located upon the Monorail Station Plitform
except that the Cit.y may install ticket issuing mackines, .'1:

approved by Associates, at the other locations. Aszociates shall
subnit its plans and specifications for the Monorail Statien

Platform to the City as part of itx plans and specifications fer
the Improvements to be xubmitzed pursuant to the Contract and
within the time frames set fcxt™ in the Contract. The City shall
use its reasonable efforts to submit its design develop=ent plans
and specifications for i:.s i=provezents to the Monorail Station
Platfor= and for the Monorail Staticn to Associates on or pricr to
January 1, 1987, and ¢to sub=it to Associates itz construcses
plans and specifications for itz improvementz to the Monorail

Station Platform and for the Monorail Staticn on or pricr to

March 1, 1987. Associates shall approve cor disapprove the plans
ana specifications of the City within the time frames (i.e., 15
working days) applicable to the City's approval of Associates

pPlans and specifications under the Contracz, and such plans and
specifications shall be deemed approved by Aszsociates unless the
City is notified =5 the cont-ary within 15 vorking days following
submizsion. If Associates disapproves the plans and specifica-
tions of the City, Associztes shall so notify the City in woiz
and state the specific reasons therefor. Following such notifica-

tion, the City xhall either resubmit corrected plans and zpect

1

caticns to Associates for approval or incorporate such corrections

As are requested by Amszociates in the C‘.:'{'x subzequent plans
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The right of Aszociatex and the City to dixap;':rave plans and
specifications respecting the Monorail Station and Monorail
station Platform zhall be exercized in a re.xxonlblc fazhion and
limited to matters (1) which are nat consisztent devel:.:pmzntx of
the design standards and scope of werk set forth in Exhibit C or
planz and specifications previocuxly approved respecting the
Monecrail Staticn or Monorail Staticn Platform, as the case may be
pr (2) which are new and material architectural or design elements
not depicted or described in Exhitiz C or in previcusly approved
plans and apecifi:x:icnn.' Any becnma fide dispute as to vhether
dilxpp:ov;l.of plans and specifizationx or any amendzent or
rodificaticn therecf is allowed hereunder sxhall be resolved by
arbitraticn in the manner set f=rth in Section 10(D) of the
Contract.

Section 3. Completion of Construction: Construction

Schadule. Associates szhall use its reazsonable efforts to cozplete

8702170365

base building construction of the Monorail Station Platfor=, as
part of the I=provements, in lc:::cil.n:e with the schedule for
cozpletion of the Icprovements as set forth in the Contract. The
City =hall likewise use its reascnable effortz to complete con-
struction of the Monorail System and Monorail Station in accor-
dance with the Schedule set forth in the Contract. The parties
intand that the Monorail System, Monorail Staticn and Meoncrail
station Platform szhall be complete and operational so that the
Monorail System will be cpen and available fcr passenger service

to and from the Mcnorail Station Platform on the Scheduled Cpening

FEB 1'7 EB?(EH’ BY ST
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rrn 4

Date (ax defined in the Ccnzract). In addition, Associates shall
use its reascnable effortz to complerte its work respecting the
Moncrail Station Platform (excluding pedestrian access) xufficiens
to allow the City access to the Monorail Station Platfss= for

construction and tezting purposes pursuant to Section 9(b)(vii)

b

herecf.

In the event the Monorail Station Platform and retail por-
tions of the Improvements are open for business or ready to opexn
for busineszs (as defined in the Cecntract) on the Scheduled Opexing
Date but the Monorail Station ix not open for business (as defined
in the Contract), Asscciates zhall have the rightz set forth in
the Contract, and exercise of such rights xzhall be without limita-
ticn of any other rightz and remedies of Associates under the
Contract resulting from the City's fallure to comply with its
obligations and underzakings set forth therein (including, withousz
lizmitation, those respecting streetscaping and Westlake Park). 1In

-

the event the Monorail Station is open £or businezs or read

(8

Y
open for business on the Scheduled Opening Date, and if the City

shall have completed and fulZilled itx other cbligaticns and

n

undertakings under the Contrac:T to Be completed and fulfilled by

n

the Scheduleéd Opening Date, but the Monorail Station Platfers= an
ratall postions of the Izprovements are not open or ready to open
for business on the Scheduled Cpening Date, the City x."x.all have
the rights set forth in the ContTact, and exercise of such rights

shall be without limitation of any other rights and remedies of

-F=

~ 7| BLED BY STI
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EPS2

the City under the Contract resulting from Associates' failure to

comply with itz cobligaticns and undertakings set forth therein.

‘Undii" the Cbnﬁ'x:" the' cs y ix obliqxted 5 dncur” ovtrti:e_-

.cauxes the Menorail Station and certiin other cbligations of the

.\:ity to be complete and open for business or ready to open for

o~
o~

b‘ua:.nexn by the Scheduled Opening Date but the Monorail Statien

Plu:-c:: and rectail pc:::o:u cf the Improvements are not opea for

.hun.nesx by the Scheduled Opening Date, Aszsociates xhall under

'c.

c:-t:.:.—x circunstances as set forth in and subject to.the provi-
== |

xxcms cf the Contract, reimburse the City for a portion of zuch
35a

overtime and premium costs.
e

Secticn 4. Pavment for Construction; Cost Savings.

Associates shall bexr the coxt of the Asmociates' Work respecting
the Monorail Staticn Platform (not including costz dincurred by
the City respecting the City Work), until szuch time as the total

coxt of such construction (excluding design and engineering cost)

ix equal to £2,051,000. Rl

l’u:h conlt"uction cost

~.¢J 5 .lr‘;%n. .;._."'T u.c‘sTrZ.‘—\,- . e A s AL
Plxt‘om in exc o.{ S‘,OSI 000. 3

- i

A 7 53 _..__-‘,__.a B

The City zhall baar the entire cost of construction respect-
ing the Mcnorail Station, all other aspects of the Monorail System

and its improvementz to the Monorail Station Platform.

-8~

= -
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Associates shall advise the City in writing no later than

April 1, 1987 ax to the estizated cost for the Associatas' Work,

which estimate xhall be based on an allocation of Aszzociates'

overall estimated cons

Truction costs or guaranteed maximum cest

contract for the Izprovements, allowances for additionz]l work and

contingencies. Aszsociates zhall provide the amount of the

guaranteed maxizum cost for the Associates' Work by June 1, 15987.

Following executicn of a contract covering Associztes' Werk (which

ray be included in Asxzociates' contract for the Improvaments),

Aszsociates xhall not enter into change orderz increaxing either

the esztipated or guaranteed maximum cost of the Asszociates’ Werk

same. Durinq" .cen
.L SN

N

SEEE TS

8702170345

cnxt of.' :cn.xj:ru::;cn ‘with’ 'erpect ?.her:.a. Hi*""‘ xix“'y "(60) dxys‘

and other parties perf
st

Alxocintel shall pay fc

o=

ot

Open.tnq DAte Aaz::: x:-x

DU PRS0 s o

Iallovinq t.be Qpe..i 21~ Dxte md t:ozpln._io-z of tb: Honorl,‘.l Syl.r.n:n,

P oL B

Honornil Stxtzcr; u-.d Hona-'nil Stx ou Plx:i'cr:. :

. .__.J-r..—-v.ls
-

o g S

cnlt : h: czr:i!ied

hes

by more than $5,000, based cn estizmates provided by contractors

ing work, unlesz the City coasents to the

the~ Hono'l.il _Station Pll"f or=; 4

D e e e

:.h;ll ld’vile the "‘y o£ the cxti‘:.ltad

b A B N A IR s G ¢ e e

-

- . .--_

se Al:oc‘;tex in vritinq uhef_h-r 1t nq-r-:: thu: luch

been 1nr:1..rr-d in nr:z:nrdm::- vitb the

Contzxt:‘ and thix Agrsement I£ the City xzhall fail so to acdvisze

Al:déiltal of such agreement within xuch 30 day period, it zhall

be deemed concluszively that the Cilty has agreed to the certifica-

tion. Any bona fide dizpute as to such certification zhall be

2 _FEB 17167 BlED BY STI

34

e

..he coxt "Her:of u 1:woiced md on ?_he.

AT 2

74



Att 1 - Monorail Operating and Easement Agreement

V1

8702170345

FEB 17167

resolved by arbitration pursuant to Secticn 28 of this Agreement.
Within 30 days following agreement as to xuch cost certification
by Aszsociates, (i) the City =zhall pay to Associztes the entire
amount by which such cost of Aszsociatas” Work, 2s certified and
approved, excseds $2,051,000 or (4ii) if such Associates' Work
coxts, asx certified and approved, is lesz than §2,051,000,

Aszociates zhall pay the City the entire difference batween

52,-051.000 and the coxt of such Aszociates' Hori: azx certified and
approved. Aszsociates sHzl¥mmep adequate books and racords with
respect TS the corx:t of conxtruction of the Monorail Station

Platform and the City xhall have the right to inspect such books
and rscords at Asxociates' ragular place of buxiness, cduring

Aszociates' ragular buxinesx hours and upon reascnable pricr
notice to Asscciates, and provided that Associates zhall not be
required to maintain separate books and records regarding such

COxXTX.

Secticn 5. Temporary Monorail Station. The City =xhall be

respenszible, at itz zole cost, for the demclition of any existing
Moncrail System trackz, equipment and izprovements, including,
without limitaticn, all piers, columns and suppersing elements
appurtenant to those portions of the existing Monorail System.
The City may elect to laave the footings of the old monorail

station in place, in whick event Associates szhall remove such

footings and include the cosxt thersof in the scope of Asxsociztesn’
Work. The City shall further be rezponzible, at itz sole cost,

for the constructzion and demolition of a temporary monorail

-10-

BLED BY STI
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zszation to serve the

Mcnorail Szation and

Secticn 6. Cualic=v of Conmstrustison: Mechanic's Liens. All

constructicn respecting the Msncorail System, Monorail Staticn and
Moncrail Station Platform shall be perfcrimed in a good and wvork-
manlike manner, mnd Associates and the City will cocrdinaze the:is

construction the Monorail Station and Monorail Staticn

Seattle Mo 5

cipal Code does nct apply to comnstruciicn of the
Monorail Station Platform. However, Aszcciates agrees To seek %o
involve minorities ancd wvomen in its constTucticn of the Mcrorall
Station Platform, as part of the Improvements (but not as a
separate constzucticn item) in the manner set forth in Secticon 423
of the Cenrrac=. The Cizy and _}.'::.cc;xtcs hereby give notice that

s - .~ g
either party hereto zhall be responsinle or liable for the wvork

]
¥
[

perf{ocrmec€ pursuant to this Agreement by or for the other party or

cecst of any laber, services or materials p

party in the performance of the other parIy's

exercise of 1%3 rights, under this Agreement.
vith any work done or claimed to have been done by or on behalf of

a party hereto. or in cspnection with any material supplied <o

such parsy, any mechanic's, laborer's or materiazlman's lien shall

be filed agaznst the property sf the other party, such party, st
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its cost and expense, within thirty (30) days after notice of the
£iling of such lien, zhall, upon the demand of the party against
whose property the lien was filed, either (a) cause the zanme to be
discharged of recocrd, or (b) cause the same to be insured over to

the satizfaction of the party demanding such discharge; provided

4

kat, in the event cf a bona fide dispute as to the propriety of

[

r'

he lien and if the property cf the liened party is not threatened

<

ith foreclosure to zatizfy the lien or otherwise jeopardizsd by
the lien, the respcnzible party xhall not be regquired to discharge
or insure over the lien u; long as it provides the liened part
with a bond (naming the liened party xx an obligee) in form znd
amount reasonably satisfactory to the liened party (provided that
the amount of such bond szhall be at least equal to 125% of t.he.
amount claimed under the lien) and issued by a surety licensed to
do business in the State of Washington and reasonably satizfactory
to the liened party and sufficient in all respects to protect the
liened party's interest in itz property affected by the lien, and
shall alsoc defend, at its mole cost and expense, any actiocn, muit
or proceeding which may be brought 26: the enforcement of such
lien, and zhall pay any damages suffered or incurred therein by
the liened party, and zhall xzatisf{y and diszcharge any judgments
enterad therein, and ghall save the liened party harmless {rom xny
claims or damage therefrom.

Section 7. Alterztions. Nothing contained in this Agree-
ment, including, without limitation, the easements hereinafrer

granted, shall be construed to limit or restrict Axsociates'
=12
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rightz or ability ©o alter, codify, demolizh, rebuild or recon-
struct all or porzions of the Improvements; provided and for zo
leng as the same shall be consistent with the applicable provi-
sions of thisz Agreement with respect to the Monorail Statien

Platfor=, access to the Monorail Station (following :impleti:m of
such alteration, modification, demolitiocn, rebuilding or recon-
structicn) pursuant to the eagenments hereinafter gTanted, and
otherwise be in accordance with any applicable provisionz of the

Contracst. I'xht.be event Axxocil'es ur.der"l.kc to nlte:, med_"y -‘

= R e e et
< L’m,....—.—

T SN ST St
conxTIl :" a1l or pnr‘ions of
i t»;;a‘. D]

—
de..ol sh. 'abu..ld or
o S A R B

r_he !ollovi

the

— -
‘i% “Section 9 hereo-
—_,\3&:} P m—;..,g_..-.._ s

s~

S L S AT T YT YIS L e S R LTI T T TS vy

SIE - ci:.‘:e. Accessway 1: to be closed for zeven (7)

Ly AN T Tt ¢

P G- S SR g

d Ys_ s or 1:;5. z(i) Associates ghall nct:fy the City in writing at

‘.J_.e-.s.. thirty (30) days in advance: (ii) the City shall have the
right to reascnably disapprove the scheduled closure dates by a
i.d.e...-r.cnz::x:::n ofZ a significant scheduling conflict and written
_no::ce of such disapproval zhall be delivered to Asmociates within
five (5) dayx of the receipt of the Aszsociates' notice; (iii) in
the evenz of such disapproval, the City xhall provide Asszociates
with altermate closure dates, which dates shall be within thirty

(30) days of the schecduled closure cates; and (iv) Aszsociates

-13-

—me
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shall pay fcr and place signage at both terminals of the Menorail
System nciifying the ridership about the Acceszwvay clozure.

(c) 1If either Accessway is to be closed for more than
saven (7) days, (i) Associates shall potify the City in writing at
least minety (50) daysz in ldvanci: (i) the City sxhall have the
right T©o reasonably diszapprove the scheduled closure dates by a
demonstrasticn of a significant scheduling conflict and written
notice of xuch dizapproval zshall be delivered to Associates within
five (5) days of <the receipt o©of the Associates' notice;
(1il) Aa;ccilt;s shall pay for and place signage at both terminals
of the Mcnorail Systex= notifying the ridership about the Accesswvay
closure; and (iv) Asscciates zhall compenszate the City for any
loss of inccme due to any riderzhip losxs as a result of such
Accesswvay closure, unless such clozsure is due to damxge or
destruczion’ to the Accesxsvay. Losz of income for thisz purpose
xshall 'be determined by multiplying the average nu:bet-of riders
from the prior three years during the l;me period of time as the
closure by the current average ticket rate. The City =zhall send
Associates an invoice f£or the lozs of income so calculated within
thirty (30) days of re-opening the Accessway and Asscciates xhall
tander payment within thirty (30) days of receiving the invoice.

Section B. Easements xncd Ramp Modifications.

(a) For the purpose cf this Section the following will

apply:
(i) A party granting an easement is called a2

"t
3}
"

"Cran

i G
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(1%) A party tc whom an easement iz granted is

n
»
=
s
1]
n
-

z
(9]
"
I
s
"
n
n

2
.

(iii) The word "in" with respect Ts an easement
granted "in" a1 particular parcel or property means, as the
context may reguire, "ia", %wo", "en™, “over", “"through",

upon”", "acress" and "under™, or any one or more ©f the

(iv) TXe grant of an easexment by a Crantor zhall

n

bind and burden its property to the extent of its interesc
therein, which for purposes of the granting of any sasement
under this Agreement szhall be deemed to be the xervient

estite, and any such grant shall survive the total or partial
destruction ef the zubject matter of the easement and extend
for such period as ix hereinafter provided and zhall run with
the land.

(v) The grant of an easement to a Crantee shall
benefit the Crantee and its prop;rt ({ncluding, but mnot
lizited to, any leasehold, fee or real property interest of a

rantee), which prooper—g xhall for the purpose of ‘thix
Agreemect, be deenmed to be z dominant estater Without payment
of any [;e or other chxige Enerefor.

(vi) Unlesz provided ctherwise, all easemencs
granted hereunder are ircevocable and non~excluzive and may
be used in cocmmon by the Axsociates and the City and their
suc-essorz and assigns, and by the tenantx, subtenants,

concessicnaires, invitees and licensees of Associates, and by

«15=
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the City's invitees, ecployees, and contractors retained to
repair the Monorail System, Monorail Station Platform and

Extericr Accessway, and passengers utili....nq the Monorail

Syste=. .

(vii) All easements granted hersunder zhall exist
by virtue of this Agreement and the Exhibitz hereto, without
the nece=xity of confirmation by any other document and shall
be binding upon each Grantor, its successors and assigns, for
the benefit of esach Crantee, itz sxuccesszors and aszsigns.
Upor. the termination or release of any sasement (in whole or
in part) in respect of all or any part of the property
burdened thereby, the zame shall be deemed to have been
tercinated or released without the necessity of confirmation
by any other document. However, upon the request of any
Crarn=or or Crantee, each other Crantor and Crantee will
execute and acknowledge an appropriate document memorializing

the exiztence (including the location and any conditions) or

8702170365

the terminaticn or release (in whole or in part), as the case

may be, of any eazsement.
i B R T IR -
, Ax Grm:or, hercby g—mtn to the Ci:y,
e e ST U N~
cierm———e B e S -
as Cru:: ce, {’r the be benef.'it o the Monarxil Stxt:.cu R @azement
L .w..'\..?O’\tt.':.“ J

(b) 'Al:acj’..l

the same may be ncnully ccnxt—.zctcd
'thix Agreement and the Contract) (cosllectively

"Acceszwiys") for the purpose of pedestrian accessz between the

=16
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Improvements and Monorail Staticn, in accordance with the purpose

for which such Accessways are designed and subject to the provi-

sions of Section 9 below. In addition, the City zhall have the

right of acceszs to the vault and electrical switches through the

Izprovements relating to <he operaticn of the Monorail Systenm,

Monorail Station Platform and Extsrior Accesxwvay.

(c) The City shall not modify, redesign or replace the

Monorzil Station Platform ramps or install any other syszstem of

pedestrian access between the Ix:ptavmen:; and the Mongrail

Tation without the written consent of Axsociates. °

Section S. Reztrictions Respectinc Easement Areas. The

areas burdened by the easements granted pursuant to Secticn B

above are hereinafter referred o as the "Easement Arexs". Each

i tnof the parties herecc will take such acticn as may be reascnable
~0
(M under the circumstances to regulate the Easement Areas in

accordince with thoze uzes and purposzes for which the Easement

the

Areas - are—intended, and neither of the parties shall authorize

8702170

use cf tNe~wame~by anyonas other than those perszons to whom the

sasements are granted under Section 8. Notwith=tanding <he

herein shall be coanstzued to provide less

foregoing, nothing
rights of use than those which now or in the future zhall be
raquired under local, xtate and federal law.

(a) Unless reguired by law, no person zhall be pecz-
mitted to do any of the following in or about any part of the

Eazsement Areas without the consent of both cof the parties:

=17=
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(1) (A) With respect to the Acée;xulyl, parade,
rally, patrel, picket, demonstrate or engage in any conducs
that might tend to interfere with or' izpede the usze of the
Accessways or Monorail Station Platform by perszons entitled
to use the same, creite a disturbance, attract attention or
harass, disparage or be detrimental to the interestz of any
of the retzil or business establizhmentx within the
Inprovements; and (B) with respect to the Monorail Statien
Platfcrm, parade, rally, patrol, picket, demonstrate or
engage in any cnndu:é that would tend to cbstruct, hinder or
impede the egress or ing-esz to the Honoru:l Sysztam or
Accesswvay; or

(1i) Deface, damage or demolixh any sign, light
standard or fixtures, or other improvement on or within the
Improvements or Monorail Stxtion; or

(1ii) Throw, disxcard or deposit any paper, glass
Oor extraneous matter of any k:i.nd‘, except in designated
receptacles, or create litter or hazards of any kind: or

(iv) Use any scund making devics of any kind;

provided, that with respect to paragraphs (i) through (iv) above,
neither of the parties herero zhall be deemed to be in default
hersunder szo long as such pacty uses reascnable effort to halt or
prevent any such act cr acts f-om taking place on property under
its control. To the extent per=ittad by law, sach of the parties
shall have the right to deny accesxs to or exclude from the Exse-

ment Areas any perxzon engaged in the commizzion of any such act or

-1B8=-
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acts or to’ restrain any xuch person from co=ing upen the Easement
Areas. In =0 acting, such party shall not be deemed %o be the
agent of any other party, unless expressly authorized or dirscted
in writing to do so by zuch ot ‘1:* party.

(b) In addition to the foregoing restrictions, the
parties' use of the Easement Areas zhall be zxubject to and in
accordance with the following:

(1) The City covenants and agrees that the Mono-

rail System zhall be in operation and open to public rider-

ghip and xhall keep L‘xe Mcac-;il Stxdon open for p.dnt:im-

Raars: —*' i,

4-:.&.;

T""{W’-’“ G e

: Y s.wa’a
,-durinq the” hcu.rx sthat “the r:txil pox—:iczu Tof “the “Westlake ‘t

M‘W‘d mm e e

«;ﬂmw«ﬂ : =
“through Sx '::._.;y;m | =12 __9 z
vhic.hever d.x ;ho
Ve

Kc:exnuy shall be cpen £ar Ecde;tr;m Bt

R R TS B RS S T ORI L T o=
befox‘e .and D‘:e-bxlz hou" 11’:1:‘ the requll.r operxtin,, R
e A

SRS T e T
Requlxr 'cperltiaq hourx ~Eh2ll s ‘be;
e J—-_.. et S B g T o m e .:-L':‘
th: n;n r designated by Assz
- .uﬂ;‘ £ a.“n:\n-:hb %3

the '.Monorzil "Sy:tem
¢.‘_‘:u‘1’=r'l~ R i

provided An .vrit‘.nq
-4,? 1 e ~ :c

= A—::«.—nﬂ}cﬂ:' 'U~( o !
I. n" IlCh dny. The 1:.1’;111 :'equ‘.;: op:r:\:i-:q hourz are

desc-ibed in Exhibit E. Written notice of

raq\.l .u:?pcra

c[!ectivfd.nte o" l.ny nu:h change. Any change "1 "“ze tequlx;

o6

BLER BY STI
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operating hours whereby the Monorail System would commence
operations earlier than 6:00 a.m. or terminxzte operations
later than 1:00 a.m. shall be subject to approval by

Aszssociates which xhall not be unreasonably withheld. 1.‘.’ ﬂxe

Mconorail System_ in operz:i::q beyond itx r-qulu' operlt.nq

_..v-r-. I

‘Lhe

City lh.lll QiVQ-AIIOCiIIES 24-honr .advmc vrit‘r.n notize of
such -x::nded ..::\:r:. Any day in which the Monorail Syxtem is
not in cperaticn, Associates may close the Monorail Staticn

Platfcr= and Exterior Accexswvay to pedestrian access, but not

"Q for access by the City or itz agents at l.ny time.

{30 ] et

o 144 "’Auucix::: - xhall “keep cpen "the” “Intérior .
- r~ ( ! L 1% P o # i kg it 7 Pﬁ e s -

E A.C::exl\-uy “and Queuean A..-n vhgnever th- “retail 'pnrtions aI 1

o gD e e e

S f_h. ’He:flik:'_rrojact are open tnr business or nt‘lnlxt £rw

e ey Sree

10 0 »n.n.'?FEBﬁ 00 p m P‘nndny .through “Sa sn:urdxy and £:ou:‘-

e e i Tess ~e Ca e tatar e
>, T

12 ‘00 ‘noon ‘to '.5 00 ‘p.m.- on Sundly'\"“ht -x11 'oth-r ?_txue

<..-...,.- e

-,

el il [ e
Associates sshall - Iuvn\f.hc richt -'to xclone ‘access to 1‘..‘1: i'
\im‘y‘§ “—-«E_ﬂw W

Intur:.or Acce::\uy and Queu:u:q Mll—{ 1£ the Monorail System

R e e 84 @ P s =

ix= ‘.r. operation as a result of xpecial events or circum
stancex beyond the reqular operating hours, Azsociates zhall™

-

keep copen the Intericr Accezsway and Queueing Arez upon

written notice from the City ngt;.Zéc-l %’un:’l& =h
RS

advance. In such event, the City lhAll “Pay Associxztex l.n -

hourly fee of $50.00 per hour for -n:h houz' of lxt:nded

-20-
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operation by the City. Such fee xhall be increased anmnually

pursuant TS an adjustment bBased on the Consumer Pri

which adjustment is mecre fully described in Exhibiz ¥

addition, such fee may be increased by Associates, wvith t4

approval cf the City, which approval szhall not be unreascn-
ably withheld, cdue to erxtra security costs as may be regui

o

Ie
.rﬁfr~ﬁ

——r—

. T T ——
by experience and over sterior Accn;zvay and
allemad oy ey =

Queueing~ TArea ‘1:"'5}3}‘ ]
RS

—— i

In addition to and mneotwithstanding the

foregoing, emergency access through the Easement Area zhall
be available on a 24%-hour baxisx.
Associates shall be entitled to install doors

security g-illes and fire doors and/or fire prot

8702170365
<

dev:ices on the Easement Areas in order TO secure itz
1g which the Easement Areas are not opexn £
pedeszrian access and to protect its pr.::per:‘j against darmage
by fize.

{(vi) In addition and notwith=tanding

contained in this Agreement To the cocatrary, Associates =
terporarily deny access t> and upon the Easement Area o £
extent reascnably necessary for security purposes, fire or
other smergencies.

(vii) The City zhall be entitled to acceszs 3 the

Monecrail Station Platform for constructicn and tTestis

T

-2~
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purposes at lexst f£ive (5) months prior to the Scheduled
Opening Date, provided Associates shall have completed its
work respecting the Monorail Station Platform sufficient to
allow such accesz safely and conveniently (and Associates

shall use its reasonable efforts so to complete itz work at

" leas= five (S) months pricr to the Scheduled Opening Date).

- Assoziates zhall give the City written notice xt least sixty

(60) days in advance of the commencement dite ©f such five=-

mont: pericd. In the event Associates are unable to provide

access on the designated commencement dacte, the'iiine'%ifr Fing>
'P"“""f“‘"—“‘!'l"ﬂ«"h':-:.: ,.\.‘
:u;. :five-month -period’ 5 uhich the City is to complete its
’,"_’{zx "(""LIAP"‘::L.\‘:& M-v"—-r-'_",,f & e > A
nbliq:uonn xhall be xtended for. the -same time per-or:l as the

- v e

ig_l_ngﬂ_]:rovzd-nq ':::':?:?.Durinq the construction of the
Monorail Station and Moncrail Station Platform, Associates
shalil, with assistance from the City, apply in 2 timely
fashion for street use or other applicable permits in order
to obtain temporary access to th: eidewalk and street below
the Monorail Station £ the pL—poae of construciing piers,
colu=ns, vaults and other izprovements in connection with the
completion of the Monorail Station or Monorail Station
Pla=form. Associates' application for such pernits szhall be
cenzidered and decided upon expeditiously by the City's Board
of Fublic Works ("Board"), although nothing provided herein
xhall be construed to obligate the Board to iszue =uch
per—izz. 1f the Boazd does not issue such permits 4in a

timely manner, Associates shall have the right Tto remove the

-22-
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vork requiring such access Z-am the scap; of Azzociates'
Work. Otherwise, neither parzy szhall be entitled to access
over those portions of the Easement Areas located on cr above
the properzy of the other until xuch tize a3 work respeczing
the Eazement Areas (including, in any event, the Monorail
ticn and Menecrail Station Platform) shall have been
completed pursuant to thisz Agreement and the retail portions

of the Westlake Project are f£irst open for business.

(viid Anoc' ates |h111— not place iny fusmiture

L en it mren g T v gy A e et e et an i

.q-u';:::e-::' er fixtures within or upon the Mano*xil Stati
: = i3e ..

(oS Sy e L e e,

‘or. II provzded u:zd:* the Co-x::xc- er |

: m:.. ‘

: - A et st Al
ot_bz—v:.xe vi?.hcu’ “xe coa:ent of tbe C"’y Associate

(—& .}u—rn-fa_.t‘

_rxil Sntio'; Plxt:‘—c::"

OIS

have the riq‘xt o ner.hlnd‘se t.h: Mo
o ik Arb---‘a-. i ss

Associntes shall remcve xuch conc:nlicmn upon_ the City's

-

Tegquest purszuant o the zame conditions described in Section
9(b)(ix). The City shall have the right to approve the
location of any concessicns by Associates on the Monorail

Station Platzorm to the extent that the location of such

concessions may adverzely affect the use of the Platiomrm as a
public transpor rTation ttn—_.nll The C‘t_{ lb.lll 3 ‘right
to grant any :*n'-:uaic i3 on the Hcm:rx-.. Stxt‘on Pl M.

(ix) Associates will noct plxc- :ny .tpc::}::::"?

furniture, fixtures or equipment within that porticn of The

Accexzsways designated on Exhibits D as "Queueing Arce:

2T =
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consisting of approximately 1,700 square feet, except to the
extent zhown on zuch plans and specifications or as othervise
agreed by the City. Associates may merchandise the Queueing
Area pursuant to movable kiozks, pushcarts, dizplays and

cther movable merchandiszing fixtures and means, vhich szhall

““Bxe Queueing

TOoT fxXe more 1!::11 500 :q-uu:e Iee\’. D£-.lpxce :in
azgirepah

Area, and Aszsociates may install novx.bla £urnitur=, lllt:.'xq,

e W E Ay it v e

!J.xtu—es md cq-u-paent ‘within t.hc Queueinq Ax'ln, lll wi _hou"

- g

the consent of the City; provided, however, t.hlt upen not

1::: than tventy-four (24) hours \rntten noti:e £rum the City

e ¥ SR

(vhich notxce shall sztate t_tut 'Lbe City r-nlcnl.bly cxpe:tn 3

th:t ‘Lh: Queueinq A::n nm:t be clelred in ordv- to accom=~

Y Seoeceniteeeat tLocegeel L uena ws

modate -.n n.m::.cipnted high r;dera.hip volume md state the

. RS i

du‘—l 1on of time duri ’19 vhich t.he City raq-uiren that the

Quauelnq A.ren be clenred). ::oc‘lzus...xhnllv.rmove ,.ucé?:‘

8702170365

:ncvxble .lur::.ztu::, '&
e %

rAresx “'or,x

= d.xte «the lC..ty .s-r:que:t.: 3 ! the end of th: > L!."?_._‘: (s ) yeur

following the 0p=n4nq Date, t the City and Anoc‘ n:ex - xhxll .

o T 20 W

o ‘cgg irx-the ‘same ’lhlil be ntCl!ll

O P S

lnd:lvor in good £l.1*.h t.o

been .x:ona.bly nec::anry £or thn eff;c‘ent md

A:en hn

orderly use of. _he Honorxil Stxtion. 1£ the Queueing Area
has not been moc necessary on a conzistent basis, the parzies
xhall either remove the Queueing Area from the Easement Area
or meodify and/or reduce the size of the Queueing Area to

accommodate the rsaszcnably necessary peeds of the Monomail

24
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To— T —"\J-. .
tatiecn (‘-u‘ “- _Qu:ua.an Arn- lhlll ‘n no even" be -nlocx.:ﬁ
= .4-—"1"4"_’-'!" ST

Z T .mvﬂ—n““_ 4-—:4-' .-
o’ A:sociu:es, in itx =mole

S _..-~a-u-v,ﬁ‘

ute d-u:r::ion) " and the parties shall execute such
A

release of easement cor other document or instrument reason-
ably requested by either party to effectuate the same. Any
bona fide dispute respecting whether the Queueing Area is
reascnably necexxary, on a consistent basix, for the
efficient and orderly use of the Monorail Station Llll be
deter=ined at the sole and abzolute dixcretion of the City;
provided that <the éi:y shall reasonably demonstrate <o
Associates the reascnable necesszity of the Queueing Area.
(x) Provided that the Interior Accesswvay to the
Monorail Statisn Platform shall include the main vertical
accessway through the reta2il portions of the WestTlake
Project, Associates may, from time to time, reccnfigure
and/or relocate those perzions of the Accessvays (but not the
Moncrail Staticn Platficr=), in which event the easements
created under <his Agreement in and over the Accesswvays
zshall apply to and encunber the same, as reconfigured and/or
relocated, but xzhall not apply to any portisn of the lzprove-
ments no longer used as Accexsways, and provided that Asso-

——e AT e ey e e e TS e g e g

ecan..iq’ure or r-locxt: the “x‘:r:o:‘

Act:!:;x\uy or Q-.:::ue‘ nq Area vi‘r.hout thc prior v-i:'.'ln consen

s it AP
of . 'Lbe C‘ (wvhich consent xhall not be unreasonably

withheld).
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(xi) Associates reserve the riéht to close cff
those portions of the Eazement Areas for the installation of
utilities or improvements or for the repair or restoration of
its preperty; provided, however, that before closing off any
part of the Easement Areas as provided above, Associztes
shall give written notice to the City, purxuant to Sectisn 7,
of itz intention to do so and shall coerdinate its closing
with- the activizies of the City I‘O as to minimize inter-
ference with the coperation of the Monorzil Systam.

Seczicn 10. Agsociates’' Use and Coeraxtinc Covenznt. Com=-

mencing on the date on which the retail portions of the Westlake
Project are firszt open for business and continuing for zo much of
the Term cf this Agrmsement as the City shall be complying with itx
chligations hereunder, and subject to discuntinumcen of use due
to damage or destruczion of all or portions of the Westlake
Procject or condemnation, and provided compliance iz not rendered
impossible by unavoidable delay, by ncti‘nn or inaction ol the City
or by perzcns or events over which Aszsociates bas no csnirel,
Aszociztes shall keep the Interior Accessway in good, clean
operating condition and repair, generally in accordance with the
maintenance stancdar2s attached hereto as Exhibit C, and xhall at
itz cost and expense make all needed repairsz thereto and zhall
restore the same and all syste=s, facilities or eguipzent Therein

23 often ax the same shall be worn out, damaged or obsoclete. Any

dizpute az to compliance with the provisions of this Sectien 10

-265-
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ghall be resclved by arbitration in acceordance with the provizisns
of Section 28.

Secticn 11 Use and Ooeratino Covenant of the City.

ACn 44

(a) cmmencing on the date on which the retail portions
of the Westlake Project are f£irst open for business and continuing
for so puch of the Term of this Agreement as Asscociates xhiall be
complying with its obligations hereunder, and subject to dizcone-
tinuances cf use due to damage or destruction of all or peortions
of the improvementz of the CiTy respecTing the Monorail System
(including, without .‘.i:.itx‘:ion, the Monorail Station) or conde=na-

tion, and provided compliance is pot readered imposzible by

unavoidable delay by action or inaction of Associates or by

gl
g persons cor eventz over which it has no control, e.CitySahall 'y,
o S

I~ continuously,manage sand: }D_Pﬁrltt ~the ')‘ono*xil Syst (‘Includ..:t;;-t
el L S AN VSN B b L ey

o T ey
o v:thout"l‘—itnuo'u theincnorai]ws "aa ‘and 3 111”‘1:‘1;7:::‘? 'q\.;p-
~ ﬂwao-
@ menailnd/orély-tm oinxlelea" By ithe - City .,upon or %
on -orm Accex:u: 3 and/cr Improvements) as a
SRR v i ° )
FirstoClass F-; l-m, Z d:»md ,:c.f!.icf t*‘publi:’“t.n.n.rpa ?
e 2 ) D w = S e L

I;’xy E:::'v‘th uppz.r:cnmt'xyltwl n.n.d Ilciliticz.‘ Without limiting
235 o
the geanerality of the foregoing, cez=mencing on the date on wvhich

the retail portionz of the Westlake Project are first open for

businesx, and continuing during the Term of this Agreement,

zsubject to the provisions set forth above, ‘-:ﬂ;l Tt y;hlll._‘nzcep _bc"'l

s W

é‘;ﬁoncrx-l“Syltw‘ = the -Monorail :Staticn b‘
Ly S g =
-‘oq-ui ent - md/c- isystam -1nntall¢d by t.he City u-pon or v-‘t__.n r_‘~
DTN Sl el oo Pt -
Monog:;lil ctxt_.::)n"f’ln.“ﬁ!::u:::\ ~Acc: :\uy- md/nr Izpn;'vem‘en:x in qnod =
S T BN E % Pl
-27-
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clean operzting condition and repair, and szhall at its cost and

expense make zll needed repairz thereto and xhall restore the zame

and all systems, facilities or equipment therein 2s often az the

same shall be worn out, damaged or obsolete.

(b) The City shall, it its sole cost, be responsible

for all operation, cleaning, repair and maintenance of equipment
and/or systems inxtalled by the City, within or upon the Monorail

Station Platficrm, Accessways, Ramps or Improvements.

(c) ISE_Ci 7 ‘Covenantx md agrees “to n.uuq: ge and’ opernte
o 3 3 DA

the Monorail Syst:m with the H:mar.lil Staticn 1n Accardmcn witb

this Section 11 hereof for not lzzs thm tvanty ("0) yn

*r.be Open*n:; Dxte. No:v:t. sr.xn:‘_.nq l.ny other provix‘on herein to

if the City defaults

e s ol

\the cor.::-l-—y
,\dmaqes to be paid to Associates shall be determined in accordance

under this covenant, the

i"x-"ciﬁ""m-y -ell , Transfer, or convey any of

Svith section 1B(b).
~

i tit.le or -nter:lt: i
:m.a——- =

oS

SRx D .-a-;...;~_n-.\:na.s_ T T
ithout ~.the itte.n conl:nt o!

R et
Y

v}nch llull nnt ‘be’ unre.non.l.bly vithh:ld..

. e,

A:loc- ates
expand or substantially

(d) The City zhall not extend,

altar the Mcnorail Syxte:n 1n ;.ny nmner vhit:b uuuld 1nc----e on a

consistent basis above the penk b;-e riderlhip vol\me pnalenqer_

use of the Moncrail Platform and/cr Accessways without the prioer

-28-
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<

izzen ccnsent of Asscciates. For purs

cses

of this provision,

the pen; bllc. x"id:i‘:hip volume ix 6,000 paszengers per hour. Any

dispute as to compliance with the provizions of this Sectisn 11

shall be resclved by arbitration in accordance with the provigzien

¢f Sectiorn 2B.

\«' oy TS

B s

~Sectaon -12. P‘xi::enxqce*’siﬁ.‘ﬂtv e 2ot

o "U'.:il:'t:ex.

e

Platfcrm, Ramps and Exterisr Accesswvay.

(a) Ihe C--y zhall be respvcnxible &t all times
providing security services to and szecuring the Monorail S:a:v‘
Associates zhall
respensible at all times fcr prooviding mecusity services to
securing the Intericr Accessway. Axsociates xhall have the
to protest the insufficiency of security for the Platform
Exterior Accesswvays and the City shall have the zame righ:
respect tc the Interior Accessway. Upon the occurrence of
protest, the City or Associates, in cooperatisn with the o:hc

party, 2hall promptly and reasonably endeavor to develop =

3’ implemens a revised schedule and standard of

— e

-
o

"
B oo
SR

[
i
I

i
aAbeus)

s HU I o

Wil

security ler.'::e' AS =7
o

The City zha

reqular coperating hours of the retail por

Project Zor providing overnight and routzi

- —t

‘theicirTumst

ne

1 be respensible before and after the

tions of the Westlake

cleaning and main-

tapance services and all other maintenance services not cthervise

the <xesponsibility of Associates for
Platfor=, Ramps and Exterior Accessway.
mzintenance services xhall be in

standards for such services dexccibed

P

54
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Such

» accordaxnce with the schedule and

Monerail Srasien

routine cleaning ancd
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operating hours of t.he retazil portion of the Westlake Project for
the purposes of this Sectzon shall be at a2 minirunm 10:00 a.m. to 7
7:00 p’:m. Vonday through Saturdly.- and 1Z:00 noon to 5:00 p:n. on
Sundxy:. 2-ing the regular operazing hours of the retail portions
of the Westlake Project, Associates shall be responsible fo-
providing routine spot cleaning and maintenance services for the
Monorail Station Platferm and Exterior Accessvay in accordance
with the =schedule and ztandards for zuch services described in
Exhikit I. If either party Zails to provide their respective
requared cleaning and n;in:enance services described in thix
Secticn fc- the Monorail Station Platform and Exterior Accessvay,
the other party xhall zo0 notify the responsible party for such
failure. I£ after 24 hours, the responsible party has not cor-
rected the default, the other party may provide such required
maintenance services at the expenze of the defaulting responsible
party until such time az the responsible party provides the
regquired level of service. Any dizpute arizing in connection with
this Section 12 shall be resolved by arbitration in accordance
with the provisions of Section 2B.

(c) The City shall be responszible for all capital
improvementx, replacement:s and major maintenance on the Monoraill
Station Flatform, Kamps and Exterior Accsssway. Prior to the
commencerent of any such capital improvement, replacement or
maintenance, the Cizy shall firat obtain the vritien approval of
Ansociate=, which =hall not be unreascnably withheld. All

replacements of such capital improvements, equipment or Ifixtures

=-10=
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gshall be. at least, cf egquivalent quality as the original. The
City shall maintain the Monorail Station Platfor= and Exterior
Accesswvay, including without lizmitation, any mechanical syste=s
thereon, in a firszt-class and spund operating cendition, except
the routine repair and zaintenance of the elevator in the Exterior
Accessway. The City shall provide Associates in advance with a
copy of th= annual capital budget which coverxz the Monorail Syx:u;
and Monorail Station. Any dispute under thisz Secticn xzhall be
resolved by arbitration as provicded in Section 28.

(d) The City zhall pay all u?_.l‘ty :hxrqes in connec-

S P———— ey s 10—

tion witk <he Monorail Station Platfor=, Ramps l.zd. Extezior
1y Accezzwvay. Asscciates xhall pay all utility charges in connection

M with the Intericr Accessway.

o
~ : Section 13. Pavment. 'In'o*der to r:inbu*la in pxr"
g i W——- ; s it
s
~- Asm.:u::.rr.e . ,
@

- Wﬁmwmwvw"}
ncn-ruu._:e services nore.-ully described
;t&ﬁ——t«v-&pﬂ.\mﬁ:’ﬁul AN L -

~--’ 5 ~ ISRt ‘,
'!Ln }:xhibxﬁ T¥orTrne .

it 2172 O IR O S e, . oo, T DY g 0 o e i e
Honorl.:.l Stl-J.D Platfoem and Exterior Ac:a:my, -the City xhall
AR e r_ ~ B PRt umiizara e SriMedestoetnaes o0

S .‘:;—oﬁx-v'-—
pry h:lo:~xtes 2,583.33 per n:n:b.. Such amount =zhall be

increnned annually pursuxznt to an adjuztment based on the Cconzumer
Price Incex, which adjust=ent i3 more fully described in

Exhibit F. Such amount may, alsoc, be increased, with the approval

of the City, in accordance with insurance prem:um increases
directly xelated to claims experience on the Mcnor: Szatien

Platfor=, Ramps and Extericr Accessway.

-31-
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Secticon 14. Liability Insurance. s

(2) Upon the executicn of this Agreement, “Aszzocistes
S AEBOCIRE:

xhall cbtain and B
S e
c::—-,:v-ahennve q:nzr:l lia.bil 1 inxurmc

=
4..~..-.——._-..—..,._._ P OREDe o

r,:ec:.!.‘.:nlly.nme the Ci ax an lddi.iaxnl inxurnd th:teundar.

e e T e e g e s ¢

Txis insurance xzhall be rmaintained by Associates during the term
of this Agreement.

(b) The City iz nmot inmsured by any independent inzur-
ance carrier and ix gelf-insured at this time. Should the City,
t itz sole discretion, obtain any applicable independent inzure
ance coverage on the Monorail Station and Platform, then the City
agrees that it shall notify Associates immediately in writing and
shall specifically name Associates as an additional insured
thereundez. The parties recognize that under current law, includ-
ing Article VIII, Section 6 of the Constituticn of the State of

Washington and RCW 39.36.020, 6.04.140 and 6.04.150, there iz a

8702170365

limit upon the amount of public 1nd:b:ed.;xe55 which may be incurred
by the City, upon which Associates have relied, as a material part
of thin Agreement, and agreed to the City's self-insurance as it
impacte the Monorail Staticn and Platform. Should there be a
zmaterial change to the currsnt law in thix respect during the
pericd of time in which the City remains self-insured, then upon
rzasonable notice Z:c:n either party, the parties shall endeavoer in
good faith to renegotiate this xection of the Agreement.

Secsian 15 Ceneral Conzractor's Insurance. Each parcy

shall require that their rexpective general contracters,

-32-
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perfcr=ing any of the construction work contemplated under this
Agreement, name Associ:tes and the City ax additional insuredz on

' policies cof comprehenszive general

the generzl contractors
liability insurance. Each genezal contractor shall, at its own

expense, obtain and xhall Iile. with Aszzociates znd the City

appropriate evidence in the fcr= of a Certificate of Insurance of
a policy of comprehensive general liability insurance (including
contractial and automsbile coverages). Such Certificates are

subject to approval by Azzociztes and the City as to insurer, form
and coverage. Such policies xhall provide minimumm limiets pof

$1,000,000 combined zingle lizit per occurrsnce and annual aggre-
gate with no deductible amountxz. Axzcciates and the City ghall be
given thirty (30) days pricr written notice of any material

change, cancellation, expiraticon or non-renewal of each =xuch

policy.

Section 16. Indsmnity. To the extent percittad by law, the

8702170365

City szhall indemnifZy, zx2ve harmlesxs, l’.')d defend Associates from
all claims and liability due either to the negligent acts, errory
or omiszsions of the City, itx agentz and exployees, or from anycne
arizing on or within the area of the Mcnorail System, Monorail

tation Platform, Razps or Exterior Accesswvay, except to the
extent szuch claims and liability relate to clearning and =main-

tenance services provided by Associates purzuant to Seczion 12 in

such areas. In the same manner, Aszociates zhall indemnify, szave

harmless and defend the City from all claims and liability due

either to the negligent actx, errorx or cmixzions of Associates,

.

58

98



Att 1 - Monorail Operating and Easement Agreement

V1

8702170365

its tenants, subtenants, agents and employees, or from anyone
arising on or within the Interior Accessway. Each party shall be
responsible proportionately for their own negliygent acts, errorc
ocr omissions and claims and liability crising therafrom as
governed by the laws of the State of Washington. Each party shall
bear its ovn deferse cnsts, including attorneys' fees, statutory
and other cosis for defending a claim.

Sect:zn 17. Damaage and Dcstruction. In the event of the

destruction cf or damage to any portion of the property of either
party herezo located upon or adjacent to Block 1 (the Improvements
in the case of Associates and the Monorail Staztion in the case of
the City), and if zuch party elects to rebuild, restore or repaif

the same (it being underctood that, pursuant to the Contract

Associates may be obligated to rebuild the Improvements or por-

tions thcr=zcf), such party shall promptly rebuild, restore and

repair the same, or cause such rebuilding, resterstion and repair,

Any such rebuilding, restora-

in a good and workmanlike manner.
tion and repair shall include:

fa) In the case of damage to or destruction of any
portion of the property ok Associates, and at the option of the
City, the rebuilding, restoration and repalr (as necessary) of the
Monorail Station Platform and such portions of the Eaeement Areas
as arec located upon or abéve the Westlaks Property to as good a

condition, to the same general rppearance, and on the same level

or levelsz a:r existed prior to such damage or destruction; and

=34=
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(b) In the case of damage to or destruction of the
Monorzii Swstem, and at the option of Associates, ithe cebuilding,
restoraticn and repair (as necessary) of the Monorail System and
Monorail Station to the same general guality, perfcrmance and
operation standards, and appearance and in the same level or
levels as 2xisted prior to such damage or destruction.

Sect:on 18. Election Not to Rabuild.

(a) ZInllowing completion o©f construction of the
Westlake 2roject and centinuing until the Termination Date,
provided the Monorail System and Monorail Station are in operation
in accerdance with this Agreement and the City is otherwise in

compliance with its obligations hereunder, and subject to the

fB rights, If any, of the City urnder the Corntract, any Morigagees or
P )
gZQt“er third parties, Associatec may, at its sole option, within a
Egr5¢sou:ble neriod of time, elect not to retuild or restore th
™ Improvements (including, but not limited to the Honcrail Station
CO ="

Platform), in which event the following shall occur:

g

(1) Associates shcll grant the Ci:y the right to
build, at the City's sole expense, a temporary nonorail station
platform with an aAcce=sway to the sidewalk on Associates' property
in substantially the same space occupied by the Monorail Station
Flatform and Exterior MAccessway. The City shall promptly remove,
at the City's sole expecnse, such temporary platform and BCcessway

upon the raguest of Assuciates when Asscciates commence construc-

tion on the Froperty.

“35=
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A

(ii) Tne e&ccess easement granted to the City in

Secticn # shall continue 1in accordance with this Agreemenc.

LA

L

(1ii} Asscciates and the City shall negotiate in

3
5
P

v

godd faith the terms of a new opercting aqresment for the Monormil

System, iI Associates elect to re-develop the Property.

(iv) The City chall waive all damages and claims

AR T F PO

against Assrziates in connection with any interruption of Monorail

e

i System service.
(v) Associates shall clear away any ruins result-
i ing from camage or restruction.

g (b) Following completion of construction of the

‘1 Westlake Project and con<inuing until the termination date,
‘:’3 provided the Westlake Project is in operation in accordance with
P
- réé this Agreement and Associaj.es are otherwise in compliance with lts
g obligafaors hereunder, the City may, at its sole discretion,
'5 within & reasonablc period of time, elect not to rebuild or

restore the Monorail Station or System, in which event the City

shall undertake the following:

(1) During the initial twenty (20) vears of this

Agrecmenz, the City shall pay Aszociates an amount equal to
3 $2,051,00C less §102,550 for every year after the first year of

Lhis Acrcement until the ,ear the Monorail System suffers such

damage or destructicn.
(44) The City shall remove all fixtures, systems
and equ:i:gprent relating to the operation of the Monorail System,

Monorail Station, Ramps, and Monorszil Station Platform from the
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61



Att 1 - Monorail Operating and Easement Agreement
Vi

Moncrail Szation Flatform, Exterior Accessway and Interior
Accessway.

(c) If any oortion of the Improvements, including the
Easement Areas, and the Monorail System or Station are damaged or
destroyed at the same time, either party may elect not to rebuild
ar restore, vaspectively, the Improsi2mentn or the Monorail System
or Station. Ezxch party shall ‘waive any damages or claims against
the other parcy in connectiun with the damage or destruction, &t
the same time, 92f the Improvements and Monorail Syste: or
. Station. If the City elects to rebuild or restore the Monorail

Station anc Associates does not elect to rebuild or restore the

Improvements, then Associates shal: perform the undertakings

0

s é%escribcd in Section 18(a). If the Associates elesct to rebuild or :

ol Eiws:ore the Imprcvements and the City does not elect to rebuild or : .:.
géestore the ilonorail Station, then the City shall perfcrm the : .
u{mder:akin;s described in Section 18(b).

Section 19. Mor:aaaés. At any time and from time to time
during the Term cof this Agreemen : Associates may assign or ' P
encumber i<x interest in this Agreement by way of a Mortgage or
Mortgages containing such terms and provisions as Associates
shall, in :ts sole discretion, deem fit and proper (but subject to
the provicions, as applicable, of the Contract), and no Mortgagee
of Associates shall be bound by the prowvisions of this Agreement
as a result of any such Mortgage. Notwithstanding the foregoing,

followin completicn of censtruction of the Improvements should

any such Mcrtgagee of Associates ctherwise succeed to the interest

e G
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of Aszociates in this Agreement pursuant to foreclosure, assign-
ment or deed in licu of foreclosure, such Mortgagee, ancd sny pzrty
who acquires Assocxates' interest in this Agreement through such
Mortgagee <chall be bound by the provisions of this Agreement;

provided, however, that a Mortgagee of Associates which succeeds
tc the interest of Associates in this Agreement and the Improve-
ments pursuant %o foreclosure, u5§iqpment or deed in lieu of

foreclosure prior to completion cf the Imprcvemernts shall only be

red to complete construcntion of the Improvements (including,
without l;mi:néién, the Monorail Station Platform and FEasemei:
Arers Jocated on the hWestlake 2Property) tc the extent required
under the Contract.

As used herein the term "Mortgage" means aﬁy cne or more
mor-gages, deeds of trust, decds to secure debt, loan deeds, trust
‘r~dentures, owner's interest in a sale-leaseback, lessor's
incerest in a lease-sublease back, security agreements or any
cimilar security or title retention devize, including without
limitation any leasehold mortqaée, which shall, from time to time,
create a lien upon the estate of any Associates in property and
which shall be security for one or more notes, bonds or other
evidences nf indebtedness issued by Associates. The term "Mort-
c¢agee" mezns the hclder of a Mortgage or the lender in whose faver
<ne Mortgage was created, together with its successor, as=ignee or
<esignee selected by the Mortgagee to =ake title tc the property
encumbere= by the Mortgage upon foreclosure or assignment or deed

zn licu c¢f foreclosure.

-38-
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Sect:ocn 20. Release Uson Transfer. I1£ &t any time., either

party shzll sell, assign, transfer or convey the entirety of its
interest 11 the property which is the subject of this Agreement,
ther thsn by the execution of a Mortgage, <uch party shall be
relieved of all further liability hereunder accruing from and
after the dsta of transfer. Such party shall, however, as a
cendition of such transfer, causc tie transferee expressly to

assume and be bound by all the terms, covenants and conditions in

[a)

his Agre.ment contained and to be performed cn the part of the

Section 21. Rights cf Self-Help.

(a) If any party (the "Defaulting Part;") feilr to
perform any of the prm'/isi:ms. covenants or conditions of this
Agreement on its part to be performed (including, without limita.
tion, the making of any payment which the Dafanlting Party has
agreed hecrein to muake) at the time and in the manner herein

provided for the performance thereof, or if any provision, cove-

"t

nant or condition ip this Agreement requires the dilicent pursui
of a conduct or a course of work and L{f the Defaulting Party shall
fcis to pursue .t diligently, then, in addition to any other

remedies at law or In equity or as otherwise provided in this

My

Agreement, the other Party (the "Non-Defaulting Party") may, upon
24 hour notice with ruspect to physical security devices on the
Monorail Station Platform or Exterior Accessway or securing the
acces= butween the Monorail Station Platferm oand the Interio.

Accevsway, or to cleaning 2nd maintenance sorvices described in

-3S~
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Section 12, or upon reasonable notice not to exceed sixty (60)
days with respect %o matters invo'ving & material visual impact on
fixtures or other improvements installed by Associates
on the Mororail Station Platform or Exterior Accessway, or invelv-
¢ public safety n. unsafe cenditions, or upon such other notice
as mey be specifically provided herein, cure or prosecute the

curing of such default and all reasnnable expense incurred in

connection therewith, including legal fees, together with interest

thereon at tne Default PRate shall promptly be paid by the Default-
to the Non-Defaulting Party effecting such cure.

Neither party shall have the right to enter upon the property of

the other party, except the Easement Areas, or to operate or cause

the operation of the property of such other party in order to

undertake any such cure.

(b) In addition, with respect to the events described

deny access tn the property of Associates,

including the Eas2ment Aruas, after MAssociates have nntified the

City 4in writing not less than thirty (30) days in advance. Such

by the City in its obligations hereunder until such time as the

default is cured (including such time as any amounts owed to
by the City shall have been paid in full, with interest

«hereon &t the Defmult Rate from the Time the amounts became due)

and shail only o-~cur upon the happening of the rollowing eventu:

<40=
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(i) Tailure by Lhe City to satisfy promptly any

judgment rende:'ad against the City or against Associates, if

lissociates is protected by the City's indemnity in Section 16;

(i4) Feilure by the City tc comply promptly with

"

any arbitral award or decision rendered pursuant ta Section 23; or

(11i) rfailure >y L(he City to pay promptly the
obligations described in Section 13 and 9(b)(iii), in vhich event,
the denjal of Ac:css is limited to the Interior Accescway.

(c) ' The term "Default Rate" means the anaual rate of
interest equai to the lesser of (i) the rate of interest announced
from time to time by The Chase Marhattan Bank (National Associa-
tion) (or som% other bank agreed upon by the Parties) for shor«
+erm loans to large businesses having the highest credit standing
or (ii) the highest rate of interest allcwed by law.

Sect.on 22. Duration of Rights. <“he rights given by either

pacty to the other to act ac a Non-Defaulting Party under Section
21 shall endure until the Termiaaticn Date, provided that ={ and
tn the ex:cni that any right or obligation of any party under this
Agrearent cndures beyond such Termination Date, the rights pro-
vided in this Agreement shall likewise encure. Nothing in <his
Agreement shall act to terminate or limit any right of any Party
to recrive payment of any amount accrued at or before the Teimina-
tion Date until it has been paid in full.

Section 23. No Termination and Re-negotistion Riaghts.

/{a) The parties axprecsly agree thct any provicisn of

law or ccuity to the contrary notwithctanding, in the event ¢f any
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default hereunder, such default xhall not give rise to a right ts
terminate thiz Agreement, and the parties n;zprexxl}' understand and
agree that this Agreement shall continue in effect through its

Term, rotwithstanding sny default by any party.

(b) ©On the twentieth (20th) and fortieth (40th) anni-
verzary of the date of thisx Agreement, either party may raguest
the other party to re-negotiate the financial terms of thix
Agreement in order to reflect any changed circumzrtances. Each
party zhall negotizte in good faith and xhall reascnably take int
account any ch&vnqed circumstances.

Section 24. Remedies Not Exclusive. The remedies provided

for in this Agreement are not the sole remedies of 2 party and
shall not be construed to be, by way of limitation, the only
remedies available to the parties, but in addition either party
zhxll be entitled to all remedies available in lzv or eguity for
breach by the other party.

Section 25. Richts of Mortaoagees. The City agrees to accept

perforzance and cozmplianca by any Al.lDCixten' Mortgagee of and
with any Term, covenant, agreement, provision or limitation on the
part of Asszociatez to be kept, observed or performed by the

Axsociates under this Agraement. Without limiting the generality
cf the fcregeing, in the event Associates zhall be a Defaulting
Party under this Agreement, the City shall not exercise itas rights
or remecdies provided in Secticn 21 unless it zhall firzt give to
aach of the Aszociates' Mor:tsagees whose name and address szhall

have been provided toc the City pursuant to Section 29 notice of

-2
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the event or events giving rise to Associates' ‘default hereunder
and stating the City's intenticn to exercise itz remedies hers-
under on a date specified in such notics. Notwithstanding such
notice, the City shall not exercise its remedies hereunder (¢

(i) such default by the Associates can be cured by the paymen: of
a fixed monetary amount and within thirty (30) days after the date
on which such notice is given, =xuch Mortgagee =zhall make xuch

payment or (ii) much default can be cured with the exercisze of

reasocnable diligence by such Mortgagee, and such Mortgagee, within
zixty (60) days after the date much notice is given, cocmmences

such proceedings (including, without limitation, the filing of a
petition for the appocintment of a receiver) as it may desm neces-
sary to xucceed to Associztes interest under thisz Agreement and
thereafter diligently pursues the curing of such default. Upon

request, the City will enter into an agreement with any Mortgagee
of Aszociates granting to the Mortgagee the rightz szet forth in
this Section 2S. 1ix Agraement zhall not be modified, axmended,
:u-:':-ender:d. cancelled or wholly terminated by Associates, ner
shall any waiver cf Associates' rightx hersunder be effective,

vithout the written consent of such Associates' Mortjagees vhoze
name and address zhall have been furnixhed to the City pursuant to

Section 29.

Secticn 26.
(a) This Agrsement shall remain 4n full force and
effect and binding upcn each party hereto and its property to the

extent herein provided until the occursrence of the Ter=inaticn

-4d3-
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the date of the first to occur of the .following events

thixz Agreement shall terminate in itsx

Date. Or

(the "Ter=ination Date"),

entirety:
(1) The £iZtieth (50th) anniversary of the date of
this Agreement, except as provided in Section 26(c);

(4i) Upon the condemnation of all or substantially

all of the Izprovements (provided that zuch termination xhall not
be effeczive until such time ax title to the condemned property

vestz in the condesmming authority and the City (if not the con-

Ty) zhall be entitled to claim compensation fronm

on zccount of itx lost asaszsementxz or

tially a2ll of the Izprovements not followed by commencement of

restoration within one (1) year;

(1ii) Upen the unanimoux consent of the City,

Associates and Amxxociates'

Mortgagees;

(v) At the
at such time as

(60) daws written notice to the Azmociatesn,

operaticn of

-d -
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option of the City and following xixty

he ratail porticns of the Westlake Project zhall be
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discentinued, for reasons ozher
7
repair, xaintenance or renovation of the Icprovements,

than those necassary for th

the
for a
continuous period in excess of tv-nty-[ouf (24) months.

(b) On the Tgmznx:.isn Date each party szhill be
released from each covenant, pr-ovision and condition to be
formed by it under this Agreement (including, withcout limitation
those respecting easements), which iz not by itz termsz, to exten
beyond or survive the Terminaticnm Date (except that the parties
zhall not be released f£rom any liability incurred prior <o the
Ter=inaticn Date). Upon the request of a party, both parties
shall =xign and exchange an instument in recordable form svidenc-
ing the termination of thizx Agreement.

(c) Provided the Monorail System and Monorail Statien

are in operation in accordance with thix Agreement and the City is

8702170365

ctherwise in compliance with itx obligations hereunder, cn the
fifrieth (50th) anniversary of the date of this Agreement, either
party may request the other party to re-negotiate the terms of

this Agreement. Eack party shall pegotiate in good faith., If the
parties are unable to reach agresement on the new termz of the

Agrsement within two (2) yearz of the fiftieth (50th) amniverszary
date, such dizputed terms xhall be submitted to arbitraizion as

provided in Section 28. In any event, the City szhall retain, at
ic3 sole and abszoluze dizxcreticn, ths right toc an accesxs ezxsexent
cn the Property to operate the Monorail Station; provided that,

any calculation

avard or decisicn shall dizxregard

the City's right ts retain such an accesxz easzement. During the

=48
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time the partiss continue t2 negotiate in good faith or the
arbitraticn process ix in operaticn, the terms of thix Agreement
as of the fiftieth (50th) anniversary date shall continue with
full force and effect.

Secticn 27. Compliance with Laws. At all times during the

Term, the parties xhall cozply with all lavs then in effect
respecting the perforzance of their respective obligaticns and the
exercise cf the respective rights hersunder.

Sectiaon 28. Arbizrztion.

(a) If a dispute xhall arise between the parties, and
if, purstant to any exprexs provision of thizx Agreement, such
izpute iz to be resolved by arbitration, then any such dispute

hall be resolved by arbitration. Except to the extent expreszsly

170365

provided otherwize herein, any such arbitraticn shall be in

8702

accordance with the commercial arbitration rules of the American
Arbiztration Association then obtaining and xhall commence within
thirty days of the date arbitration was invoked.

(b) The arbitrators shall be sworn faith<fully and
fairly ts determine the question(s) at il:u:..md zhall affcrd
each parcy a hearing and the right to xubmit svidence, with the
privilege of croms-examination on the question(s) at ixsue, and
shall, with all posszible speed, make their determinaticn in
writing, and xzhall give the parties notice of such determination.
Any Mortgagee of Aszociates xhall be entitled te participate fully
in such hearing., All fees and costxzx of any such arbitration xzhall

be paid as provided in the commercial arbitration rules of the
k6=
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Armerican Arbitration Asscciaticn or as detarmined by the arbizra-
tors. Each arbitrator xhall be independent of any affiliat
interest with either of the parties and shall be experienced in
the developrment and operxtion of high guality, mixed-use reaxl
estate projects and public trxﬁspcr:x:ia: syste=s. In any pro-
ceecding conducted pursuant to thiz Section, the award of the
arbitrators zhall be final and binding and enforceadble in iy
court of cocmpetent jurisdicticn.

(c) Except the arbitration described in Secticz 26(c),
if either party rsasonably and in good faith believes that an
arbitral award or decixzicn of a disputs would involve damages in
excess of $25,000, then such disxputs szhall not be subject %o
asbitration. Once the parties xubmit a dispute to arbitracion,
the arbitral awvard or decixzxion shall be final, binding and
enfocrceable, regarcless of the amount of any damages.

Secz=ion 29. Noticss. Every notice, demand, consent, appro-
val or other communication which :its:: party is required or
desires to give or make or co=smunicite upon or to the other party
shall be in writing and 'shall be sent by mailing the sanme by
registered mail or certified mail, postage prepaid, return receipt

reguestec, as follows:

1F ‘IO TEE CITY: Director of Seattle Center
Beattle Center
305 Earrizon Street
Saattle, Wazhingzomx 98109

er €

o

such other address or addresses ax the City zhall fron time

to time and at any time designate by notice to Association.

-47-
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1T TO ASSOCIATES: Westlake Center Aszociates

Limited Partnerxzhip

Ansociates-Seattle, Inc.,
General Partner

c/g The Rouse Company

10275 Little Patuxent Parkwvay

Columbia, Maryland 21044

.Attention: Ceneral Counszel

er to such other address or addresses as Aszociates zhall from
time to time and at any time designate by notice to the City.
Every nctice, demand, request, or other communication sent in
the manner aforesaid zhall be deemed to have been given, rmade or
communicxted, as the case may be, and shall be effective on the

second business day after the same has been deposited, regisztered

5

?_‘%c: certified, properly addressed as aforesaid, postage prepaid, in
E the United States mail, except that any notice, demand, request,

or other cormunicaticn to a party (but not to any Mortgagee) may

87021

be personally delivered, and in such event xhall be deemed to have
been given on the date the same shall have bean personally
deliverec to the officer or representative of the Party (as
identified above) to whom such notice, demand, request or cther
communicxtion iz addressed. Each party shall designate an cfficer
or representative to receive such persocnal notice.

Either party may regquire, at any time, that additional copies
cf any notice, be sent to such person(s), not, as to each notice,
in excexs of three (2) copies at any one time, as zhall from time
to time be designated in any notice from such party as to =xuch

raquirsment.

-4 B~
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Section 30. Section Headinzs. The section headings in this

Agreement are for convenience and references only, and the wverds
contained therein szhall in no way be held to explain, rodify,
amplify or aid in the interpretaticn, construction or meaning of
the pravixicn; of this Aqr:em:ni.

Section 3J1. Successors. Subject to the other proviszionsz of
this Agreement, all of the terms, covenants, cbligations and
conditions of this Agreement xhall inure to the benefit of and
shall bind as the case may be, the partiss hersto, and their
respective heirs, executors, administrators, legal representa-
tives, successcrs and azszignx.

Section 32. Real Estate Commiszsicnz. ZEach of the parties

the other that there are no co=is-

0

represents and warrants unt
sione, charges or other cozpensation cdue any broker, agent or

finder with respect to thix Agreement or the negotiationz therec

and each of the parties covenants and agrses with the cther that
4f either party hereto utiliszes an agent, broker, or finder, the
party so using an agent, broker or finder or incussing szuch

cormixsions, charges, fees or similar expenses will pay, hold
harmless and indemnify the other party from and againzt all

claims, costs, expenses or liability (including, without lizita-

tion, the coxt of counsel fesazx in cornection therewith) for any

ti
such compensaticn, cocmiszzicns, charges or other compensation

claimed by any such broker, agent or Zinder.

Section 33. Estozpel Certificates. Each party agrees that

at any time and from time ts time at reascnable intarvals, within

14
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thirty (20) days after written raquest by the other party, such
party will execute, lck.novledqe_ and deliver to the reguesting
Party ©T to any prospective Mortgagee of Associates, asmignee or
tenant c- subtenant, a certificate stating (i) that the Agreement
iz unmczZified and in force and effect (or if thare have been
modificazicons, that thix Agreement ix in force and effsct as
modifies, and identifying the modification agreements, or if the
Agreeme== iz not in force and effect the certificate shall so
xtate; (3i4) ‘\:rhe_ther or not there ix any exixting default by either
prrty u=der ‘Lb.e Agreenent with respect to which a notice of -
default has been served, and if there is any such defzult, speci-
fying the nature and axtent thersof; md (1i4{) whether or not, to
the best knowledge of the certifying party, thers are any setoffs,
defenxe= or counterclaims againzt enforcement of the cbligatiocns
of the certifying party h:;r-under.

Section 34. No Waiver. No failure of either party herstoc to
exercise any pover given it hereunder ;:r toc inzizt upon sztrice
cocplizmice by the other party with itz obligatiocns hersunder, and
no custom or practice of the partiss at variance with the terms
hersof xhall conztitute a waiver of either pnrty'l right to demand
exact ccmpliance with the terms hereof.

Seztion 3S. Partial Invalidity. In any term, covenant, or

conditzon of thisz Agrsement or the application therscf to any
person, party or circumstances zhall, to any extent, be i{llagal,
invalic, or unenforceable because of present or future lavs or any

rule o- regulation of any governmental body or antity or becomes

=50~
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unenforcazble because of judicial construction, the remaining
tsrms, covenantz and ccocnditions of this Agreement, or the applica=
ticn of zxuch term, coveﬁ;n: or condition to persons, partiss or
circumstances cther than those to which it ix held invalid or
unenforceable, sxhall not be affected thereby and sack ters,
covenant, o©or conditigzm of thiz Agrsement xhall be valid and be
enforcad to the fullest extent permittad by law.

Seczion 36. Righzs Cumulartive. All rightz, powerzs a=nd

privilegez conferred herein upon the parties shall be cu=ulative
but not restrictive to those given by law.

Section 37. Waiverz and Ccnsents. Cne or more waiverxz of

25

ny covenant, ter= or condition of.thiz Agreement by either party
shall not be conztrued as a waiver of subsequent brsach of the

same covenant, term or .condition. The conzxent or approval by

8702170

either party to or of any act by the other party requiring such
consent or approval szhall not be deemed to waiver or render

unnecesszary consent to or approval of any subsequent xizilaz act.

this Agreement and in determining Associates' compliance with its
cbligaticns hereunder, and to extend the time for the perfisrmanc
cf any of Axzsociates' cbligaticnz under this Agresement, and to
grant any consents, waivers cor approvals on behalf of the City

hereunder, axcepT where acticn by another party is required by lav

or this Agreement.

51
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Section 38. Entire Agreement. This Agreement and all the
Exhibitz attached herets conztzins the antire agreement of the
parties with r;spect to the subject matter hereof, and no repre-
sentxtions or agrmements, oral cr otherwise, betveen the Parties
pot embodied herein, attached h.:recs .o: hereinabove referenced
shall be of any force and effect. Any additions or amendments to
thix Agreement zubsequent hereto zhall be of no force and effect

unless in writing and signed by the parties hereto.

Section 39. Transfer: Bindinc Nature. Except as provided in

Section 19 (Hc:":z;nqe:), any sale, transfer or conveyance of any
property subject to thig Agreement or any part thersof or interest
therein xhall be subject to thixz Agrsement, and it zhall be deemed
construed without further agreement that the purchaser or grantee
at any such zale, tranzfer or c:nveymcé has assumed and agreed to
carry out any and all cbligaticns of the transferor in this
Agreement o long as such purchaser or grantee sghall be the owner
of the interest xo0 transferred. As a :;ndi:icn of any such szale,
transfer or conveyance, the transferee thereunder shall execuze
such instru=entsz as the other party may reasonably require con-
firming the foregoing, amnd each party represents and covenants
that it will not make any xuch sale, transfer or conveyance except
in accordance with the provisionsz of thix Section. In additicn to
and without limiting the generality of the foregoing, the City
shall not, without the prior written consent by Axsocixtax, sell,

transfer or convey the Monorail System or Monorail Staticn or its

-52-
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interest therein, or any part therecf, to any pa'r:y which iz nct a
governmental entity or agency.

Section 40. No Partnerzh:p. Nothing herein and no smubize-
quent actz of any cf the parties xhall be deemed or conxtrued by
the parties hersto, nor by l.ny third party, as creating or
authorizing the creation of the relationzhip of principal and
agent or of partnership or joint venture betwsen the parties, or
any of them.

Secticn 41. Expense of Chligaticns. Whers this Agreement

impeses obligations or responxibilities upon either party hersto,
such obligations and responsibilities szhall be performed at the
expense of suck party reosxponzible therefore excapt where cthervize
specifically provided.

Secticn 42. Unavoidable Delay. Except azx cotherwise

8702170365

expressly provided, each party hereto zhall be excused fron

perform=ing any of its obligations or undertakingx provided in this
Agreement (except any of itz nbliqxtion-u to pay any sums of money
under the applicable provizicns hereof) for $0 long sz the per-
formance of wxuch cobligaticn ix prevented or delayed by any causze
wvhich iz beyend the reasonable cocntrol of zuch party, including
but not limited to such of the following as may be beyond the

reasonable control of xuch party: Act of Cod; fire; earthguake;
flood; explesicon; action of the elementx; war; invasion; insur-
recticn: rist; mob violence; szabotage; malicious xizchief;

inabilizy to procure or general shortage or raticning or regula-

tion of 1labor, equipment, facilities, s=ources of eneryg

R
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(including, without limitation, electricity, gas, gasoline or

steim), WMATETIALELOL Eupplisi. in ‘.the;;pp;g“fltkgt: failure of

transportaticn; strikes; lockouts; action of labor unions;

condemnation; requisition; crder of government or civil or
military or naval authorities; iitiqnion involving a party or
cthers relating to zoning, subdivizion, or other governmental
action or dinaction; or any other cause, whether similar or
dizximilar to the foregeing, not reasonably within the control of
such party; provided, however, that neither party shall be
entitled to niinf under this Section by reason of any event
unless such party zhall have given the other party notice of much

}‘;ven: and the nature of such event within a rsasonable time after

e occurrence of xuch event, and unless such party uses

21970

reasonable prudence and diligence (without unrsasonable expense)

870

to aveid or mitigate the delay caused by such event.

Section 43. Reccrdaticn. This Agreement or a memorandum
hereof xhall be recorded among the lu'xd records of the City of
Seattle. All cosxtz and expenses ot'su:)& recording shall be zhared
equally by the parties.

Section 44. Number and Cender. Whenever the singular number

is used in thisx Agreement and when required by the context, the
same shall include the plural, md. vice verxza, and the masculine
gander xhall include the feczirine and neuter genders, and the word
"person”™ xhall include corporation, firm or association.

Section 45. No Third Parzy Rights. Nothing in this Agree-

ment xhall be construed to permit anyons other than the parties

.

— i -
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nd Assocciatas' MortFagees, and their successors and

hersteo
the covenants and agreements herei{n contained

asxigns to rely upen
(as a third-

nor to give any such third party a cause of action
otherwvise) on accocunt of any ncnperformance

pArty 'benefi:ix:-y er

hereunder.
Secticn 46. Coverming Law, Tkhis Agrsement zhall be governed
and construed in =axccordance with the laws of the State of

Washington and venue zhall lie with the zppropriate court in Kiag

County.

8702170345
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IN WITMNESS WrEEFICDI, the parzies have caused these presents o

be executed, acknowledged and delivered in form and manner proper

and muflicient in law, all azx of the day and year fi-zt above

TEE CITY OF SEATILE

By: Cfi;:;;jr, cfiiqgﬂlx

Director, Seajlie Centpe-

B702I703§5

Director, partment "[
of Community Dnvaln;:.:/.-

WESTLAKXE CENTER ASSOCIATES
LIMITED PARINERSEIP

By: Rouse-Seattle, Inc.,
GCeneral Partner

ATTEST:

sy: "KL are—
Tvs _\ock [Zprpec7

By: WESTLAXE 7 BUILDING PARINERS
LIMIIED PARINERSEIP,
Ceneral Partner

By: FRoehler, McFadyen & Cozmpany,
Ceneral Partner

e o[
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COUNTY OF XING

On this day ptr:onxlly nppcv-nd before me Sisea £ Doae il
Neu D W asedis — (omgs % _ to me
¥Xnown to be the | JSear/ (17 A,&m and Lotia—— QD ~iTh
respactively of the municipal corporation that executed the with:n
and fcregoing instrument and acknowvledged said instrument to be
the free and veluntary act and deed of said municipal corporation
for the uses and purposes therein nentinn-d and on cath xtated
that they are authorized to execute said instrument and that the
seal affixed ix the corporate seal of said municipal corporation.

™ :L
WITNESS my hand and seal this /) day of ﬁ/U.U,,u ,

i W Lol

NOTARY PUBLIC xh gnd for the

Stx;;ytshin ton, rexiding
at e —Aole /4.«)/7

Comx=rx£10n explres By el

158¢.

STATZ OF WMW’!

COUNTY OF
=
I hereby certify that on this /E—'xy oi%&&@é&lﬁ&t7
perzcnally appeared befcre me Dm/M AH G and
to me known to be the Vice Prexident
o respectively of Rouse-Seattle, Inc., a

* corporaticn executing the within and foregoing instrument and
acknowledged said inztrument to be the free and voluntary act and
deed of zaid corporation as general partner of Westlake Center
Associates Limited Partnership for the uses and purposes therein
menticned and con ocath xtated that they are asuthorizsd to execute
said inzxtrument.

=z
WITNESS my band and official seal this ZZ cday of
;: , 15887
[l

¥ PUELIC in 3nd for the

te ’-///0 . rasiding
-:Lé’&: !
Céc=:szzaon exp-z’hl 7 L r7)

aE7= ;
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STATE OF WASZEINGION )
) ==

COUNTY OF KING )
o =,

I hereby certify that on t.“.‘.s/

perlc}nxlly appeared befcre =e
, to me knowh to be a

ac= respectively of Koehler, McFadyen & Company,
a corperation execuiing the within and foregoing instrument as
general partner of Wexztlake 7 Building Partners Limited Paztaer-
ship and acknowledged szaid instrument to be the free and voluntary
act and cdeed of said corporacicn for the uszes and purposes therein
menticnecd and on oath stated that they are authorized to execute

said inszTru=ent.
-
v__HIT.\’ZSS 2y hand =zad offizial smeal thix &—:‘.xy of
, 198877

=
g
5
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Block 1, Additizpn to.ths Towar of Sesattle asx laid pgzs
by the Heirxz of Sarah A. Ball, dacsased (com=cnly
known az Heirz o Sarah A. Bell's Adéfzicn to the CU
cZ Seattls), accozding to plat rscordad in Velums )
Plats, paga 103, 4in Xing County, Washington:

IXCIPT the Westerly 12 fset of xaid lot condemned by
the City of Seatzles in Xing County Supericsr Cours cause
No. 52280, for tha widening of YXourth Avenus, asx
providad by Ordinancas 13778 of said Clty; and

ZXCXPT the Scutheastarly 7 fsat of xxid lot conda=ned
by the Clty of Ssattla, in Xing County Superizc Co:
Causze No. S70S7 for tha widening of Pins Straer ax
providad by Oxdinancas 14500 of said City; and

EXCIPT the portion of xaid lot condemnad by tha City
of Seattla, i Xing County Supericr Court Cauze

No. 16112 for the sstablishing of Westliks Avenus as
providad by Ordinancs No. 7733 of zaid Ciry.

Block 1, Additizn to tha Town of Seattle ax laid cff

by the_Heirx cf Sarah A. Ball, decsazed (co=mznly
known as Heirz of Sarah A. Bell's Additicn to the City

" of Seartlas), accorZing to plat racorded i{n Volu=e 1 cf

Platz, page 103, iz Xting County, Washington:

EXCIPT the Westerly 12 fset of said Lot 2 cendemned by
the City of Seartls {n King County Supericr Ccurt Cause
No. 52280 Zzr thae widening of Yourth Aveanue, ax
pzovidad by Ordi=ancs 13778 of said City:

AND IXCZXPT that portisn of sald Lot 2 condamned by
the Cilty of Seattle in Xing County Superiocr Ccourt Cause
No. 16118 fcr tha establishing of Westlake Avanue ax

providad by Ordinanca MHo. 7711 of sald City.

FEB 1'7m7 BLED BY STI
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Block 1, Addizion to the Town of Seattla as laid off
by the Heirx of Sarah A. Ball, decesased (com=caly known
ax Helrs of Sarah A. Bell's Addition to tha City of
Seattlsa), accerding to ths plat racordad in Veclusas 1 of
Plats, pags 103, in Xing County, Washington;

ZXCIPT tha Westarly 12 faet of zald Lot conde=nad by

the City of Saeattls in Xing County Superior Cour:t Cauza

No. 52280 for tha widening af Pourth Avenue, as
rovided by Ordinance 13776 of sald City.

Block 1, ADDITION TO TEZ TOWN OF BZATTLE, ag laid off
by tha heirs of Sarah A, Ball, deceaszed (com=only known
&3 Heirsz of SARAH A. BELL'S ADDITION TO THX CITY Or
SEATTLE), according to the plat racordad in Volu=e 1l of
Platx, paga 103, in Xing County, Washington:

IXCZPT the portion of zaid Lotz condamned by the City
of Saattle in King County Superior Court Cauxa No.
J6118 for the sstablizhing of Westlaks Avenus as
provided by Ordinanca Ho. 7733 of said City.

Lors 8, 9, 10 and 11l: All those portions qf Lots 8, 5 10 and

11DXYT/34

11, Block 1, Additicn to tha Town of
Saatzle ax laid off by the Hairx of
Sarah A. Ball, decsaszed (cemmonly known

5 as Heirs of Sarah A. Bell's Additzion to
tha City of Seattla), according to plac
recorded in Volume 1 of Platx, page 101,
{in Xi{ing County, Washington; lying
Westerly of the Wext line of Westlake
Avenue, as conde=ned by the City o
Seatzls in X{ing County Supericr Cours
Cause No. 36118 fcor the extablishing cf
Westlake Avenue az provided by Ordinance
7733 of said City.

.m“ézw BLED BY STI
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Those portions of Lotz 10, 11 and 12,
Block 1, Addizion to the Town o0f Seat=zle
as laid oZf by the Heirszs of Sarzh A.

Bell, deceazed, (commonly known ag Helrs
of Sarah A. Ball'z Additicn to tha Clty
of Saattle), according to plat recosded
in Volume 1 of Plats, page 10], in Xing
Cecunty, Washington, lying Zasterly of
tha EZast lins of Westlaks Avenue ax
concdex=ned by ths City of Seatzla (n King
County Superior Court Cause No. 16118
for the establishing of Westlake Avenue
as providad by Ordinanca 7731 of said

City

IXCIPT ths southeastarly 7 feset cof zaid
t 12 condecned by ths City cf Saattlsa
in Xing County Supsrior Court Causze No.
57057 fcr the widaning of Pins Strset ax
provided by Ordinanca 14500 of said

ity.

TOGZTEER WITE those porticns of Westlake
Avenue and the alley lying within ga:id
Block 1 which attached to the
above-dascribed Lots 1, 3, 8, 3, 10, 11
and 12 by operation of law upon tha
vacaticn thearsof.
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Exhibit a
Proparty Intarast .

Fee i!.:np‘-_l ILxtates in:

Lot 1, Block 1, Additicn to the Town of Beattla as
1aid off by the Eeirs of Sarah A. Bell, dacmased
(cowmonly known as Heirs of Sarah A. Bell's
Additicn to the City of Seattle), accordizg to
plat recorded in Volume 1 of Plxts, page 103, in
King County, Washington;

IXCEPT tha Westarly 12 fset of said 1ot condemned
by ths City of Seattle in Xing County Superior -
Court Cause No. 52280, for ths widaning of rourh
Avenua, as provided by Ordinancs 13778 of said
City; and

IXCIPT the Boutheasterly 7 fest of said lot
condamned by the City of Ssattls, in Xing County
Superior Court Cxuse No. 57057 for the widening of
Pine Etrset ax provided by Ordinancs 14500 of said
Cityr and

IXCEPT the portion of said lot condemned by tha
City of Saattle, in X{ng County Superior Court
Cause ¥o. 36118 for the establizhing of Westlake
Avenue as provided by Ordinancs ¥o. 7733 o said

city.

Lot 3, Bloek.l, AMddition to tha Town cf Seattle as
laid off by the Heirm of Sarah A. Rell, deceassd
(cx=cnly known as Heirs of Sarah A. Ball's
Addition to the City of Seattls), according to the
plat recorded {n Volu=e 1 of Platsz, page 103, in
King County, Washingtem:

EXCT?T the Westarly 12 faet of said 1ot condemnad
by the City of Feattle in Xing County Supericr
Court Cause No. 52280 for the widening of Fourth
Avanue, as providsd by Ordinance 137376 of said
City;y

All those porticons of lotx B, 9, 10 and 11,
Block 1, Adéitipn to the Town cof Sesattls as laid
off by the Heirs of Sarah A. Bell, dacsased
(co=cnly known as Helrs of Sarah A. Rall'x
Addiziocn to ths City of Geattlas), according to
plat recorded in Volums 1 cf Plats, Page 103, in
Xing County, Washingtont lying Westarly of ths

‘West line of Westlake Avenve, as condemnsd by the

City of Saattlas in Xing County Supericr Cour:
Cause ¥No. 3611B for the establizhing of Westlakw
Avenue as providad by Crdizancs 7733 of said Ciry.

BLED BY STI
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Thoss portions of lo:s 10, 1l ac=d 12, Block i,
Additicn to the Town of Seattle as laid o2f by the
Heirs of farah A. Eell, decsased (comonly Xnown
as Heirs cf Sarah A. Ball's Additicn to the City
of Seattle), according to plat recorded in Volrc=a
1 of Plats, page 1203, in Xing County, Washingtom,
lying sastarly of ths east lins of WestlaXe Avanuas
as condemned by the City of Seattls {n Xing Comxmrty
Bupericr Court Causse ¥o. J6118 for the
eatablizhing of Westlaks Avenue azx provided by
Ordinance 7733 of said City:

IXCTPT the socuthsasterly 7 fset of maid ot 12
condemnsd by the City of Seattls in Xing Commty
Superior Court Cause No. 57057 for the wvidening =2
Pine Streset az provided by COrdinancs 14300 of sasd

City.
Also subject to all of the tar=x and conditiozs of thisz Agrsement,
the City agreas ¢o5 sall and assign to Purchaser and Puschaszer agores
to purchass and taka from the Cilty all of the City's right, titls and
intersst in and to the hersinafisr descrided Lot 2, Rlock 1,
includicg but not liritsd to, the City's right, titls axd {zzarsst in
and t5 that certain Statexmant of Laase Agresamant datsd Novecber 15,
1945 >y and betwsen Y. 5. Stixson Corporatica, as lsssor, and Eilzcn
Waszshington Storss, Inc., as lsssee, as assigmed to the City by
Assign=ant of Ground lease datad Auguxt 27, 1980 by and bDetwee=n
Joseph W. Lund, Xoss J. Beatty, Jchn T. Yallem, Alfrad C. Linklsttar
and W{lliam G. Myerx as Truztses cf Bradlsy Real Zatats Truzt and the
City and that certain A:-i:;r.:,nt. cf Laasaez, Eublsases arnd Temanclex
and Assucption Agreement datsd Auguzt 27, 1980 between ths afcrasaid
Trustaes and tha City (herein collactively callsd "Grousd Laaszs™), a
oopy &£ \-l.x.ir_.‘z iz attachad hereto as IXxhivit C, which Qround Laass hax
a term mxpiring en July 31, 1998 (mbj‘-c*_ to extansicn by tha lessee

tharsundsr to & tarm expiring oo July 31, 2028) and which convays t=
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the City a laasehold intarsst in and to that certain raul property

locatsd in tha City o feattls and mors particularly described az

followst .
“tot-2; Block 1, Addition to the Town of Esattls as
*laid off by the Heirs of Sxrah A. hnhgf“"d
3 ]

"< (coc==nly Xmown as Hedrs of Sarah A
AMditicn to the City of Feattls), accerding €0

. Tplat recerdasd in Volu=a 1 of Platz, psgs 103, in
L., Xing Cowmnty, -Washingtenr
* IXCTXPT tha Westarly 12 faet cof 3aiZ2 lot condazmad
: . by tha City of Saattls in King County Superior
T Court Causs No. 52280 for ths widsning of rourth
“-u. Avanue, as provided by Ordinance 13776 of mid
(f7.Cleyrand EXCTPT the portion of sald lot condemnad
.- by ths City of Feattls in Xing County Superics
. Court Cause ¥o. 36118 fcr the establishing ot ‘
Westlixs Avenus as providad by Ordinance ¥o. 7713

..'of said cley. -

8702170345 . .
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Monorail Reimburssment Scope

The following list sets out the rules for allocation of monorail
construction costs betw2en Rouse and the City of Seattle:

s well as establishing methods for allocating broader project
costs to the station censtruction:

Group 1l:

Group 2:

deosigned znd constructed by Rouse within the monorail
easement area: fully allocable as specified in
Section 7.A.

a. station platform

b. canopy

c. 50% of ccnmon walls and 100% of station and
exterior access walls.

d. all platform doors and sliders

e. 5th AvenL=2 elevator

£. 5th Avent2 stairwell

g. platform, elevator and stairwe.l finishes

h. platform, elevator and stairwell lighting

i. station graphic design and production and installation
j. removal of existing monorail footings and piers
k. monorail columns and vaults if built by Rouse
1. platform furniture, if provided by Rouse

m. any other work requested in writing by City

and accepted by Rouse.

n. sprinkler system

o. emergency lighting

p- ticket kiosk enclosure

designed and constructed by Rouse, not within the
monorail easement area; partially allocable to

the Rouse monorail commitment as specified Section
T.A.

a. steel st:uctural framing; amount allocated
to monor=xil represented by fraction of total
structur:l cost where the numerator is the
gross building area of the moncrail platform
including elevator and stairwell, and the denominator
is the gross building ar.a of the entire Westlake
Center groject.

b. foundaticns: :'located in the same fashion
as (a) above.

c. central electrical service: amount allocated
to monerail will be based on the estimated
percentaye of total project capacity required
by monorail as determined by Rouse's engineers,
reviewved and approved by moncrail.

d. mall escalators; amount allocated to monorail
will be the incremental cost, if any, of escalators
sized to handle the monorail exiting capacity
over the cost of escalators that would otherwise
be provided to serve mall customers, to be
revieved and approved by moncrail.
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Monorail

Reimbursement Sccpe

January 8, 1987

Page 2

Group 3:

Group 4:

designed and constructed by the City of Seattle.
Costs associated with theses items will be assigned
to Rouse's moncrail cbligatien only to the extent
that vhe City specifically requests, and Rouse
agrees, that Rouse should perform the work.

a. hydraulic or electr c moving platforms

b. ticket iosk

c. platform, cab or guideway eleztrical service
d. guideway system

e. vault equipment

£. ticket dispensing equipment (location and placement
is subjezt to approval by Rouse).

g. handrails/gates along platfcrm edge

h. PA system

designed by the City of Seattle and constructed
by Rouse. Design costs will be paid by the City.
Construction costs will be fully allocated to the

Rouse Monorail committment.

a. Power su3ply vault, equipment vault and all
ducts ani related appurtenances

b. Monorail foundations and colunns (Piers 60-63).
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Exhibit D

Fasement areas, RExterioc and
Interior Accessvays and
Station platform

WESTLAKE CENTER

Seactle, Washington
December 5, 1986

Main Level Reiail
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WESTLAKE CENTER

Seattle, Washington
December 5. 1986

SECuuD LEVEL RETAIL
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Seattle Center Monorail
Regular Operating Hours

Summer -- Memorail Day through Labor Day

10:00 A.M. = 12:30 A.H.

All Veek

Winter —— Day after Labor Day to day before Memorail Day

10:00 A.M. = 9:00 P.M.
10:00 A.M. = 12:00 AM.

Spectal Events, School Breaks and

10:00 A.M. - 12:30 A.M.

New Years Eve

10:00 A.H. - 2:30 A.M.

97

Sunday-Thursday
Friday and Saturday

Festivals
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(n)

(b)

(c)

()

R

CONSUMER PRICE INDEX ADJUSTMENT
AD
PAYENT TERMS

As of each January lst focllowing the date that the
payment f£irst becomes due and payable, the payment ahall
be increased cr decreased in proporticn to the per-
centage change in the CPI that has occurred szince
January 1lst of the year in which any payment firzc
became due and payable. For the purposes of thig
Agreement, all references to the "CPI" ax the basix for
adjustments to be made to various amounts tc be paid or
credited by one party to the other zhall mean the
Consumer Price Index for All Urban Conszumers for the
Seattle-Zverett Metrcpolitan Area as publighed by the
U.S. Department of Labor, Bureau of Labor Statiztics, or
ts successor; provicded, that the CPI published for the
calendar year shall be deemed to be the CPI as of
January lazt of that year; provided further, that in the
event the aforementioned index iz discontinued, the
parties zhall select another, similar index that
reflects consumer price changes; and provided, further,
that in the event of a change in the index base (1967 -
100), the parties hereto shall utiliza such index base
during the period it is used by the faderal goverz=ent
and shall apply whatever conversion factor is necessary
to establish the percentage changs in the CPI in or
between any year(s) during which the index base iz
changed.

After publication of the CPI for the irmediately preced-
ing calendar year, the Associates zhall notify the City
of the amount(s) of any increase(x) or decrease(s) in
the City'sz payment. Any amounts due to the Axszociates
as a result of such notificaticn, zhould such noctifica-
tion occur after January lxt, xhall be paid or credited,
as appropriate, within ten (10) days after the date of
said notification. Until the date cf such noticas, the
ity eshall pay the zame paymenT as wvas due and payable
for the irmediately preceding Dece=mper.

Payment zshall be due and payable oo the tenth (10th) day
of each month.

A payment szhall be delinguent if not paid within ten
(10) days after the date due: delinguent sums shall bear
interest at a rate of TWelve percent (12%) per annunm
rom the date of delinguency to the date paid.
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INTZRIOR ACCISSWAY MAINTYMANCE STANDARDS

Daycins Haintzoancs

Trash pick-up and pm ramoval

Trzah ramoval

Craffici removal

8pill mop—up

Monitoring of sacalazors and slevacors

Pra-opening Mzinrsnanca

Yloor washasd avary day

Floory vaxed wheo raguirad

‘Claaning of all glazs surfzces :
Clezning of 2ll other dacoracive mactarials
Replacamsnc of lamps and ballascx
Cleacing of alevators and ascalators

High duscing as requirsd

8702170365

TR 17 0g7( BLER BY STI

99

139



Att 1 - Monorail Operating and Easement Agreement

V1

8702170365

IXHIXIT H

The Seactla Cencar Scheduls and Standards
for Xoutins Maintanance, Claaning .

Daily:Cluaning

Swaap and mop floor on placform, stairs and elavacor
T ittrcxrpeced

Clzzn all glaas. purfaces

Dust surfaces and cacoracive macarials

Pick up trzsh and replace trash linars

Remove um and other macerizl from surfaces

Lemove dabris from all sreas

Lzmove grafficd

Weekly or As—Needed Claaning

Strip snd wvax floors

Thoroughly claan surfaces and decorative materials
Clean slerxtor—ficor—sarpet—=—ifcarperad

Wash elavator walls

Clesn furniturs

Claan ctrash containers

Routirs Mzintenance — 4is Needed

Ralaup fixturas
Renove graffict

—Replace/rastors vandalizad {fms
Replace apti-slick surfaces on stairvay
Rapair signaga

. Rapalr squipmenc

100

140



Att 1 - Monorail Operating and Easement Agreement

Vi

EXHIBIT I

The following services and access will be provided to the City by
Associates on an on-going basis, for which payment is made
pursuant to Secticn 13.

A. Platform Cleaning:

Associates will: - mop and clean spills
= spot clean glass and surfaces.
- empty trash cans, replace trash bags
and pick up floor trash.

Fregquency: - during mall operating hours or at

least from 10:00 A.M. - 7:00 P.M.,
Monday-Saturday and 12:00 P.M. -
5:00 P.M. Sunday.

- as required over the course of the
day.

- in response to specific calls from
Monorail personnel.

- estimated to be for 15 minutes each 2
hours throughout the day.

Service Does Not
Include: - surface (floor, wall and glass)
cleaning from routine daily traffic.
- replacement of light bulbs.
- cleaning of kiosk interior.
- extraordinary ticket stub pick up from
Monorail patron abuse of ticket
procedures.

B. Periodic painting of platform and exterior accessway wall
surfaces, on a schedule eguivalent to the repainting program
for the public space within the mall, excluding repaintin
made necessary because of vardalism.

C. Routine repairs and maintenance by service contract of the
passenger elevator in the exterior accessway, including a
preventive maintenance program, at least eguivalent to the
elevator maintenance standards prevailing for the iest of
the Westlake Center.

D. Comprechensive general liability insurance for the platform and
exterior accessway, with the City as an additional insured.

E. Interior access through the public arcas of Westlake Center
during mall operating hours (or at least 10:00 A.M. -
7:00 P.M., Monday-Saturcday and 12:00 P.M. - 5:00 P.M. Suncay)

including access to the restrooms and retail passenger
elevator. The interior accessway shall be clean and safe,
lit and environmentally controlled, with operable escalators
and elevators, subject to the provisions of Section 7
(Alterations) of this agreccment.

. teriodic cleaning of platform canopy and skylight.

13DKY'T/07
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ADDENDUM NO . 1

to The

WES T KXE STATTON

LA
DESTGEGN CRITERIA REPORT

BT02170365

Exhibic C

Deaign Standards &
Sceope of Work

Prepered for: SEATTLE ENGINEIRING DIPARTMENT

Submitted by: TAISER INCINEERS, JTXNC.

FEB 17 167 BLED BY STI
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WESTLAKE STATION DESIGN CRITERTA

DDENDUM XO.

Background

The City of Sesttle entered into an agreement (XNo. TE84-8)
with Raymcnd Xaiser Engineerx on November 2, 139B4 to
identify Rehsbilitation mnd Upgreding ceeds of the existing
Seattle Monorail system. Amendment No. 1 called for an
Alternatives Anslysis to generste and evaluate possible
arrangesents for the relocated southern terminus (Westlake
Station) which {s to be integrated intc the new Westlake
Mall Development. Az s result of these analyses, Alternative
VII (The George Benscn Alterpative) was sclected.

It wax considered practical to bave the Mall Developer
design the Westlake Staticn ms it {x to be mnn integral part
of the Mrll. To aid in this design, as part of Supplemental
Agreement No. 1, the Westlake Station Design Criteria Report
(Task S.2) was prepared. Ap errata to the Design Criteria
Report wes {sxsued snd circulated on October 1B, 1985 (au copy
of which is included in Appendix B). The report provided
transit-related station design criteria for use by the
Westlake Mall Developer.

The City hax decided that the Design Crileria Report is to
be m working paper which {z to be updated and revised by
Kaizxer Engineers at significant atages of the project. The
updating process {x to be nccomplished through addesnda teo
the original Westlake Station Design Criteria Report. This
Addendum No. 1 {a the firzst such update/revision to the
original document. It {s prepared asx part of Task 15.7 of
Supplementn]l Agreement No. 7 and sddresses comsents and
questions received asx of December 4, 19B5. Subsequent
addenda are expected to be prepared at the end of the
Schemntic Dezxign Phase, the Design Development Phase and
when Construction Documents are i{ssued.

Addendum Procedure

Thia addendum is = compllation of Items, each of which {»
the result of a specific comment or questicn received from
the reviewing partics. These Items are used to document
“changes”™ to the originsl Design Criteria Report, to make

ADDENDUM KO. 1, PAGE 1
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"remarx:” supplyiog supplemental information to further
explaio a particular part of the criteris or's combiczatics
of the twoe. “Remarks” are also used to explain how = change
{5 to be incorporated into the original Design Criterias.

Mozt of *Le comsents received pertain to specific sections
or crite-.n from the origivsl] Design Criteria Report and
bave gencruted individual addendum items. Those comxments
pot concerned with a specific section of the Report have
been incorporated as sddendum items for i{pclusion in the
Design Criteria Report at the locations deemed most
appropriate. Some, which sddressz new criteria pot iz tke
Report, are {ndicxted in the Section reference az "XNEW
CRITERIA".

Three categories of resolution have been established. Orne,
the comzent/izssue {s resolved and the sclution iz agreed to
by =1l (XE, SED, DCD, and TRC). Two, the comment/i{ssue
cannot be resolved at thisz time with the presently
available {nformation, thuz it iz an open item to be
decided on lster. Many of these {tems require action oo
the part of soce party and this action ix docusented sz a
“"Remark”™ {n the Addendum rather than u "Change” to the
Design Criteria. The third category of comxent/izssue is an
upresolved issue requiring negotiation or agreeseat between
the parties invelved. For the most part, changes to tke
Design Criteria are the result of category One comments,
the resolutions to which have been fully discussed and
agreed to by all. Item numbers which are followed by two
asteriskzs (3x) are thus flagged to identify m change to tie
Criterie which i3z reccumended by KE acd {3 pot considered
to be controverszial, but hazs not been formally mgreed toc by
all parties.

The addendum {x orgapized into three groupx of Ite=ms
corresponding to their category of status. Items withio
each group are organired in = consecutive manoper as they
epply to the original Design Criteria Beport. FKach Item kas
a unique addendux itew pumber. The unitx digit of the
pumber reflects the category in which the Item beloogs (l.n
= rexolved, 2.n = open and 3.n * unresolved). The decimal
portion is = sequential ideptifier which numbers the
addendum {ters consecutively within each category. Sources
of cowments apd resolutions/respocses are referenced, by
pumberz, to the references listed in the table of references
in Appendix A. Mapy of the chaoges muggested {n the TRC
Revized Copy of the ¥Westlake Station Design Criteria Report
(Ref. Xo. C7) are copsidered to be meurely editorial in
pature and do not alter the criteria. Comments such asz
those are not {ncluded in this sddendun=.

ADDENDUM XO. 1, PAGE 2
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Puzsy Layout

Below iz a duxmy lasyout for sddendum Itews. Material {n
{talicx are explanations of the type of content found under
each beading.

Jter Nuxber: Sequestis] deciwsl bumber within esack group of
addendus Jtems. Units digit Ipdicates
category, decimal portion JIs sequential
Jdentifier. (¥% Jodicates KF sugrested
change)

Page: Pagec pumber reference to the Desigo Crileris Report.

Section: Sectlon pumber and title from tie Desiyn Criteria
Report.

Paragraph: Paragraph pusber from the zxtart of the
referepced section of the Design Criteris
Report.

Referecce Comment: Reference pumber idenstifyiny the source
document(x) which generated the peed for
criteria clange or clarification.

Reference Resclution/Response: Reference nsusmber of source
document(s) on whick the
change/conment ix based.

Change: Propesed revisicn or sddition to tie Nextlake
Statioo Design Criteria.

Remark: Clarification of originsl] criteria or explapation
of proposed criterim change.

ADDENDUM XO. 1, PAGE 3
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- Addecduw Jtews

1.0 Rescived Changes/Comments

Jtem Number: 1.1

Page: 1
Section: 1.1 Beckground
Paragraph: 1

Reference Comment: C2
Reference Rezxoluticn/Respcoze: R1 & R2

Chunge: Nooe required.

Rexark: SED {x XE's "client” within the City of Beattle.
SED has been attending all meetings between [E and
The Rouse Ccapany and will comtinue to do so.

53. Jtem Nuwmber: 5 -
(o]
=) Page: 1
:: Sectiop: 1.1 3Backgrosund
oy Paragrapbh: 2
o
25 Reference Comment: C2
Reference Resolution/Respecnse: R1 L R2
¥ Chapge: The Benzon Alternative was choszen because of the

o relative risk between a monorail switch and the
preferred option with the ramps. There are a
greater variely of optiosas for soluticm of raxxp
problems thar for the switch problexs.

Remark: ¥one.

jLe

Jter Number: ) .

Page: 1
Section: 1.1 Background
Parsgresph: 4

Reference Commesnt: C2
Reference Resolutioc/Respoose: X1 L RZ

Change: Xone resgquired.

Remark: The “"workas” are defined ms the guideway relocation
s0d pew monorsil station.

ADDENDUM NO. 1, PAGE S
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- Addecduw Jtews

1.0 Rescived Changes/Comments

Jtem Number: 1.1

Page: 1
Section: 1.1 Beckground
Paragraph: 1

Reference Comment: C2
Reference Rezxoluticn/Respcoze: R1 & R2

Chunge: Nooe required.

Rexark: SED {x XE's "client” within the City of Beattle.
SED has been attending all meetings between [E and
The Rouse Ccapany and will comtinue to do so.

53. Jtem Nuwmber: 5 -
(o]
=) Page: 1
:: Sectiop: 1.1 3Backgrosund
oy Paragrapbh: 2
o
25 Reference Comment: C2
Reference Resolution/Respecnse: R1 L R2
¥ Chapge: The Benzon Alternative was choszen because of the

o relative risk between a monorail switch and the
preferred option with the ramps. There are a
greater variely of optiosas for soluticm of raxxp
problems thar for the switch problexs.

Remark: ¥one.

jLe

Jter Number: ) .

Page: 1
Section: 1.1 Background
Parsgresph: 4

Reference Commesnt: C2
Reference Resolutioc/Respoose: X1 L RZ

Change: Xone resgquired.

Remark: The “"workas” are defined ms the guideway relocation
s0d pew monorsil station.

ADDENDUM NO. 1, PAGE S
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WESTLAXE DESICN CRITIRIA - Resclved Changes/Coswments

Jtew Wumber: 1.4

Page: 2
fection: 1.2 Objective
Paragraph: 1

Reference Comment: C2
RBefcrence Resolution/Response: K2

Change: As part of the Contract of Sale with The Rouse
Company, the Clty of Seattle is obligated to
develop & mutuslly scceptable scope of work anod
perforsance standsrds (design criteria) for the
relocated monorail station. This scope of work
{pcludes the design of new plers, colusns, track,
station platfors, et al. This document, after
acceptance by the City of Eeattle and The Rouse
Compuny, shall serve az the basisz for development
of an easement agreement purszuant to Section 7Tc of

the Contract of Sale.

Remark: Xone.

Jter Number: ) e~

Page: 2
Section: 1.2 Objective

Paragraph: 2

Reference Comment: C2
Reference Resolution/Response: BR1 & RZ

Change: Nonme required.

Remark: The very pature of a design criteris report
inevitably results in some constreining of design.

Host of the specific criteria ere flexible and
pegotiasble.

Jtes Nuwber: 1.6 1 34

Page: 3

Section: 1.3.1 IExistipg fystem
Parsgraph: 1

Referunce Comment: c2

Rfefarence Resolution/Response: 1l L k2

Change: Xone rsquired.

ADDEZNDUM XO. 1, PAGE 6
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- Resolved Changes/Comwments

WESTLAXE DESIGCH CRITERIA

Requested documestation oo the history of thie
monorail covering {ssues of patronage bistory,
capacity requiresects, crigizal platform z2ad
revisions, etc., will pot be provided zx part of
the Criteria. This {nformation has been provided

separstely.

REemark:

Jtem Xumber: 1., T

Page: 4
Section: 2.1.1 Pszssenger Demand
Paragraph: 2
Reference Comment: C2

Rl & R2

Reference Resolution/Response:

Change: JXone resquiraed.

“Incontrovertible™ {1 defired as indisputazble or

Remurk:
unquestiocable.

tew Numwber: 1.8

Prges: 9 L 11
Section: 2.1.4 Platfocrm Arracgement

Paragraph: Plan Sketchesx

Reference Comment: C2
Reference Resoluti{on/Respopose: R1 & R2

Change: Nome rsquired.

The 24-fooct overrun was revized by zo errata dated
10-18-85 (ref. Appendix B, this sddendum). The
correct overrus ia 20 fret. The overrun {3z needed
as » safe stoppicr buffer for the monorsil traiss
between the planned train stoppicg point and the
end of line train bumper mszembly.

Remark:

Jilesw Yumber: 1.9 T

Page: 113
fection: 2.1.5
Paragraph: 1

Clearance Requirements

Reference Comment: cu

Refarsnce Resolution/Responam: X/A

Changw: Xone required.

ADDENDUM XO. 1, PAGE 7
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WESTLAKE DESIGN CRITERIA - Resolved Changes/Comments

Reaarkx: Minimuw set plalfors ares and minisum platforx

length snd width are the required minimum
clearances for esch {ndividual dimensien
established by their own specific conatraints.
They do pot pecessarily relate to each other. Tor
instance the miniwum platfor= length is controlled
by the train length while the min{zum platfors ares
i3 constrained by capescity requirements,.

Jtem Xumber: 1.10

Puges: 13 & 14
Bection: 2.1.5 Clearance Requirements & Typical Section
1

Parngreph:

Reference Comment: C2
Reference Resolution/Respocae: BR1 L R2

Change: The column pear the plastfors edge in the sketch
(pare 14) may be ictegrated into the platforz edge
railings; however {t (or anything else) must be
arranged to provide at least 7 feet 4 inckes of
clear psazageway mlong the platform edge to permit
free movesent of psssengers.

Remszark: Xone.

Jtem Number: 1.3

Page: 14
Fection: Sketch of Typical Section
Paragreph: N/A

Reference Cczz=ent: €2
Reference Reviolution/Respocse: R1 & R2

Change: The pier setback from the curb edge will be 18
{nches, not 1 feet as indicated in the sketch.

Remark: Xecne.

Jtem Number: Y. ]2

Page: 14
fection: Skstch of Typical faction
Paragraph: X/4A

Reference Comment: C7
Eefervnoce Resolution/Respoose: N/A

ADDENDUM XO. 1, PAGE B
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.FEB 17 167

WESTLAKE DESICX CRITERIA = Resolved Changes/Comme-~ty

Change: Mconorail Staticas - ¥Yestlake, Typiczl Sactien

Eesark: DReidentify tie sketck as above.

Jtes Xusber: -3

Page: 14 & 34

Section: Typical Section Sketch k 2.3.4 Guideway Suppert
Btructure Concept Cpticns (Support Bents)

Paragraph: 4 .

Reference Comment: C2
Reference Resolution/Responsze: X1 L R2

Change: The latest pier/colusn sizicg iz approximately 4.5
feet by 4.5 feet.

Remark: These reduced dimensions for the column: eliminate

the need to consicder alternative pier desigrs or
Arrangemects.

Jtew Number: 1.14

Page: 15
Section: 2.2.0 GCeneral (XNEW CRITERIA)
Paragraph: 1

Referepce Comment: C2
Reference Resoclution/Response: Rl & R2

Change: The architectural] quaslity of the monorszil ztation
will be equal to the mall project. Rouse skould
tzke the lesd in establishing the architectural
charscter of the platfors.

Remark: XNone.

Jter Nuxber: > 0

Page: 15
Section: 2.2.0 GCeperal]l (XE¥ CRITERIL)
Paragraph: 2

Reference Comment: (2
Ecference Resolution/Response: Rl & R2

Change: The underside of tite trsinp will be as at present.
There will be no nafety ledge.

Remark: Xone.

ADDERDUM XO. 1, PAGCE 9
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WESTLAKE DESICN CRITERIA - Resolved Changes/Comments

Jtew Number: 318

l Page: 15
Section: 2.2.1 Pertisent Code Requirements and Azalysis
Parsgraph: 1

Reference Comment: C2
Reference Resoluticn/Response: Rl Lk R2

Charpge: Kone requiresd.

. Remark: Altbough the pew editiop of the Uniform Building
Code (URC) has been completed, it hss zot yet been
sccepted by the Seattle City Council. Therefore,
the 1982 UBC will spply uotil Council approval of
the new edition st which time The Rouse Company
will be informsed of the change.

Jtes Nuwber: 1.]17 =3

Page: 16
Sectien: 2.2.1 Pertinent Ccde Requirements and Analysis
Parsgraph: 1 IV. Exit Requirements

Reference Cosment: C5
Reference Besolution/Response: K/A

8702170365

Change: XNone required.

- Remark: Thzr: lre no -pecific UMTA ltlnd-rd l::tllxhility
“requiresents for the elderly end the hlndx:lvped.'
The Seattle Building Code will be the goverzing ~
Code on accessibility.

Jtewm Number: ],]B

Page: 16
Section: 2.2.2 Circulation (Borizontal)
. Paragraph: 1

Reference Comment: C2
Refarence Resolution/Respornse: R1

Change: The design should also persit the emptying of the
cars and clearing of the boarding aress as safely
snd attractively ss poasible.

Remark: None.

ADDENDUM ¥O. 1, PAGE 10
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WESTLA

XE DESICX CRITERIA = Rezolved Changes/Cowments

Jtem Number: 1.19

1 Page: IT

- Section: 2.2.2 Circulation (Yertical)
Paragraph: 1

Reference
Refersace

Change:

Remark:

Jtew Numb

Comment: C2
Resolution/Response: R2

The vertical circulastion between the Momorail
Station, Westlake Mall aod METRO Tunmnel Statiocn
will be mul“i-modsl. Design of the verticxl
circulatico muzt consider this sspect asz bainog of
prime izportance.

Kooe.

er: 1.20

Page: 18
Section:

Reference
Reference

8702170345

Change:

Remurk:

Paragraph:

2.2.2 Circulation (Vertical)
4

Comment: C2
Resoluticn/Response: R1 L R2

None raquired.

Mipiwuxm stair width of 5 feet 6 {nches resultz from
applicatios of NFPA 10l Code. XTXL will check
this.

Jtem Xumber: > P 5

Page: 19

Section:

2.2.3 EIntrances and Ixits

Paragraph: 2

Reference Comment: C2
Refarence Resolution/Response: Rl & R2

Change:

Remark:

¥ope rmquired.

The locmtion of exit stairs must satizfy the
requiremests of all referenced codes. The most
stringent of which sball be used ms criteria for
design. The Sesttle Code i3 only one of sevaral
which may apply in this czse. DCLD has exprrssed
the opinion that the exit stairs can be Bo closer
thas one half the platform's diagooal dimension as
stated in the origiosl criteria.

ADDENDUM KO. 1, PAGE 11
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WESTLAKE DESICN CRITERIA - Rewolved Chunges/Couments

Jtem Number: 1,22 ss
Pege: 19
Sectiom: 2.2.3 Intrances and Ixits

Parangraph: 4

Reference Comment: C7
Reference Resolutiono/Response: N/A

Change: [Ixergency exits sust be sccessible whenever the
Monorail {s operaticg whether the Mall {s open or
closed. 5

Remark: Kone.

Jter NXumber: 1.22

Page: 22

Section: 2.2.B Roof Covering
yy Paragraph: 1
0

) Reference Comment: C2

f—~ Reference Resolution/Response: R1 & R2

mlternatives which are competible with their retail

Egch-nzez The Rouse Company will genermte roof covering
N
@ mall project.

Remark: The Design Criteria Report was reflectiog the then
current Rouse roof deslign.

Jtew Nusber: 1,24 ==z

mge: 22
Sectyon: 2.2.8 Roof Covering
Parsgraph: 1 (4th sentence)

Reference Comment: C7
Reference Resolution/Response: NK/A

Change: «.. station will be tewporarjly changing ...

Resark: The word “temporarily”™ shall be udded to the tuxt
as sbhown.

Jtew Xumber: 71.25 =3

Page: 22
Bection: 2.2.B 1Roof Covering
Parsgraph: 13

Reference Comment: C7

ADDENDUM XO. 1, PAGE 12
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WESTLAKE DESICN CRITIRIA - Resolved Changes/Cowrents

Xeference Resolutico/Reey-ase: N/A
Change: Translucest or transparent roof materiels will
require access or other provisions for cleaning and

Balntepnance.

Remark: Norpe.

Jtem Nuxzber: 1.26 =3

Page: 23
Section: 2.2.9 Seating end Other Btation Turpiture
Parsgrauph:

Reference Comment: C2
Reference Resoluti{on/Response: R2

Change: Seating “in the platform/station sresz (if any) "
will be movable, limited '=nd will pot compete vizh
Hall lenlinz.tr; ‘mipimum of 60 l{nea] feet of f1xgd
ncntiu( "BRARYYIUTERY S s S Y, e T

AT T

é und:rli:ed :nleril] fro- the’ Rtport.

R:n-rk'-nbe]n

Jtew Number: 1.27

Page: 25

Section: 2.2.11 Electrical and Automatic Train Protectioz
Yaults

Paragreph: 1

Reference Comment: C2
Reference Resolution/Response: Rl & R2

Change: Accezs to the vaults will be frow the lower retxil
level asz shown in the sketch on psge 14. ALcceszs
will be for perxonnel and equipsent tracsportable
by hand truck.

Remark: None.

Jtem Xumber: 1.2%

Puge: 28
fection: 2.2.13.1 Prlatform
Paragraph: 1

Reference Comment: Cl
Reference Resolut{pn/Response: RI1

ADDENDUM XO. ], PAGE 13
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FEB 17 1067 BLED BY STI

WESTLAXE DESICN CRITERIA - Resolved Chsnges/Cowments

Change: The passenger boarding ramp mechanisss will be
sccessed through removeble panels {n the staticn
pistfors. It may be necessary to brirng equipment
through the profect during working hours. Lifting
of besvy racp parts will be by small mobile crane.

Remark: Xonpe.

Jter Rumber: 1.29 12

Pauge: 28
Section: 2.2.13.2 Stsir Ilevator Well

Paragruaph: 1

Reference Comment: CB
Reference Rezolution/Responsze: K/A

Change: Open staircasses will not comply with the building
codes. Doors which penelrate between the stairways
and other building spsces require a one and ozne
half bour fire resistance.

Remark: The staircasex ufe essentinlly exits from a third
floor which necessitates a minimum two-hour fire
wall separation between the strirs acd other

building spaces.

Jter Kumpber: 1,30 53

Page: 283

Sectiom: 2.2.13.4 Partitiop Wull Separuting Platforz from
Hall.

Paragraph: 1

Reference Comment: C3 L C5
Reference Resolution/Response: N/A

Change: Kone raquired.

Remark: The Seattle Fire Depsrtment bhad in their review
recoassended that the tenant wall between the
station platform and the Mall be fire-rated for two
hours and windowless. DCLU has since walved the
requiresent oo the condition that the platform scd
mall building are sprinklered.

Jtew Number: 1.3

Page: 40
fection:

o I T rnlutnxir Boarding Ramp Operstion/Mechanical
Paragraph: 1

ADDENDUM NO. 1, PAGE 14
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FEB 17 167( BLE) BY ST

=, WESTLAXE DESICN CRITLCRIA - Resolved Changey /Couments

Reference Comment: C1
Reference Resoclution/Responsze: ) §1

Change: =" The ramps-will -sot-be @xtended ar:;::;iéth'th{:

“Zgbhe train {s wait{ng in.the-station.- =t

Remark: Positioning the ramps when the train {s out ef the
station provides more time for these operaticns.
Thiz allows them to'take place at lower speeds with
grester reliability. The potential for reliability
probless basz been copsidered, and, although risks
do exist with thiz alternstive, they have been
weighed mgainst the risks that would bave resulted
from a track switch. The ramp system was
considered favorsble. Tafilure management schemes
are possible to mitigute the potential probleas and
failures.

Jtem Nuzber: 1.32

Page: 47

Bection: 2.6.2.3 Materisls - Ilectricszl Kquipment
(Uninterruptible Power Supply)

Paragraph: 1

Reference Cozment: Cl
Referecce Resolution/Response: RI1

Change: The uointerruptible power supply will include
batteries. The mpace required to houze them {2 less

than B square feet.

8702170365

Remark: VKone.

ADDENDUM XO. 1, PAGE 15
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éddendu- [tews

2.0 Oven Jtews Requir:=y Additionu] Information

Jtes Kumber: 2.1

Page: i

Section: Contents

Paragraph: N/A

Reference Comment: C2

Reference Resolution/Respoose: R1 L R2

Change: NXNone required.

Remark: Pier design alternstives bhave been eliminated. The
requested Urban Design Criteria are expected to be
resolved later in zinc with the design of botk
projects and will be addressed in other documentsx.

ol _ '
‘\..% Jtex Kupber: 2.2
E Page: 7
Section: 2.1.3 Platform Lecation (Longitudinally)
8 Paragraph: 2
~.
@

Reference
Reference

Change:

Remurk:

Corment: Cl
Resolution/Response: RI1

Kone required.

The ramp envelop specified in the design criteria
iz considered to be adequate. RTXL should
iovestigate the impact of these raxps on the =mall
building design.

Jtes Number: 2.3

Pages: 1
Section:

6 & 17
2.2.2 Circulation (Rorizontal)

Parsgraph: 1

Xeferepce Comment: C2
Raference Resolution/Response: R1 & X2

Change:

Remark:

““*xrlphic-.on1§3-sen(:r
_Zzscenaricos et

Xone requirad.

A-secparate uritn up prepared by XERJ ‘has-been .
provided to Ro

13( .and -ntlrln( flov
te \\—)‘— SR

ADDENDUM XO. 1, PAGE 16
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MESTLAKE DEZICX CRITIRIA - QOpen_lters

Jtes Number: T.4

Page: 20
Section: 2.2.4 TFare Collection Equipment
Paragraph: 1

Reference Comment: (€2
Reference Resolut{on/Responze: R]1 L R2

Change: Xobe required.

Remark: Th: 30" fecEJlln:;:k—Zn-lbe r;;ort-il ; ;;;;:";;;!:
lc:a-rio. ‘locaticas of tick:tinz muachices are pect
f:rI lnd will be tllnb]lshed as lhe delixn b N

Jtem Xumber: 2.8 3z

’g}

QO Page: 20

(M Section: 2.2.4 TFare Collection Equipmesnt
§2 Paragraph: 1

Reference Comxzent: C4
< Reference Resolution/Response: N/A
oo
Change: Xone required.
Remmrk: Tbt r:{%x?ii'ﬁﬁifi; -nd lncition of flrt cnlle: xcn

‘machines - Will dcpend un “the chosen method of fare
,.cnlltctiou una

intd.".J_»___-

tem Number: 2.6

Page: 20
fection: 2.2.4 Tare Collection Eguipment
Parsgraph: 1

Reference Comment: Cl
Kefarence Resolution/Response: Rl

Change: JXone requirsd.

Remark: C." Blackser's proposal for fare collection only at '
- the Seattle Center Station will be considered
.together with other fare collection methods latar

during the design of the fare collection systes.

ADDEXDUM NO. 1, PacE 17
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WXESTLAKE DESICN CRITERIA - QOpen Jtems

Jtewm Number: 2.9,

Page: 21
Section: 2.2.6 Xiosk
Faragraph: [Intire section

Reference Comment: C2
Referwnce Resolution/Respocse: R1 & R2

Chacge: Xone requirwed.

Remark: The kioxk will be clarified later in the design
process.

Jtew Nuxber: Z .8

Pages: 237 & 38
Section: 2.4.2 Project-Specific Baselines
Paragraph: 1

Reference Comment: Cl

Reference RBesolution/Responae: RI1

Change: XNone required.

Rexark: RTKL will peed to decide whether proposed bazelizex
are mcceptable to the Mull project.

8702170365

ADDENDUM NO. 1, PAGE 18
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fddenduw Ttews

3.0 Unresolved Tesues Reguiring Negotiatinon

Jtem Kumber: 3.1

Page: 5
Section:

.1.2 Platfors Arsa

Paragraph: 4

Reference Comment: C2 3
Reference Resolution/Response: R1 L R2

Change:

Remark:

None required.

The major lizitation of a 2B00 szquare foot platforr
is the lack of queueing spuce at peak times. The
situation of dedicated versus non-dedicated
platforz ares iz to be considered by = Rouse

1o reconfiguration inovestigation for decizion at a
0 later date.
£

. g Jtex Number: 332
~ Page: 6

U - = Section: 2.1.2 Platform Area (NEW CRITERIA)

Paragraph: 3
. Reference Coxment: C2

Change:

Remark:

' BLED BY STl

e

Reference Resoluti{oo/Kesponse: R1, RZ & R3

A concept of “shared usage™ bhas been proposed which
will cozbine ‘dedicated station platform area with
pon-ci¢ .cated Mall atrium queueing space to :©
accoi. ale lhe penk capacity demands. “Total
avaiiaile ares for Monorail Station use will be:
4500 square foet with a minim of 2B00 square teet
dedicated to station plltforn
(450C¢ - 2800 = 1700 lqul t_{t () will be provided
by readily clesrsble i ace 1n th: N-l ltriux. a

A Monorzil usage "triggrer-value”™ should be
specified in the Monorail Lasement Agreesest
between Rouse and The City. If Mooorail usage
excredx this value then m grester percentage of
Mall ares would be dedicated for Monorail station
platform use. Likewise, {f this "trigger-value®™ {3z
consistaptly pot met over several years thes, at
Nouze's discreticn, some of the Msll space reserved
for Monoras{]l gueueing could be converted to
traditi{onal retail space.

ADDENDUM NO. 1, PACE 18
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WESTLAKE DESICX CRITERIA =- Unresolved lrsues

Jtem Number: 3.3

Page: 18
Bection: 2.2.2 Circulation (VYertical)
4

Parsgraph:

Reference Comment: (2
Reference Resolution/Response: R1 & E2

Change: JNone required.

The shallower than maxiwum sllowed slope of the
stairz reflects the use of this stairway az the
prizary monorasil entrance during ti{mes whezn the
Mall i{s closed. The shallcwer stairs would be
essier to clisb. If the M3ll {x open at all times
of Monorail operstion then theze stairs could be as

steep ax code permitsz.

Remark:

Jter Nusber: 3.4

Page: 19
Section: 2.2.3 ‘Entrances and Exits
Parsgraph: 3

Re{erence Comment: C2

Reference Resolution/Response: R1 L R2

8702170365

e - Change: Xopne required.

Remark:

glazed panels furnished with doors” 'refer- to” thc
-e(nznlzd..-lidin! tless doors/walls that -are ix'.
fraquently u-:d b7.rrlniltgin}n lhoppin( mslls. “A
better Same for the unxt- may be -lidln( Eall 7
froot doors”. ™ The 'uss of sliding mall froot doorn
would ensble the .entrmnce to the Monorsil to be
epened to itas full extent during periods of hessvy
usage or closed down yartinlly or :o-plclr]y dnrin(

p-riod. af lo- usage. - e Sl

ADDENDUM ¥O. 1, y;c: 20
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WESTLAKE DESICN CRITERIA - Unresclved Jusues

Jtens Number: 3.5

Page:

29
Section:

2.2.13.3 Iaotransce Doors From Mall

Paragraph: 1

Reference Comment: C2Z
Referesce Resolution/Response:

Chacnge:

Remark:

8702170365

Rl L R2

None required.

Panic barz openable frow the station side will be
discussed and resolved later in the de-ig:ﬂgrocn:
=, N

'Ixe‘_‘{ency entrance Ioto the Hall mustibe -aveilable

i It e adur n(&unor“&lxpptr-xiun FRouz e

SEtpuIaiwadres Securit 7-1::: o R T

uﬂ;uaq“ircnlnt fﬁf‘cwit—dn ) 113550t

ga-vm—gleso:tizu’- x-con : xIt‘:} ‘t o5y

"’ncnaed‘%!nn r-i’er,t S*Itzm Numberil,22.°
et e

R A S D R B e )

ADDENDUM XO. 1. PACE 21
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Commenty:
(=5 §8

REFERPENCES

TRC Intra-Office Mewo from J, Diefenback to C.
Blackmer, dated 11-4-B35.

C2. TRC Intrsz-0ffice Memo from C. Xlackmer to P. Page,
dated 11-5-B8S5.

C3. Sesttle Fire Depsrtment Meszso from ¥. L. EHaczen,
Fire Marzhal to Ted Rees, SED, dated 10-2B-B5,

C4. Sesttle Center Mewo frox Anne Nelson to Ted Reesx,
SED, dated 11-12-85.

C5. Office of Planning memo from Don Carr to Ted Reesx,
SED, dated 11-15-85.

C6. Department of Construction acd Land Use Mexo froz
Tox Xinsman to Ted Rees, SED, dated 11-1B-85.

C7. TRC Reviszed (Marked-Up) Copy of the Westlake
Station Design Criteria Report, dated 12-4-BS.

0 . Resconszes:

Rl. XE Meeting Notes frox November 14, 1985 Meeting
with SED, DCD snd TRC, dated 11-20-B5.

RZ. DCD Meeting Notex from Kcvezber 14, 1885 Meeting
with KE, SED and TRC, de2c* 1Z-5-BS5.

R3. DCD Letter frem David Moseley to Perry Page, TRC,

dated 2-2B-B6.

ADDENDUM NO. 1, PAGE 21
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AP PEND X B

ERRATA TO

DESIGN CRITERTA REPORT

ADDENDUM No. 1, PAGE 24
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Raymond Kaiser Enginesr .

B o Kb [ngeet o<

4 Rupwma = rerae Comoeny

TAL Sae3mT A

Seanm waaamgrem SH10S

o8 63 esc0e RKS - 103

Dcteber 18, 19BZ

Mr. Ted FRees, F.E.

Project Managsr

Eeattle Engineering Departament

Roem 910, Seattle NMunicipal EBuilging
&G0 Fourth Avenue

Seattle, WA 9B1C4

Subject: FRevised Sketches to The Westlake Station Design
Criteria Repcrt
Monorail Rehabilitation/Upgracing Froject

Ref.: RKS-%9, cdated 10—14-BI
Dear Hr. FRees:

Attached are revised copies of three of the shketches that
are part of the Westlake Design Criteria Report. These
sletches are pages ¥, 11 and 4Z.

Fages  and 11 are reviseZ to reflect an overrun allcwance,
between the train anc the bumper, of Z0 feet. The sketches
had & distance of =5 feet. The Z0 foct cdimensicn is
consistent with staticn ard coclumn locations used in the
report and with the prrient overrun allowance being usec.

Page 42 {x revizez to reflect the diztance from the end of
statior platform to the train and firxt ramp and be
consistent with the rest of the report.

We m:pect that the correcticn of pages 9 and 11 will Be of
minimum interest/eifect to the Rouze Company. The ramo
location from the platiorm’s northern end will be important
to the Rouse Company in the cesign of the platform suppore
structure and =lab.

We regret having to correct theze sketches, however we
beli{gve that we arw all best served by making these
corrections as socon as possible.

L —2

S R, P.E.

Froject HManager

Honorail Rehabilitation/Ugpgracing Project

Attachments

—
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WESTLAKE STATION DES13N CRITERIA
ADDENDUM NO. 2

Background

The City of Seattle entered into an agreement (No, T84-8)

=
with Kaiser Engineers on November 2, 1984 to identify 3
Rehat.litation and Upgrading needs of the existing Seattle o
Monorail system. Amendment No. 1 called for an Alternatives st
Anelysis to generate and evaluate possible arrangements for —
the relocated southern terminus (Westlake Station) which is 115
to be integrated into the new Westlake Mall Development. As n
a result of these analyses, Alternative VII (The George a2
Benaon Alternative) was selected. =3

L

It was considered practical to have the Mall Developer
design the Westlake Station as it is to be an integral part
of the Mall. To aid in this design, as part of Supplemental
Agreement No. 1, the Westlake Station Design Criteria Report
(Task 9.2) was prepared. An errata to the Design Criteria
Report was issued and circulated on October 18, 1985. The
report provided transit-related station design criteria for
use by the Westlake Mall Developer.

3Wvdd SIHL NI LN3Wn00

The City has decided that the Design Criteria Report is to
be a working paper which is tec be updated and revised by
Kaiser Engineers at significant stages of the Westlake
Center project. The updating process is to he accomplished
through addenda to the original Westlake Station Design
Criteria Report. This Addendum No. 2 is the second
update/revision to the original document. It is prepared as
part of Task 15.7 of Supplemental Agreement No. 8 and
addresses design questions and issues raised since Addendum
No. i and through the Schematic Design Phase, Revision No. 1
review. Subsegquent addenda are expected to be prepared at
the end of the Design Development Phase and when
Construction Documents are issued.

* {N3WNJ00 3HL 40 ALITVNAD 3HL O

2IL0N SIHL NVHL ¥Y3T0 $S31 SI

Addendum Procedure

Addencul bt s =

&
3

This addendum is a compilation of Items, each of which is
the result of specific or general comments raised by various
reviewing parties in response to the Westlake Center
Schematic Design, Revision No. 1. These Items are used to
do.-ument "changes" to the original Design Criteria Report
and its subsegquent Addenda, to make "remarks" supplying
supplemental information to further explain or reiterate a
particular part of the criteria or as a combinaticvn of the
two. "Remarks" are also uscd to explain how a change is to
be incorporated into the original Design Criteria.

Many of the comments pertain to elements in the Schematic
Design whiclh were previously addressed in the original
S

ADDENDUM NO. 2, PAGE 1
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Design Criteria Report and these comments have generated
individual addendum items. Those comments not concerned
with a specific section of the Report have been incorporated
as addendum items for inclusion in the Design Criteria
Report at the locations deemed most appropriate. Some,
which address new criteria not in the Report or subsequent
addenda, are indicated in the Section reference as "NEW
CRITERIA".

Three categories of resolution have been established.
Category one, the comment/issue raised has been resolved
since the schematic design phase and the solution is agreed
to by all (KE, SED, DCD, and TRC). Category two, the
comment/issue cannot be resolved at this time with the
presently available information or has not yef been
sddressed in the schematic design. These arc open items to
be decided on later. Many of these items require action on
the part of some party and this action is documented as a
WRemark" in the Addendum rather than a “Change" to the
Design Criteria. The third category of comment/issue is an
unresolved issue requiring negotiation or agreement between
the parties involved. TFor the most part, changes to the
Design Criteria are the result of Category One comments, che
resolutions to which have been fully discussed and agreed to
by all. Item numbers which are followed by two asterisks
(%) are thus flagged to identify a change to the Criteria
which is recommended by KE and is not considered to be

controversial, but has not been formally agreed to by all
parties.

S
0 3ML 41 S30LLON

3WN200 3HL 40 ALITYND 3HL 0L 300
2 $S37 SI 3Wv¥3d SIHL NI LIN3WNJ0

The addendum is divided into three groups corresponding to
their category. Items within each group are organized in a
consecutive manner as they apply to the original Design
Criteria Report. Each Item has a unique addendum item
pumber. The units digit of the number reflects the category
in which the Item belongs (l.n = resolved, 2.n = open and
3.n = unresolved). The decimal portion is a sequential
jdentifier which numbers the addendum items consecutively
within each category. Sources of comments are usually
referenced to the Rouse drawing pumber from which the
comment arises. Resolutions and/or responses are referenced

by numbers to the references listed in the table in Appendix
A.

AN

39IL0N SIHL NYHL ¥¥371

ADDENDUM NO. 2, PAGE 2
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Pummy Lavout

Below {z » dummy lavout for sddendum Items. Material in
ftalics are explanaticns of tke type of content fouzd under
esch beading.

Jtem Musber: Sequestial decssal pumber within eack group of
sddecduw Jtesxs. Units digit fzdicates
category, deciwal portion Js sequential
identifier. (3% fodicates L5 asugrested
charore)

Page: Pagc pumber referencs to the Desiyn Criteria Report.

Eection: Sectiop pumber and title frcw the Desiygn Criteris
Report.
Parsgraph: Paragrrapb pumber from the start of tie
referenced ssction of the Design Criteria
Report.
Drawing Referunce: Refereoces drawsay pumber Identifyior

the source Rouse drawiny which gecerated
tie need for criteria chaoge,
clarification or reiteration.

Resoluticn/Response Reference: KRefereace pusber of source

docuzesnt(s) oz whick tle
chasge/comment Ix baxed.

€l is ze Proposed revision or additiocn to tle Kestlake
Station Desiyn Criteris.

Re=nrk: Clarificstion or reiterstion of origissl criteria
or explacation of proposed criteria change.

ADDENDUM XO. 2, PACE 2
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Addendum Ttews
1.0 Resolved Changes /Cowmenty

Jtes Number: 1.1

Page: T

Section: 2.1.3 Platfors Lecation (Longitudinally)
Paragrapbh: 6 i

Drawing Referesce: Sheets 4, 6 & 16
Resoluticn/Response Reference: X1 & R3

Change: XNone required.

Remark: The scutbernwost pier centerlize, i.e. the end
column, bss been eslablished as being Bl'=0" porth
ef the centerline intersection of Pine Etreaet and
Eth Avenue. (See Page 35 of Criteria, Preliminary
¥estlake Statfon Alignment.) BSouth edge of the
station platform (s to be 113 feet north eof the
centerline interzection of Pine Street and 5th
Avepue.

Jtexr Number: L2

Page: B
Section: 2.1.3 Platforz Location (Vertically)
Parugraph: 1

Drawing Reference: Sheetz 4, 6 k 16
Resoluticn/Respoose Reference: R1 & R3

Change: The platfors finizhed elevation I+ delermined by -
the elevation of the third reta:] levzl of the Mall
Building, {.e. 141.5°.

Remark: Mooorail vertical slignment will be revised to

sccoxpodate this elevation change. Top of the rail
will be 138.25'.

Jtew Xuwber: 1.3

Page: 11
Section: 2

.1.5 Clearance Requirwments
Paragraph: 2

Drawing Referepce: Lheet 16
Resolution/Response Reference: R

ADDEXDUM NKO. 2, PAGL 4

BLED BY STI
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WESTLANKE DESICN CEITINIA - Reselved Changers/Couments

Change: XNone required.
Remark: Platfors edge to west guidebeam crnterline
(horizoctal) must be 5°=7%. Sheet 16 scales 6'-0",

Jtew Nuwber: 1.4

Page: 13
Section: 2.1.5 Clearance Requircments
Paragraph: 2

Drawing Reference: Sheet lé
Resolution/Response Reference: RI

Change: Xone required.
Rexark: Top of platform (El1. = 141.5) to tep of guidebenrx

(vertically) must be 2'-1". Sbkeet 16 scales 2'-0",

Jtexr Nurber: § L)

Pages: 14 (Criteria) / 8 (Addendum Xo. 1)
Section: Sketch of Typical Section / Item Number 1.11

Paragraph: N/A

Drawing Reference: Sheet 17
Resolution/Response Reference: R3

Change: None required.

Remark: Colu=n set backs from the curb should be 1E inches
rather than the spproximate § inches shown.

Jtenm Number: 1.6

Page: 14
Section: S.

zt ¢f Typical Section
Paragraph: KN/4A

Drawicg Referexnce:
Rescluticn/Response Reference: RS

Change: See Appendix 3 for updatled dimensions and
clearacces.

Remark: Appendix B contains a marked up copy of the
origi{cal Design Criteris sketch.

ADDENDUM NO. 2, PAGE 5§
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WESTLAKE LLdI0N ChITLCRIA - Bernlyve: Cusnres/Comwenty

Jtew Nuwmber: Y T

Page: 17
Fection: 2.2.2 Clirculation (Vertical)
Paragraph: 1

Drawing Reference:

Resoluti{ion/Respocse Reference: X2

Change: Suggested hifh-quality materials are stone or terra
cotta ratber than ceramic tile, concrste or GFRC.

Remark: A sense of real quality for the project should be

maintained tirough the public mccess between 5tk
Avenue und the Monorail.

Jtexr Kurber: 1.2 xx

Page: 1B
Section: 2.2.2 Circulatiocn (Verticsl)
Paragraph: 4

Drawing Reference: Sheets 3, 4, &, 6 L 17
Resolution/Respocse Reference: R3J

Change: A security gste should be provided st the basze of
the stairs leading up to the Monorail platform to
prevent upauthorired access after train operating
bours.

Rexark: None.

Jter Rumber: 1.8 =1

Page: 1B
fection: 2.2.2 Circulation (V--tficzl)
Paragraph: 4

Drawiny Reference: Sheets 2, 3, 4, &, 6, 9, 10, 11, 15 & 17
Resclution/Response Reference: EIJ

Cbange: NKobe required.
Remark: JIntermediate stair laodings are peeded at 5 foot

iptervals to mccoxmodate current § foot rucs &
floor to floor beight of 15 fast.

Jtewm WNumber: 1.10

Page: 23
fSection: 2.2.8 Roof Covering
Paragraph: 4

ADDENDUM ¥O. 2, PAGI &
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WLESTLART

DESICN CRITERIA - Fesolved Changes/Cowments

Drawing Reference: fheets 1, 7, 9, 10, 11, 16 & 17
Resolution/Responase Reference: RI

Change: Xone requirsd. .

Remark: Coversge for rain protecticn should be carried out

at least to one (1) foot over the train dceor
entrances for the Fast Train.

Jtew Kusber: 1,11 ¥
Page: 25
Section: 2.2.11 TFXlectrical and Avtosatic Train Protecticn

Vaults

Paragraph: 1

Drawing Reference:

Resoluticn/Eesponse Referencs:

Change:

Remark:

8702170365

Rl
Two (2) egress connections are required from the
lower concourse level retsail to the Moporail

underground electrical wvsult.

Kone.

Jtem Number: 1.12 ==x
Page: 28
Bection: 2.2.13.3 EInirance [and Exit] Doors from Kall

Paragraph: 2

Drawing Reference:

Resolution/Response Reference!

Change:

Remark:

Jtew Xumber:-

R3

A E————— T it
Intrance sns cr it
“as ot toelitiict ¢
st the tws (2)

The present EC
impedipg. 7T

1.13

Page:

30
fLecticn:

2.2.13.5 Roof Fupport Etructure

Paragraph: 1

Drawiny Reference:

Theetx 3, 4, 5, 6, 10 & 17 (5th Ave.

Elev.)
Resolution/Response Referenca: X3
ADDEXDUM XO. 2, PAGE 7
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WESTLAKE DESIGN ~“RITERIA - Resolved Changes "“omments

Change: Column locations must be coordinated with the ramp
wechanism envelops within the platform to avoid any
conflict between the two.

Remark: 3rd & 4th columns from the south currently conflict
with the Monorail ramps.

Item Number: 1.1

Page: 34
Section: 2.3.4 Guideway Support Structure - Support Bents

(NEW CRITERIA)
Paragraph: 4

Drawing Reference: None.
Resolution/Response Reference: R1

Change: Column dimensions will be typically 4’-0" square
for maximum bent spacing (87 feet) and maximum
column height (30 feet). Any additional decorative
cladding application to the piers should be
considered a thickness increase to the nominal 4
foot column width.

Remark: Delete existing paragraph 4 and replace with above

changes.
Item Number: 1.15
Page: 64

Section: 2.7.5 G@General Lighting Criteria
Paragraph: 3

Drawing Reference:
Resolution/Response Reference: R2

Change: Natural lighting shall be provided whenever
possible.

Remark: None.

ADDENDUM NO. 2, PAGE B
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Addendus Jtems

Open Ttees Reguirioy Additons] Tnformstion

e
o

Jtew Number: 2:3

Page: 20
Section: 2.2.4 Tare Collection
Parsgreph: 1 :

Drawing Reference:

.Resolution/Respocse Reference: R4

Chacge: Machizes shall be lc:nted -dj-c:nt tn pl-tfor.
enlrance doors apd out of antici{pated pedestrian

Tlow lnn:l., At least ope will peed to be lvnil-blz

for 1 n: vben thc Hlll 1; closed. —=z"

Remark: XE, Sesttle Center und TRC need to coordinate
efforts and needs in this ares as criteria for
these machipes becomes available.

Jter Nuzber: b e 4

Page: 21

Section: 2.2.6 IX{fosk
Parmagraph: 3

Drawing Reference:

Resolution/Respoose Reference: R3I L R4

Change: °Floér space for tke kiosk oo “the ltllion.;a:T}o};
shall be in addition to ‘the 2B00 lquxrt flct of
isdx:-l:d plllfnrn qu:in( lrzl. - ;""' i

B b

Remark: Prnviuicn for the ation k:nlk nhuuld be {ncluded
at this point ip the dexign and it sball be clesrly
shown that platfors area does pot {nclude kiosk.

Jtew Nuwber: 2.3

Page: 23
Eection: 2.2.B Roof Covering
Paragraph: 4

Prawing Reference: Sheets 1, 7, 9, 10, 11, 16 & 17
Resolution/Response Reference: R3J

Change: Xone required.

Remmrk: Drainage for the capti{levered roofing out over the

ADDINDUM XO. 2, PAGE 8
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WESTLAKRE DESICN CRITIRIA - Crer lte=s

traizs should be carried back to witkin the
building property line.

Jtem Kuwber: 2.4

Page: 23
Section: 2.2.8 Roof Coverinyg
Paragrspbh: 4

Drawing Reference: Sheets 1, 7, 8, 10, 11, 16 L 17
Resoluti{on/Response Keference: R3

Change: None required.

Remark: Prevention of pigeon babitation must be coozidered.

Jtex ¥uxber: z.5

Page: 23
Section: 2.2.8 Roef Covering
Paragraph: 4

Draving Reference: Sheets 1, 7, §, 10, 1V, 16 & 13
Resclution/Response Referwoce: X3

8702170365

Change: ¥one required.
Remark: Design should address method of ventilatics,

mechanical or natural, at the top of the reoof
- cavity to el{minate mmoke mccuwmulaticn.

ADDENDUM X0. 2, PACE 10
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ddendum ITtewms

3.0 Urresolved Igsues Reguirieg Weyotistien

Jtem Number: 3.1

Page: 1
Sectiom: 1.1 Background (XEW CRITERIA)
Paragraph: 4

Drawing Reference: HNone.
Resolution/Response Eeferemce: R1

Chenge: It bhas slso been proposed that the Mall Dzv:lnpgr
Construction Contractor build tke Konorail piers,
footings (5 locstiocns) mnd the underground
electrical vault.

Remark: Neone.

tey WNumber: 3.

Page: 17
Section: 2.2.2 Circulation (Vertical)
Paragreph: 2

Drawing Reference: Sheet 17
Resolution/Response Referencs: R4

Change: 'Th: Fifth Avenue :ntr-n:: ‘peeds '8 more visible- —
.-prc:ence ‘to :anstitu!c ‘m publi: access and_ cgrg;.
% >

Th: pcrt;l

1uvit£nt:

. -f T NS T T v e Yy s e
Remark: The currently. delitntd firtttlir and .elevator door
do not tinfy tbe ubovt criteria.

Jtem Nuwber: e - §

Page: 17 .
Section: - 2.2.2 Circulstion (Vertical) (XEW CRITIRIA)
Paragraph: 2 -

DPrawing Reference: Sheets 2, 3, 4, 5, 6, 9, 10, 11, 15 & 17
Resolution/Response Reference: R3

ADDENDUM NO. 2, PAGE 11
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WCSTiAn: DESICN CRITERIA - Unresolved Jwsuesy

Change: The Fifth Avenue level elevstor landing should be
set back within tbe buildinog property line to act
#x a trenszitional spece for elevalor paszsengers off
the limited sidewalk ares.

Remark: The proposed set-back would nlso alleviate the peed
for front asd resr ocpening slevator doors.

Jtew Nomber: 3.4

Page: 1B
Section: 2.2.2 Circulaticn (Vertical)
Parsgraph: 4

Drawing Reference:
Resolution/Response Reference: R3

Change: None required.

Rezark: Stair widtk of 5'-6" {s minimum for Monorail direct
entrances only. Use of stairwell for emsergency
exiting from second level retail should be
considered as additiozal.

Jtew Nuwber: 3.5

Page: 18

Section: 2.2.2 Circulation (Vertical)
Paragraph: 4

Drawing Reference: g
Resoluticn/Respopse Reference: R3

Change: None required.

Remark: Scelv? slope s 0.B (rise/run). Xaiser recoraesds

1.5 .lope. Maximum UBC/SBEC ia 0.75.

Jtem Nuzler: 3.6

Page: 19
fection: 2.2.3 [Intrances and Kxits
Paragraph: 5

Drawing Reference: GSheets 3, 4, 5, 6 & 17
Resolution/Response Reference: N3 L R4

Change: Kone required.

ADDENDUM XO. 2, PACE 12
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WESTLAXE DESICN CRITERIA - Unresolved Tssues

Remark: Current desigo abows 10 feet of doorway space
(about 28 feet clear). Criteria callas for 32 feet
of clear spacr. Tke clear travelway {3 peeded for
passenger flows. .

Jtex Number: b 8 4

2.2.7 Janitor's Closet
Paragraph: b §

Drawing Reference: GSheets 3 L 6
Resolulion/Response Reference: BRI L R4

Change: “Floor :pI:! for & J-nitar [ clplet lhnll ‘not be D

_aipcluded within the 2800 -iu- i 8 flet ©f dedicated

Remark: .Pruv1|1nn for = J-n(lor 5 clo-et should be {ncluded
at this point i{r the design and it shall be clearly
shown that itz flocer area is mdditiozal to tie 2800
square feet of station platfors area.

8702170365

Jtem Xurber: 3.8

Page: 19 (Addendux No. 1)
Section: Item Kuxber 3.2
Paragraph: N/A

Drawing Reference:
Resoclution/Response Reference: R4
BTN T and o cadosaaar: —""-1"'—‘—-2‘7-———-'*'-'—-——-*——-‘..__
Change: P:rznnent lpt:illty kiozks should not be lncxtld 3
Withip the pon-dedicated Mall: Itriux queing apace.
They uzll Axpede” p:dexlrinn_trl!f& flows

Tt et sew i e a s i o ek WA A

Rexark: Peszk cro-dz will require the entire queing urea.
Movement around these kiosks would be particularly
difficult for wheelchairs and people on crutches.

ADDENDUM NO. 2, PAGE 13
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REFERENCES
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ADDENDUM XO. 2, PAGE 14
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Rl.

R2.

R3.

R4.

RS.

RESPONSE REFTFENCES

RTKL Meeting Notes froe 3 April 1586 Meeting with
KE, Tuder Eng. Co., C2 and B3D, dated 4-10-E5.

DCD Memo from Rebecca Barces to David Moseley
(DCZ), Review Comments from 19 May 1986 Keetizg,
dated 5-27-8B6.

XE Drawing Review Comments, RKS-173, dated 6-2-85.

DCD Letter frem David Moseley to Perry Page (TRC),
dated 5-30-B6.

Tudor Revised Sketch of Typical Cross-Sectioz thru
Station, revised 10-1-86.

ADDENDUM KO. 2, PAGE 15
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APPENDIX B

SKETCH OF TYPTCAT SECTION

REVISION NUMBER 1

8702170365

ADDENDUM MO. 2, PAGE 1B
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Prepared for: SEATTLE INGIXEXRING DEPARTMENT

Eubmitted by: KAISER ENGIXIIRS, IXC.
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WESTIAXE STATION DESICN CRITERIA

Backyground

The City of Sesttle entered into an agreement (No. TEY-B)
with Iaiser Kngiceers on Kovesmber 2, 19B4 to identify
Rehabil{tation and Upgradiog needa of the exisling Seattle
Momorsil systen. Amendrent No. 1 called for an Alternstives
Analysis to generate and evaluste possible arrangesesnts for
the relocated southern terminus (Westlake Station) which {s
to be integrated {nto the new Westlake Mall Development. 4z
e result of these analyses, Alternstive VII (The George
Benson Alternative) was selected.

It was considered practicz]l toc beve the Mall Developer
deslgn the Westlake Station ss it {s to be mn {ntegral part
of the Msll. To aid in this design, us part of Supplemental
Agreesent No. 1, the Westlake Station Design Criteria Report
(Task 9.2) was prepered. 4n errata to the Design Criteria
Report was {izsued and circulated on October 1B, 1985. Tke
report provided transit-related station design criteria for
use by the Westlake Mall Developer.

The City bas decided that the Design Criteria Report iz to
be a working psper which is to be updated apd revised by
Yaiser Engineers at significent stages of the Westlake
Center project. Tre updating process i{s to be accomplished
through sddends to the crigiosl Westlake Station Design
Criteria Report. This Addendum No. 3 {s the third
update/revision to the originsl document. It is prepared as
part of Taak 15.7 of Supplesmental Agreement No. B znd
addresses design questions and i{ssucs reised since Addenduxm
No. 2 and through the Design Developsent Phase review ending
18 Decerber 19B6. A4 final sddendum {s expected to be
prepared when Construction Documests are issued.

Addendus Procedure

This eddecdum {3 = compilation of Items, each of which is
the result of specific or geperal cormentsz raised by variocus
reviewing parties {n response to ‘Lthe Westlake Center Design
Development submittsl. These Items are used to document
“chapges” to the originsl Design Criteris Report and its
subsequent Addenda, to make "remarks”™ supplying supplemental
{nformation to further explain or reiterste & particular
part of the criter{s or ss = combination of the two.
“Remarka™ are slso used to explain how a chapge is to be
incorporated into the originel Desigp Criteria.

Muny of the comments pertain to elesents ip the Design

Development which were previously sddressed in the originsl
Design Criteria Report and these comaents bhave generated

ADDENDUM X¥O0. 3, PAGE 1
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{pdividua]l sddepdum items. Those comments ot coocerned
with a specific section of the Report have been ircorporated
ws sddendum {lems for {oclusion in the Design Criteria
Feport at the locatiors deemed most appropriate. fome,
which address new criteris pot iz the Report or subsequect
anddendas, are indicated i{in the fection referecce as *"XEW
CRITIRIA".

Three categories of resclution have been eatablisbed.
Category coe, the comment/{ssue raised has been resclved
since the design development phase and the sclution is
agreed to by all (XE, SED, DCD, and TRC). Category two, the
coezent/issue cannot be resclved at thiz time with the
presently available information or baz pot yet bessn
addreszed in the design developwent. These mre open {texs
to be decided on later. Many of these items require action
on the part of sore party and this action i{s documecied a3z a
"Repark™ {n the Addendum rather than a "Cbange™ to tke
Design Criterim. The third category of comnment/izsue ix an
unresolved {ssue requiriogy vegotiation or agreemect between
the parties involved. Tor the most part, changes to the
Design Criteria are the result of Categery Oce coaments, the
resoluticns to which bave been fully discussed and agreed to
by all. Item pumbers which are followed by twc axterisks
(tx) are thus Tlagged to identify a chacge to the Criteria
whick i3 reccmsrended by KE and {s not considered toc be
conotroverzial, but has pot been formally zgreed to by all
parties.

The addendux is divided {nto three groups corresponding to
their category. Itess withip esch group are organized io a
consecutive manner as they apply to the origiral Design
Criterian Report. Fach Item bhas & unique sddendum itam
puxber. The units digit of the number reflects the catlegory
in which the Itex belongs (l.n = resolved, 2.3 * open and
3.0 = unresolved). Tie decimel portion is & sequential
{dentifier which pusbers the addendum items coosecutively
within esch categery. GSources of comments are usuaslly
referenced to the Rouse drewing pumber from whick the
cornest mrises. Resolutions and/or respocses are
referecced, by puabers to the referecces listed {n the table
of references {n Appendix 4.

ADDEXDUM NO. 3, PAGI 2
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umey avouyt

Below {3 a dummy layout for addendum Illll.. Material {n
Jtalicx sre explapalions of the type of content found under
each keadinpg.

Jtew Number: Sequestisal deciwal pusber within eackh group of
sddendus Jtexs. Units digit fpdicates
category, decisal portiosn i3y sequentfal
Jdeptifier. (%% Jodicates IX suggested
chapyge)

Page: Page pumber reference to the Lesiyn Criterias Report.

Fection: Sectisop pumder and title from the Design Critersia
Report.

“nragraph: Paragriph pusber Sfrom the stzrt of the
referesced section of the Desfyn Criteria
Report.

Drawing Reference: KRefereoces drawiog number fdeztifying
the source Rouse drawiny which geoerated
tle need for criteris ciange,
clarificatfon or refteration.

Resolution/Respocse Referance: Referenoce nusber of source

docusent(x) on whick the
chapge/coament 1z bazed.

CLsnge: Proposed revisioo or addition to thle Nestlake
Station Design Criteria.

Remark:. Clarificztfon or resterstion of originoal criteria
or explasatioo of proposed criteria change.

ADDENDUM XO0. 3, PAGEZ 3
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T ddendun Ttess

l.0 Yesolved Cranfes/Comumenty

Jtem Xumber: 1.1

Pege: 17
Bection: 2.2.2 Circulstion (Eorizontal)
Paragraph: 1

Drawing Reference: 30.06, 30.07, 30.0B L 30.09
Resolution/Respocae Refereoce: RI1

Change: YXobe required.
Remark: The additionsl fixed retsil area sdded {n the
middle of the platform lengtbens the path from the

prizary veriical circulation (Mell escalators) to
the Monorail platfora entrances.

Jter Number: 1.2 =3

Page: 17
Bection: 2.2.2 Circulation (Vertical)
Paragraph: 2

8702170345

Drswing Reference: 30.06, 30.07, 30.0B & 30.09
Resolution/Response Reference: RI1

Change: Station-dedicsted vertical circulstion off
Fifth Avenue should be made ax
distinguishable ms pozaible from the rest
of the building elevaticso.

Rewmark: Elixipation of the last section of platforx

sheltering canopy detracts from the stairs
expresxzion of verticsl circulation.

Jtex Number: 1.3 =2

Page: 17
Lection: 2.

2.2 Circulation (Vertical)
Paragraph: 2

Drawing Reference: 30.0S
Resoluticn/Responose Reference: 2

Change: The elazvator beed mot stop on the second floor
level.

Remark: Xone.

ADDENDUM XO. 3, PAGE 4
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WESTLARL PIFICGN CRITERIA - velived Ctrnrgrn_Jexaents

Jtem Wusber: p P ¢

Page: 17
Bection: 2.2.2 Cérculation (Vertical)
Paragraph: 3

Drawing Reference: 30.08
Resolution/Reaponse Referznce: X2

Change: None required.
Rexark: The elevetor cupecity should be {ndicated, 3000

poundz {3 recoamepded.

Jtexr Number: 1.5

Page: 21
2 section: 2.2.6 Kiosk (NEW CRITERIL)
™ Paragraph: N/A
o
.C: Drawing Reference: None.
Eg Resclution/Rezxponze Reference: R3
'25 Change: See Appendix B for IE letter to Jokn Df{efenbach
trapsmitting expancded kiosk design criteria.
Remark: TYiosk criteria stated in the letter should expand
upon or supersede thst previously published {n the
originel Desxign Criteria Report.
b Jtem Number: 1.6

Page: 21
Section: 2.2.6 Xiosk (NEW CRITERIA)
Paragraph: 1

Drawing Reference: Xone.
Resoluticn/Response Reference: R4

Change: The kiosk design sbould conszider its {ntended use

Remark: Jone.

Jtem Xumber: 1.7

Page: 21
fLection: 2.2.6 Yiosk (XEW CRITERIL)

ADDENDUM KO. 3, PACI &
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WLSTLARL lezion ViiikKlA - FRexeine Lufigrt/Comeenty

Paragraph: 1

Drawing Reference: Xore.
Kesciution/Responae Referenoce: R4

Changes: (a) Ventilatics mnd tempered air skall be provided
from the Mall even wben the Mall {a closed.
Separate control of beating will bot be required.

(b) The pass through hole peads to be secureable,

Remarks: Noge.

Jtex Number: 1.8

Page: 23
Section: 2.2. Roof Covering (XEW CRITIRIA)
Paragraph: 4

Drawing Reference: 30.06, 30.07, 30.08 L 30.08
Resolution/Respoose Reference: R1

Change: Platform roof cacopy should extend south to shelter
the Fifth Avenue entrance stairwell/elevator
landing.

Remark: Vertical circulation fros Fifth Avenue to the
Moporail plstfora peeds to be perceived as part of
the platfors =z a whole.

Jter Number: 7.9 =3

Page: 25 (Criteria) / 5 (Addendux Xeo. 2)

Section: 2.2.11 Electrical and Automatic Traia Protection
Vaults / Itex Number 1.6, App. B

Paragraph: 1

Drawing Reference: 32.0CB
Resoluti{on/Response Reference: Kobe.

Change: Delete the following, "The floor of tie vaults will
slign with the floor elevation of the lower
shopping mall and the METRO tunnel mezzanipe.”

Remark: Clanges i{p the Westlake Center concourse slevation
and the METRO tunsel mezzanine wlevatics (see
Addendus Ko. 2) result in tbe floor elevaticon of
the vaults being below the Westlake Caater
copcourse floor elevation.

ADDENDUM KO. 3, PACI 6
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WISTLAXE DESICN CEITLHIA - Fesolved Changes/Coemnents

Jtem Number: 1.]0 ==

Page: 25 Criteria / B (Addecdus Ko. 2)

Fection: 2.2.11 TIXlectrical apd Autcmstic Train Protection
Vaults / Item Nusber 1.11

Parzgraph: X/A

Drawiny Reference: 30.06
Rescluticn/Response Refereace: None.

Change: Three (3) egress cobaonections sre required from the
Monorail underground electrical vault to the lower
concourse level retail.

Rewark: Delete Addendum No. 2, Itex Xumber 1.11

Jtexr Number: 1.]) =t

Page: 28
Bection: 2.2.13.3 Entrance [and Exit] Doors from Hall

Paragraph: 1

Drawing Reference: 30.08
Resolution/Response Reference: RI1

Tswing -AB .the

Chln(e. Sreryencyzexitfdoors skould X
rccIZnnfuf'intcx:ncxjalrrls. Y =
&:uzbd el
SESREERTk: X nc- 'a wiyth w&l}- plnt{nr-
B AR R °C

Jter Nuzber: Y..)2

Page: 29
Section: 2.2.132.3 Entrance [and Exit] Doorx from Hall

Paragraph: 1

Drawing Reference: 30.089
Resolution/Response Reference: R2

Change: Nope required.
Remark: A third pair of swinging doors previously skown in

the schematic des{gn would satisfy the
clear eptrance/exit requiresents.

Jtem Mumber: -1

Page: 30
Section: 2.2.13.5 QRoof Support Etructure (XEW CRITIRIAL)

Paragraph: 3

ADDENDUM ¥O. 3, PAGE 7
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WESTLAKE DESICXN CRITIRIA - Resolved Chanyes/Coxrments

Drawing Reference: 33.03
Resoluticn/Response Refarsnce: R}

Change: Roofing support columns located on the platfors
sball pot provide for unintended trash collection.

Rexark: Current cruciforw shape of the column pear the
midpoint of the platform would creste @ problam.

Jtems Nuwber: 1.]4 3t - <

Page: 40
Section: 2.5.1 Passenger Boarding Ramp Operxtion/Mechanical
Parmgraph: 2

Drawing Reference: 33.03
Resocluticn/Response Refersnce: R1 L R2

Change: The panels should be comprized of several
individual panels to facilitate removal. One of
these panels will peed to be hinged and have s
SPTIYY ©f tounlerweight nesist to be rt-dlly
operable by one perszon.

Remark: XNone.

Jtew Nuwber: .15

P=re: 67
ion: 2.7.5 Ceserml]l Lighting Criteria (NEW CRITIRIA)
sraph: 1

D}lvin( Reference: Kope.

Resolutioco/Respocse Reference: RS

Ttange: The lighting -yulen “ihell bBe ¢ cnalrnl]cd fru- Tthe”
_Kall's -1ight panel, 'but = separste timer control .
"will be used such that the platform's lighting can
“be” cnntrnl]:d leplrltcly from the Mall's in the
event that the Monorail op:rnlinn does nnl
cnin:idc with tb- H-ll'. _open bnurl.

o P s |2 - ...-*

Remark: Xope.

Jtem Number: .16

Page: EB
faection: 2.7.6 Specific Lighting Requirements By Area (NEW
CRITIRIA)

Paragraph: B

ADDENDUM ¥O. 3, PACK B
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Wi3TLAKE DESICK CRITEKIA - Frsclved Chenges/Coements

Drawing Reference: 13.03
Resolution/Respocse Reference: R1 & R2

Change: Light fixtures at the platform edge shall be at
least B'=3" clear sbove the platfora finishad
elevation to ailow for possible futures
modifications ‘o the traipa' veotilaticn systems.

Eemark: JXope.

Jtem Number: 1.17

Page: 4 (Addeodum Ko. 2
Eection: Item Number 1.1
Paragraph: X/4

Dravwing Reference: 30.085
Resoluticon/Responase Relersoce: R2

Chiange: Xone required.

Remark: ¥End column nuasber 64 iz shown about 5 feect too far
southk.

ADDEXDUM ¥O. 3, PACE 9
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ddendum Jtlews

2.0 Open Jtews Hegquiring Additions] Toformwat{en

Jtewm Number: 2.1

Page: 20
Section: 2.2.4 TFare Collection Equipment
Paragraph: 1

Draswing Reference: 20.06, 30.07, 30.08 & 30.09
Resolution/Response Referecce: X1

Change: XNone required.
Reasrk: Provisions for fare collection not included, but

should be {ncluded i{n the design at thisz point.

Jter Nusber: 2.2

Page: 20
Bectfon: 2.2.4 TFare Collection Kquipment
Parzgraph: 1

Drawizng Reference: 30.08
Resclution/Response Reference: R2Z

Change: VNone required.

Remark: Before electrical plans mare completed --
{pforzation will be avamilable indicating

~ticket and change machipe locations.” This

“beeded for wlectirical conduiting and

Jtew Number: 2.3

Page: 20
Section: 2.2.5 Public Address Systes
Paragraph: 1

Drawing Reference: 30.06, 30.07, 30.08 & 30.08
Resolution/Respoose Refersnce: R1

Change: None required.

Eemark: Provis{ons for the sudio system should be included
at this poipt in the design.

ADDENDUM XO. 3, PAGE 10
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WESTLARE Di>icA ChiTtiu-Aa = ypen llees

Jtew Number: 2.4

Page: 21
Section: 2.2.6 IKiosk
Paragreph: 3

Drawing Reference: 30.08
Resolut{on/Respocse Relersnce: RI1

Change: Xose required.
Remark: Total area for the kiosk {s beinr evalusted as to

the emount of space required by the equipment and
personsel.

Jtew Nuxber: 2.5

Prge: 23
Section: 2.2.8 FSeaticg and Otbher Station Furziture
Parsgraph: 1

Drawing Referesce: 30.06, 20.07, 30.08 & 30.09
Resolution/Response Reference: R1

Change: None required.
Rexark: Statiocn plstfcrz samenities should be included in

the design at this time, especially locational
information.

Jtem Nuwber: 2:8

Page: 24
Section: 2.2.10 Typical Barricades
Paragraph: 1

Drawing Reference: 33.032
Resolution/Response Referesce: R1 L R2

Change: (=) In order to maximize the vigibility...canoot
pazs through any opening.
(b) In order to maximize the visibility of the
platfors from the surroundicgs, s transparect
panelized design {3 recommended. The
material choice and desigo coocept sbould
remain copsistent with the wvocabulary of the
rest of the Westlake Center.

Remark: Delete (u) and replace with (b). Solid psnels are

peeded to prevent trapping fingers, etc. at the
slidizg gates.

ADDEXDUM XO. 3, PACGE 11
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WESTLANL DLSICN CHITERIA = Oren ltlees

Jtew Wumber: 2T

Page: 25
Bection: 2.2.12 Graphic Design <
Paragraph: X/4

Prawicy Reference: 30.06, 30.07, 30.08 & 30.08

Resolution/Response References: K1

Change: Xone required.

Major sigzage locaticos bave bot been indicated but

Remark:
should be included st this point iz the design.

Jter Nurzber: ?2.8B

Page: 20 (Addendum No. 1)
Sectiocn: Item Number 3.4
Paragraph: N/A

Drawing Reference: 30.06, 30.07, 30.08 & 30.0%8
Resolutf{on/Resporse Refersnce: Rl

Change: None required.

The advantsgeous sliding mall front doorsx
previcusly indicated have been replaced with
swinging doors. Iffective clear width for docrweys
will not effectively clear the platform during peak
flows, 32' of effective entrance/exit {3 peeded.

Rexark:

ADDENDUM NO. 3, PAGE 12
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3.0 Unresclved ! . zues Reguiring Negrt{nt{nn

Jtew Xumber: 3.)

Page: 17
Section: 2.2.2 Circulation (Vertical)
Paragraph: 4 S .

Drawing Reference: 30.06, 20.07, 30.08 & 30.0%
Resolution/Response Reference: R1 & RE

Change: Xone required.
Remark: Stair slope of 7 and 1/2 inch rise in = 10 {pch run

is 8till too steep and uncomfortably proporticoed.

Jtew Nuwber: 3.2

Page: 12 (Addendum Ko. 2)
Section: Itex Number 3.2
Paragraph: X/A

Drawicg Referexnce:
Resolution/Response Reference: R2Z L RE

Change: JKone required. .
Remark: Entrance l; -ilirvell und elevator at Tifth Lvenue

still peeds to be enhanced with s greater public
identity.

ADDZNDUM NO. 3, PACE 12
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Rl.

RZ.

R3.

R4.

RS.

R6.

2

RESPONSE RETIRFNCES-

K Drawing Review Commenta, RKS - 215, datad 10-6=-
BE.
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Attachment 2

SECOND ADDENDUM AND AMENDMENT TO MONORAIL OPERATING AND

EASEMENT AGREEMENT

by and between

WESTLAKE CENTER, LLC

and

THE CITY OF SEATTLE
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SECOND ADDENDUM AND AMENDMENT TO MONORAIL OPERATING AND

EASEMENT AGREEMENT

THIS SECOND ADDENDUM AND AMENDMENT (“Second Addendum’) made as of

the day of 2020 (the “Effective Date”), by and between the City of

Seattle, a municipal corporation of the State of Washington (the “City”’) and Westlake Center,
LLC, a Delaware limited liability company (such entity and its successors and assigns, referred
to herein as “Westlake Center”’). Each of City and Westlake Center is a “Party” and,

collectively, they are the “Parties”.

BACKGROUND:

A. The Monorail Operating and Easement Agreement was made by the City and
Westlake Center Associates Limited Partnership fully executed as of February 12,
1987 and recorded under Auditor’s Recording No. 8702170365, records of King
County, Washington (the “Original Agreement”), and amended by a First Addendum
to Monorail Operating and Easement Agreement made as of September 18, 2014 and
recorded under Auditor’s Recording No. 20141002000327, records of King County,
Washington (the “First Addendum”).

B. Westlake Center is the successor (by conversion) to Westlake Center Associates
Limited Partnership.

C. As of the Effective Date, the City operates the Monorail System through a
concessionaire, Seattle Monorail Services LLC (the “Monorail Concessionaire”),

under a separate concession agreement.

-3-
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D. The City and its concessionaire desire to expand and improve the Monorail Station
Platform and to incorporate certain signage rights into the easement, and Westlake
Center has authorized the expansion, improvements and signage.

E. The Parties now wish to further amend the Agreement to reflect the expanded

easement area and other terms as set forth herein.

NOW, THEREFORE, in consideration of the promises and mutual obligations herein
undertaken and other good and valuable consideration, the receipt and sufficiency of

which is acknowledged, the City and Westlake Center further agree:

Section A. Exhibit D to the Original Agreement, as amended by the First Addendum, is
hereby superseded in its entirety and replaced with Exhibit D-1 attached to this Second
Addendum and made a part of the Agreement. This Second Addendum supersedes and
replaces the First Addendum in its entirety. From and after the Effective Date, all
references to the “Agreement” shall mean the Original Agreement as amended by this

Second Addendum.

Section B. Section 1 of the Original Agreement is amended as follows:

The definition of “Monorail Station Platform” is deleted and replaced with the following:

“Monorail Station Platform” means the passenger terminal located adjacent to the
Monorail Station, including, but not limited to, a concrete platform, walls,
ceilings, stairs, an elevator, City installed fixtures and equipment, and the
Monorail Station Platform Addition, all as depicted on the floorplans and legally

described in Exhibit D-1 attached to this Agreement.
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The following new definitions are added:

“Approved Monorail Messaging” means messaging content that promotes or

offers information about the Monorail (e.g., location, fares, hours, and schedules).

“Fare Area” means the restricted access area of the Monorail Station Platform

depicted on Exhibit D-1.

“Improvements Signage” is defined in Section 8(d).

“Interior Accessways” means those portions of the Improvements legally

described on Exhibit D-1 and depicted on Exhibit D-1.

“Monorail Station Platform Addition” means that portion of the third floor of
Westlake Center adjacent to the original Monorail Station Platform which is

depicted on Exhibit D-1.

“Monorail Station Platform Improvements” is defined in Section 12(e) below and

Exhibit J attached.

“Monorail Station Platform Signage” is defined in Section 8(d).
“Monorail/Seattle Center Messaging” means Approved Monorail Messaging and
any messaging content that promotes or offers information about any facility,
event, or activity at the Seattle Center, including presenting sponsor messaging

(e.g., “Nutcracker Ballet at McCaw Hall, presented by Alaska Airlines”).

“Term” means the term of this Agreement, which terminates on the Termination

Date defined in Section 26 of the Original Agreement.
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Section C. Section 8(b) of the Original Agreement is amended and restated as follows:

(b) Westlake Center, as Grantor, hereby grants to the City, as Grantee, for the
benefit of the Monorail Station, an easement in the Monorail Station Platform, including
the Monorail Station Platform Addition, and those portions of the Improvements shown
on Exhibit D-1 as the Interior Accessway and Exterior Accessway (collectively
“Accessways”) for the purpose of pedestrian access between the Improvements and the
Monorail Station, in accordance with the purpose for which such Accessways are
designed and subject to the provisions of Section 9 below. In addition, the City shall
have the right of access through the Improvements to the vault and electrical switches
relating to the operation of the Monorail System, Monorail Station Platform and Exterior

Accessway.

Section D. After the Effective Date, Westlake Center shall cause all tenants whose
premises occupy any portion of Monorail Station Platform Addition to allow reasonable
access to the City and the Monorail Concessionaire to such premises to plan Monorail
Station Platform Improvements. No later than December 31, 2020, Westlake Center shall
cause all tenants whose premises occupy any portion of the Monorail Station Platform
Addition to surrender possession to Westlake Center the portion of their premises that
lies within the Monorail Station Platform Addition. After the Effective Date, Westlake
Center shall grant no new leaseholds or any other exclusive rights that would adversely

impact City’s rights hereunder to any portion of the Monorail Station Platform.

Section E. New Sections 8 (d), 8 (), and 8 (f) are added to the Agreement as follows:
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(d) Westlake Center, as Grantor, hereby grants to the City, as Grantee, an
easement and exclusive concession license throughout the Monorail Station Platform and
in the demising walls, columns, and other surfaces between the Monorail Station
Platform and facing into the interior portion of Improvements for the purpose of
installing, maintaining, producing and displaying thereupon promotional and
informational media, including commercial signage, limited commercial advertising, live
entertainment, videos, displays and audio broadcasts, together with related equipment
such as monitors, displays, installations, wiring and controls (collectively, the “Monorail
Station Platform Signage”), in each case only to the extent specifically provided in this
Section 8(d) and expressly subject to Section 9 below. The Monorail Station Platform
Signage shall be located in the approved locations identified on Exhibit K, or in such
locations otherwise approved by Westlake Center, such approval not to be unreasonably
withheld. The Monorail Station Platform Signage may promote any Monorail/Seattle
Center Messaging and may also contain commercial advertisements and Westlake Center

shall have no right to review or approve such content, provided, however, that, while

advertisements may promote specific goods and services that compete with the specific
goods and services offered by tenant retailers then located in the interior mall portion of
the Improvements, advertising shall not promote any non-tenant retailer that directly
competes with any tenant retailer (a “Direct Competitor”). A “retailer” means any
business that offers and sells goods and/or services directly to the public. A non-tenant
retailer “directly competes with a tenant retailer” if, considering the entire mix of goods
and services of each, the non-tenant retailer and tenant retailer offer substantially the
same mix of goods and services to the public. (By way of non-limiting example, an

-7-
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advertisement may not promote a non-tenant retailer, such as JC Penny, so long as there
is a tenant retailer within the interior portion of the Improvements, such as Saks Off 51",
that offers substantially the same mix of goods and services as the non-tenant retailer, JC
Penny, considering the entire mix of goods and services of each. The advertisement
could, however, properly promote Izod tennis shirts, even though Saks Off 5" sells 1zod
or other brands of tennis shirts, so long as there is not an 1zod brand specific tennis shirt
specialty store in the Improvements.) For clarity, no person or entity, other than the City,
shall have any right to install, maintain or display any signage or commercial advertising
within the Monorail Station Platform or upon the demising walls, columns, and other
surfaces between the Monorail Station Platform and facing into the interior portion of
Improvements, subject, however, to Westlake Center’s reserved rights set forth below in
this Section 8(d). The City’s exercise of its Monorail Station Platform Signage rights
shall not impede pedestrian traffic to, from and within the Exterior Accessway, it being
agreed that, in any event, the City shall have the right to restrict access to the Fare Area
set forth in Section 9(b)(xii). From time to time, the City may relocate, replace and make
additions to its physical signs and related equipment within the Monorail Station Platform
and upon the demising walls, columns, and other surfaces between the Monorail Station
Platform and facing into the interior portion of Improvements, provided the same are
within the approved locations designated on Exhibit K or in such other locations
approved by Westlake Center, such approval not to be unreasonably withheld. No later
than the end of the Term, the City shall remove, at its own expense, the Monorail Station
Platform Signage and the City shall repair, at its own expense, any damage caused by
such removal. Westlake Center reserves the right on the Monorail Station Platform, at its
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sole cost and expense, to install, maintain, service and use not more than two commercial
vending machines at locations on the platform that are approved by the City, such
approval not to be unreasonably withheld; provided that the City may reasonably
withhold its approval of any location that would, in the City’s reasonable discretion,
impede pedestrian traffic or interfere with the City’s control of the Fare Arca. Westlake
Center reserves the right on the Monorail Station Platform, at its sole cost and expense, to
install, maintain and service signage that is required by law (i.e., to meet statutory and

regulatory requirements), but not signage for any other use or purpose.

(e Westlake Center, as Grantor, hereby grants to the City, as Grantee, a non-
exclusive easement in certain interior and exterior locations of the Improvements (1)
depicted on Exhibit K (the “Improvements Signage”) for the purpose of installing and
maintaining equipment (such as, monitors, displays, installations, wiring, and controls) to
display certain signage and (2) for the purpose of installing and operating self-serve
Monorail ticket vending machines in exact locations to be proposed by SMS and
approved by Owner, such approval to not be unreasonably withheld, at the basement
mezzanine entrance (up to two machines) and at the 3™ floor mall atrium (up to five
machines) both only to the extent expressly provided in this Section 8(e) and subject to
the provisions of Section 9. The City’s right to install signage and self-serve Monorail

ticket vending machines under this Section 8(e) shall be limited as follows:

(1 Exterior banner signage will only identify the Monorail and its location

within the Improvements; and
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(i)

(iii)

Exterior digital signage and self-serve Monorail ticket vending machines
may contain Monorail/Seattle Center Messaging, provided, however, if
any Monorail/Seattle Center Messaging is sponsored by a Direct
Competitor, such Monorail/Seattle Center Messaging may include the
name of the sponsor only and shall be prohibited from promoting the
goods and/or services offered or sold by such sponsor; and

Digital and non-digital signage and signage for self-serve Monorail ticket
vending machines installed on the interior of the Improvements (excluding
the Monorail Station Platform Signage) will be limited to Approved
Monorail Messaging, and the location of any such signage shall be subject
to Westlake Center’s reasonable approval and may be relocated, upon
prior written notice to the City and at Westlake Center’s sole cost and
expense, as Westlake Center deems necessary (in its reasonable

discretion).

Provided that the Improvements Signage complies with the content limitations of
subsections 8(e)(i) through (iii) above, Westlake Center shall have no right to review or
approve such content. The City may request that Westlake Center approve (y) relocation
of self-serve Monorail ticket vending machines and/or (z), replacement and additions to
the signage locations on Exhibit K, which approval may not be unreasonably withheld.
Westlake Center shall use commercially reasonable efforts (i) to prevent visual
obstruction of any Approved Monorail Messaging signage located in or on the
Improvements and (ii) to prevent visual or physical obstruction to the self-serve Monorail

ticket vending machines.

-10-
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(F) Upon prior written notice to Westlake Center, the City may exercise any of its
easement rights under Sections 8(d) and 8(e) through a concessionaire or other third-party
designee. Subject to this Section 8(f), the City or its designee or concessionaire shall
have the right to sublicense the rights under Sections 8(d) and 8(e) to a third-party on
terms consistent with the rights and limitations granted to the City under this Agreement.
Notwithstanding the foregoing, in no event shall the existence of any concession
agreement, sublicense or other designation of the City’s rights and obligations hereunder

extinguish or diminish the City’s obligations under this Agreement.

Section F. Section 9(a)(iv) of the Agreement is amended and restated; and new Sections

9(b) (xii) through (xiv) are added to the Agreement.

Restated 9(a)(iv) is amended and restated as follows:

“(iv)  Use any sound making device; provided, however that the City may use

audio broadcasts only on the Monorail Station Platform as part of its exercise of easement
and exclusive concession license rights under Section 8(d) so long as the broadcasts are at
a reasonable sound volume. For clarity, the City may not make audio broadcasts in any

portion of the Improvements other than the Monorail Station Platform.

With respect to paragraphs (i) through (iv) above, neither of the parties hereto
shall be deemed to be in default hereunder so long as such party uses reasonable effort to
halt or prevent any such act or acts from taking place on property under its control. To
the extent permitted by law, each of the parties shall have the right to deny access to or
exclude from the Easement Areas any person engaged in the commission of any such act
or acts or to restrain any such person from coming upon the Easement Areas. In so
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acting, such party shall not be deemed to be the agent of any other party, unless expressly

authorized or directed in writing to do so by such other party.

New Sections 9(b) (xii) through (xiv) are added as follows:

(xii)  The City shall have the right to restrict access to the Fare Area to only
those individuals (i) who pay the applicable fare or fare equivalent to ride the Monorail or
(if) who are non-fare paying but are otherwise authorized by the City, its concessionaire,
or Westlake Center. To implement its right to restrict access to the Fare Area, the City is
authorized to manage pedestrian traffic on the Monorail Station Platform and to
construct, control and maintain improvements, including the Monorail Station Platform

Improvements described in Exhibit J.

(xiii) Westlake Center shall not permit any tenant, guest or invitee to install or
maintain any improvement, temporary or otherwise, that obstructs the view of or access
to any approved signage or to the customer service kiosk on the Monorail Station

Platform.

(xiv) The City, at its own expense, shall obtain all permits, trademark and
copyright approvals and licenses for the exercise of its easement rights to install and

display Monorail/Seattle Center signage and Monorail Station Platform Signage.

Section G. The second sentence of Section 11(d) of the Original Agreement is amended

and restated as follows:
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For purposes of this provision, the peak base ridership volume is six thousand

(6,000) passengers per hour in each direction of travel.

Section H. New Section 12 (e) is added to the Original Agreement as follows:

(e Westlake Center hereby authorizes the City or its concessionaire to
construct new capital improvements to the Monorail Station Platform and Exterior
Accessway at its own expense, enlarging the station area, adding signage, and increasing
the platform capacity (“the Monorail Station Platform Improvements”). The parties
acknowledge that the City intends for its current concessionaire, Seattle Monorail Services,
LLC, to construct the Monorail Station Platform Improvements. Additionally, the parties
acknowledge that Westlake Center has entered into a separate easement with the
concessionaire (the “SMS Easement”), and that the SMS Easement authorizes the
concessionaire to construct additional improvements and the Monorail Station Platform
Improvements as a unified project whether under the terms of a work letter or separate
construction agreement. Accordingly, unless the City agrees in writing to assume any
obligations with respect to the design and construction of the Monorail Station Platform
Improvements, the City shall have no liability arising from the design and construction of
the Monorail Station Platform Improvements The Monorail Station Platform Improvements

are further described in Exhibit J.

Section I. The following new paragraph is added to Section 13 of the Original

Agreement:

In addition to the monthly amount stipulated above, the City shall (i) reimburse

Westlake Center for actual out-of-pocket construction costs associated with relocating

-13-
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Matcha Maiko Café from its approximately 600 square foot premises (the “Former MM
Space’’) within the Monorail Station Platform Addition to other space within the
Westlake Mall, and (ii) beginning the first day of the month following completion of
relocation and delivery of the Former MM Space to the City and on or before the first day
of each month thereafter during the Term, the City shall pay Westlake Center the sum of
$3,167.00 per month. Such monthly amount shall be increased annually pursuant to an
adjustment based on the Consumer Price Index, which adjustment is more fully described
on Exhibit F. At the City’s request (within 30 days), Westlake Center shall provide the
City with records and supporting information to verify the amount of the actual out-of-

pocket construction costs associated with relocating the Matcha Maiko Café.”

Section J. Section 16 of the Original Agreement is amended by adding the following

paragraph:

“FOR THE SOLE PURPOSE OF GIVING FULL FORCE AND EFFECT
TO THE INDEMNIFICATION OBLIGATIONS UNDER THIS
AGREEMENT AND NOT FOR THE BENEFIT OF ANY EMPLOYEES
OR ANY THIRD PARTIES UNRELATED TO THE PARTIES
INDEMNIFIED UNDER THIS AGREEMENT, EACH PARTY
SPECIFICALLY AND EXPRESSLY WAIVES ANY IMMUNITY THAT
MAY BE GRANTED IT UNDER THE WASHINGTON STATE
INDUSTRIAL INSURANCE ACT, TITLE 51 RCW. THE PARTIES
ACKNOWLEDGE THAT THE INDEMNIFICATION PROVISIONS OF THIS

SECTION 16 WERE SPECIFICALLY NEGOTIATED AND AGREED UPON

-14-
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BY THEM AND SHALL SURVIVE THE TERMINATION OF THIS

AGREEMENT.”

Section K. Representations and Warranties.

Q) The City represents and warrants that it is a validly existing municipal corporation
and that it has obtained all necessary approvals and is duly authorized to enter into
this Second Addendum. The City further represents and warrants that entering
into this Second Addendum does not conflict with any other contractual
obligation of the City.

(i)  Westlake Center represents and warrants that it is a validly existing entity under
the laws of the State of Delaware and that it has obtained all necessary approvals
and is duly authorized to enter into this Second Addendum. Westlake Center
further represents that entering into this Second Addendum does not conflict with

any other contractual obligation of Westlake Center.
Section L. Notices.

The addresses for notice to each party under Section 29 of the Original Agreement are

updated as follows:

IF TO THE CITY: Attention: Seattle Center Director
Seattle Center
305 Harrison Street
Seattle, WA 98109

IF TO WESTLAKE CENTER: Westlake Center LLC
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c/o Brookfield Properties

350 N. Orleans Street, Suite 300
Chicago, Illinois 60654
Attention: General Counsel
with a copy to:

Westlake Center LLC

400 Pine Street

Seattle, Washington 98101
Attention: General Manager

Section M. The Original Agreement is in full force and effect, subject to and as amended
by the provisions of this Second Addendum. This Second Addendum is being entered
into for the sole purpose of (i) granting certain easement rights to the City to
accommodate expansion of the Monorail Station Platform and to provide the City’s rights
for signage and Monorail/Seattle Center Messaging and (ii) amending the Original
Agreement to support such expansion and grant of rights. The parties intend for all costs,
expenses and liability (subject to Section 16 of the Original Agreement and Westlake’s
performance of its other duties under this Agreement) for such expansion to be borne by
the City, or its concessionaire with respect to the Monorail Station Platform

Improvements, in full.

Section N. All references to the Agreement shall mean and include the Original

Agreement and this Second Addendum. As amended hereby, the Agreement remains in

-16-
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full force and effect. Terms that are capitalized but not otherwise defined herein shall
have the meaning set forth in the Original Agreement. In the event of any conflict or
inconsistency between any provision of this Second Addendum, on the one hand, and any
provision of the Original Agreement, on the other hand, then the conflicting or
inconsistent provision of this Second Addendum shall control to the extent necessary to
resolve the conflict. This Second Addendum, including the exhibits hereto, is the entire
agreement between the Parties concerning the subject matter hereof. The Second
Addendum is effective from and after the Effective Date. All further amendments shall
be in writing and signed by the parties. This Second Addendum may be executed in
counterparts. Any Party is authorized to record this Second Addendum in the public

records of King County, Washington.
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Dated and effective as of the Effective Date.

WESTLAKE CENTER, LLC

By:
(print name)
Its:
STATE OF )
) ss.

COUNTY OF )

On this day of , 2020, before me personally appeared

to me known to be the of the limited liability company that executed the

within and foregoing instrument, and acknowledged said instrument to be the free and voluntary
act and deed of said limited liability company, for the uses and purposes therein mentioned, and
on oath stated that he/she/it was authorized to execute said instrument.

SUBSCRIBED AND SWORN TO before me this day of , 2020.
(seal or stamp) NOTARY PUBLIC
in and for the State of
Residing
at
My commission
expires
-18-
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THE CITY OF SEATTLE

By:
(print name)

Its:

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
On this day of , 2020, before me personally appeared
, to me known to be the of the City of Seattle that executed

the within and foregoing instrument, and acknowledged said instrument to be the free and
voluntary act and deed of said municipal corporation, for the uses and purposes therein mentioned,
and on oath stated that he/she was authorized to execute said instrument.

SUBSCRIBED AND SWORN TO before me this day of , 2020.
(seal or stamp) NOTARY PUBLIC
in and for the State of Washington
Residing
at
My commission
expires
-19-
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EXHIBIT D-1

(Monorail Station Platform, Monorail Station Platform Addition, Fare Area, Exterior
Accessway, and Interior Accessway
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INTERIOR ACCESSWAY
LEGAL DESCRIPTION

THAT PORTION OF LOTS 1, 11, AND 12 (INCLUDING THE PORTIONS THEREOF LYING WITHIN
VACATED WESTLAKE AVENUE AS VACATED BY CITY OF SEATTLE ORDINANCE NUMBER 113078,
AND VACATED ALLEY AS VACATED BY CITY OF SEATTLE ORDINANCE NUMBER 113078), BLOCK 1,
ADDITION TO THE TOWN OF SEATTLE AS LAID OFF BY THE HEIRS OF SARAH A. BELL, DECEASED
(COMMONLY KNOWN AS HEIRS OF SARAH A. BELL’S ADDITION TO THE TOWN OF SEATTLE),
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 1 OF PLATS, PAGE 103, IN KING
COUNTY, WASHINGTON, SITUATE IN THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 31, TOWNSHIP 25 NORTH, RANGE 4 EAST, W.M., DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500
OF THE CITY OF SEATTLE;

THENCE SOUTH 59°18’59” WEST 113.18 FEET ALONG THE NORTHWESTERLY MARGIN OF PINE
STREET;

THENCE NORTH 30°32’51” WEST 4.39 FEET TO POINT OF BEGINNING ‘ONFE’;

THENCE NORTH 30°32’51” WEST 17.91 FEET TO A POINT HEREINAFTER REFERED TO AS POINT ‘A’;
THENCE SOUTH 59°27°09” WEST 6.19 FEET;

THENCE NORTH 30°32’51” WEST 14.89 FEET;

THENCE SOUTH 86°13’44” WEST 13.35 FEET;

THENCE SOUTH 23°45’54” WEST 20.55 FEET;

THENCE SOUTH 59°32'18” WEST 22.94 FEET;

THENCE SOUTH 30°27°42” EAST 9.79 FEET;

THENCE NORTH 59°32°18” EAST 7.72 FEET;

THENCE SOUTH 30°27°42" EAST 14.68 FEET;

THENCE SOUTH 58°30°18” WEST 1.46 FEET;

THENCE NORTH 30°27°42” WEST 3.29 FEET;

THENCE SOUTH 58°30°18” WEST 5.50 FEET;

THENCE SOUTH 30°27°42” EAST 7.00 FEET;

THENCE NORTH 58°30°18” EAST 6.96 FEET;

THENCE SOUTH 30°27°42” EAST 3.18 FEET TO THE NORTHWESTERLY MARGIN OF PINE STREET;
THENCE NORTH 59°18’59” EAST 13.70 FEET ALONG THE NORTHWESTERLY MARGIN OF PINE
STREET;

THENCE NORTH 30°27°42” WEST 21.52 FEET;

THENCE NORTH 59°32’18” EAST 1.40 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
TO THE SOUTH HAVING A RADIUS OF 13.80 FEET;

THENCE EASTERLY ALONG THE ARC OF SAID CURVE PASSING THROUGH A CENTRAL ANGLE OF
89°54’51” A DISTANCE OF 21.66 FEET;

THENCE SOUTH 30°32’51” EAST 3.24 FEET;
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THENCE NORTH 59°27°09” EAST 1.10 FEET;

THENCE SOUTH 30°32’51” EAST 4.44 FEET TO THE NORTHWESTERLY MARGIN OF PINE STREET;
THENCE NORTH 59°18’59” EAST 13.70 FEET ALONG THE NORTHWESTERLY MARGIN OF PINE
STREET;

THENCE NORTH 30°32’51” WEST 4.41 FEET;

THENCE NORTH 59°27°09” EAST 6.36 FEET TO POINT OF BEGINNING ‘ONFE’.

LYING BETWEEN ELEVATION 91.5 AND 96.5 FEET, CITY OF SEATTLE VERTICAL DATUM.

CONTAINING 1,518 SQUARE FEET MORE OR LESS.

TOGETHER WITH THE FOLLOWING:

BEGINNING AT THE HEREINBEFORE MENTIONED POINT ‘A’;
THENCE NORTH 03°46’16” WEST 35.14 FEET;

THENCE SOUTH 86°13’44” WEST 5.29 FEET;

THENCE NORTH 03°46’16” WEST 38.62 FEET;

THENCE SOUTH 86°13’44” WEST 0.38 FEET;

THENCE NORTH 03°46’16” WEST 6.50 FEET;

THENCE SOUTH 86°13’44” WEST 10.09 FEET;

THENCE SOUTH 03°46’16” EAST 6.50 FEET;

THENCE SOUTH 86°13’44” WEST 0.38 FEET;

THENCE SOUTH 03°46’16” EAST 15.02 FEET;

THENCE SOUTH 86°13’44” WEST 9.44 FEET;

THENCE SOUTH 03°46’16” EAST 48.23 FEET;

THENCE NORTH 86°13’44” EAST 13.35 FEET;

THENCE SOUTH 30°32’51" EAST 14.89 FEET;

THENCE NORTH 59°27°09” EAST 6.19 FEET TO POINT ‘A’.

LYING BETWEEN ELEVATION 96.5 AND 111.5 FEET, CITY OF SEATTLE VERTICAL DATUM.

CONTAINING 1,448 SQUARE FEET MORE OR LESS.

TOGETHER WITH THE FOLLOWING:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500 OF

THE CITY OF SEATTLE;

THENCE SOUTH 59°18’59” WEST 108.66 FEET ALONG THE NORTHWESTERLY MARGIN OF PINE STREET;

THENCE NORTH 30°41'01” WEST 51.98 FEET TO POINT OF BEGINNING ‘THREFE’;
THENCE SOUTH 85°52’53” WEST 6.23 FEET;
THENCE NORTH 04°07°07” WEST 14.01 FEET;
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THENCE SOUTH 85°52’53” WEST 12.23 FEET;
THENCE NORTH 04°07°07” WEST 19.18 FEET;
THENCE NORTH 85°52’53” EAST 6.10 FEET;
THENCE NORTH 04°07°07” WEST 22.46 FEET;
THENCE NORTH 85°52’53” EAST 12.01 FEET;
THENCE NORTH 04°07°07” WEST 70.40 FEET;
THENCE SOUTH 85°52’53” WEST 11.34 FEET;
THENCE NORTH 04°07°07” WEST 32.55 FEET;
THENCE NORTH 08°34’59” WEST 10.21 FEET;
THENCE NORTH 85°52’53” EAST 16.97 FEET;
THENCE NORTH 04°07°07” WEST 23.71 FEET;
THENCE NORTH 85°52’53” EAST 3.39 FEET;
THENCE SOUTH 04°07°07” EAST 47.13 FEET;
THENCE SOUTH 85°52’53” WEST 3.78 FEET;
THENCE SOUTH 04°07°07” EAST 126.51 FEET;
THENCE SOUTH 85°52’53” WEST 4.09 FEET;
THENCE SOUTH 04°07°07” EAST 18.84 FEET TO POINT OF BEGINNING ‘THREFE’;

LYING BETWEEN ELEVATION 111.5 AND 126.5 FEET, CITY OF SEATTLE VERTICAL DATUM.

CONTAINING 2,029 SQUARE FEET MORE OR LESS.

TOGETHER WITH THE FOLLOWING:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500 OF
THE CITY OF SEATTLE;

THENCE NORTH 30°36’52” WEST 137.11 FEET ALONG THE SOUTHWESTERLY MARGIN OF 5™ AVENUE;
THENCE SOUTH 59°23'08” WEST 49.76 FEET TO POINT OF BEGINNING ‘FIVE’;

THENCE SOUTH 85°52’53” WEST 41.66 FEET;

THENCE NORTH 04°07°07” WEST 68.41 FEET;

THENCE NORTH 85°52’53” EAST 41.66 FEET;

THENCE SOUTH 04°07°07” EAST 68.41 FEET TO POINT OF BEGINNING ‘FIVE’;

LYING BETWEEN ELEVATION 126.5 AND 141.5 FEET, CITY OF SEATTLE VERTICAL DATUM.

CONTAINING 2,850 SQUARE FEET MORE OR LESS.

TOGETHER WITH THE FOLLOWING:
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COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500 OF
THE CITY OF SEATTLE;

THENCE NORTH 30°36’52” WEST 137.11 FEET ALONG THE SOUTHWESTERLY MARGIN OF 5™ AVENUE;
THENCE SOUTH 59°23’08” WEST 49.76 FEET TO POINT OF BEGINNING ‘NINE’;

THENCE SOUTH 85°52'53” WEST 31.45 FEET;

THENCE NORTH 04°07°07” WEST 55.56 FEET;

THENCE NORTH 85°52’53” EAST 21.20 FEET;

THENCE NORTH 04°07°07” WEST 17.95 FEET;

THENCE NORTH 85°52’53” EAST 6.27 FEET;

THENCE SOUTH 04°07°07” EAST 5.10 FEET;

THENCE NORTH 85°52’53” EAST 3.99 FEET;

THENCE SOUTH 04°07°07” EAST 68.41 FEET TO POINT OF BEGINNING ‘NINE’;

LYING AT ELEVATION 141.5 FEET, CITY OF SEATTLE VERTICAL DATUM, AND THE TERMINUS OF THIS
DESCRIPTION.

CONTAINING 1,911 SQUARE FEET MORE OR LESS.
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EXTERIOR ACCESSWAY
LEGAL DESCRIPTION

THAT PORTION OF LOTS 1, 11, AND 12 (INCLUDING THE PORTIONS THEREOF LYING WITHIN
VACATED WESTLAKE AVENUE AS VACATED BY CITY OF SEATTLE ORDINANCE NUMBER 113078,
AND VACATED ALLEY AS VACATED BY CITY OF SEATTLE ORDINANCE NUMBER 113078), BLOCK 1,
ADDITION TO THE TOWN OF SEATTLE AS LAID OFF BY THE HEIRS OF SARAH A. BELL, DECEASED
(COMMONLY KNOWN AS HEIRS OF SARAH A. BELL’S ADDITION TO THE TOWN OF SEATTLE),
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 1 OF PLATS, PAGE 103, IN KING
COUNTY, WASHINGTON, SITUATE IN THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 31, TOWNSHIP 25 NORTH, RANGE 4 EAST, W.M., DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500 OF
THE CITY OF SEATTLE;

THENCE NORTH 30°36’52” WEST 53.98 FEET, ALONG THE SOUTHWESTERLY MARGIN OF 5™
AVENUE, TO POINT OF BEGINNING ‘TWO';

THENCE SOUTH 59°18’59” WEST 19.23 FEET;

THENCE NORTH 30°41°01” WEST 13.00 FEET;

THENCE NORTH 59°18’59” EAST 7.08 FEET;

THENCE NORTH 30°41'01” WEST 6.67 FEET;

THENCE NORTH 59°18’59” EAST 7.50 FEET;

THENCE SOUTH 30°41'01” EAST 1.33 FEET;

THENCE NORTH 59°18°59” EAST 1.58 FEET;

THENCE NORTH 30°41°01” WEST 1.00 FEET;

THENCE NORTH 59°18’59” EAST 3.09 FEET TO THE SOUTHWESTERLY MARGIN OF 5™ AVENUE;
THENCE SOUTH 30°36’52” EAST 19.33 FEET, ALONG THE SOUTHWESTERLY MARGIN OF 5™
AVENUE, TO POINT OF BEGINNING ‘TWO'.

LYING BETWEEN ELEVATION 91.5 AND 111.5 FEET, CITY OF SEATTLE VERTICAL DATUM.

CONTAINING 328 SQUARE FEET MORE OR LESS.

TOGETHER WITH THE FOLLOWING:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500 OF
THE CITY OF SEATTLE;

THENCE NORTH 30°36’52” WEST 53.98 FEET, ALONG THE SOUTHWESTERLY MARGIN OF 5™
AVENUE, TO POINT OF BEGINNING ‘FOUR’;
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THENCE SOUTH 59°18’59” WEST 26.23 FEET;

THENCE NORTH 30°36’52” WEST 13.80 FEET;

THENCE NORTH 59°18°59” EAST 11.88 FEET;

THENCE NORTH 30°36’52” WEST 8.53 FEET;

THENCE NORTH 59°18’59” EAST 14.35 FEET TO THE SOUTHWESTERLY MARGIN OF 5™ AVENUE;
THENCE SOUTH 30°36’52” EAST 22.33 FEET, ALONG THE SOUTHWESTERLY MARGIN OF 5™
AVENUE, TO POINT OF BEGINNING ‘FOUR’.

LYING BETWEEN ELEVATION 111.5 AND 126.5 FEET, CITY OF SEATTLE VERTICAL DATUM.

CONTAINING 485 SQUARE FEET MORE OR LESS.

TOGETHER WITH THE FOLLOWING:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500 OF
THE CITY OF SEATTLE;

THENCE NORTH 30°36’52” WEST 53.98 FEET, ALONG THE SOUTHWESTERLY MARGIN OF 5™
AVENUE, TO POINT OF BEGINNING ‘SIX’;

THENCE SOUTH 59°18’59” WEST 26.23 FEET;

THENCE NORTH 30°36’52” WEST 13.80 FEET;

THENCE NORTH 59°18’59” EAST 11.88 FEET;

THENCE NORTH 30°36’52” WEST 8.53 FEET;

THENCE NORTH 59°18’59” EAST 14.35 FEET TO THE SOUTHWESTERLY MARGIN OF 5™ AVENUE;
THENCE SOUTH 30°36’52” EAST 22.33 FEET, ALONG THE SOUTHWESTERLY MARGIN OF 5™
AVENUE, TO POINT OF BEGINNING ‘SIX’.

LYING BETWEEN ELEVATION 126.5 AND 141.5 FEET, CITY OF SEATTLE VERTICAL DATUM.

CONTAINING 485 SQUARE FEET MORE OR LESS.

TOGETHER WITH THE FOLLOWING:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500 OF
THE CITY OF SEATTLE;

THENCE NORTH 30°36’52” WEST 53.98 FEET, ALONG THE SOUTHWESTERLY MARGIN OF 5™
AVENUE, TO POINT OF BEGINNING ‘SEVEN’;

THENCE SOUTH 59°18’59” WEST 26.23 FEET;

THENCE NORTH 30°36’52” WEST 13.80 FEET;

THENCE NORTH 59°18’59” EAST 11.88 FEET;

THENCE NORTH 30°36’52” WEST 8.53 FEET;
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THENCE NORTH 59°18’59” EAST 14.35 FEET TO THE SOUTHWESTERLY MARGIN OF 5™ AVENUE,;

THENCE SOUTH 30°36’52” EAST 22.33 FEET, ALONG THE SOUTHWESTERLY MARGIN OF 5™
AVENUE, TO POINT OF BEGINNING ‘SEVEN’.

LYING AT ELEVATION 141.5 FEET, CITY OF SEATTLE VERTICAL DATUM, AND THE TERMINUS OF THIS
DESCRIPTION.

CONTAINING 485 SQUARE FEET MORE OR LESS.
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MONORAIL STATION PLATFORM
LEGAL DESCRIPTION

THAT PORTION OF LOTS 1, 11, AND 12 (INCLUDING THE PORTIONS THEREOF LYING WITHIN
VACATED WESTLAKE AVENUE AS VACATED BY CITY OF SEATTLE ORDINANCE NUMBER 113078,
AND VACATED ALLEY AS VACATED BY CITY OF SEATTLE ORDINANCE NUMBER 113078), BLOCK 1,
ADDITION TO THE TOWN OF SEATTLE AS LAID OFF BY THE HEIRS OF SARAH A. BELL, DECEASED
(COMMONLY KNOWN AS HEIRS OF SARAH A. BELL’S ADDITION TO THE TOWN OF SEATTLE),
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 1 OF PLATS, PAGE 103, IN KING
COUNTY, WASHINGTON, SITUATE IN THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 31, TOWNSHIP 25 NORTH, RANGE 4 EAST, W.M., DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY MARGIN OF 5™ AVENUE AND THE
NORTHWESTERLY MARGIN OF PINE STREET AS ESTABLISHED UNDER ORDINANCE NUMBER 14500
OF THE CITY OF SEATTLE;

THENCE NORTH 30°36’52” WEST 76.31 FEET, ALONG THE SOUTHWESTERLY MARGIN OF 5™
AVENUE, TO POINT OF BEGINNING ‘EIGHT’;

THENCE SOUTH 59°18’59” WEST 14.35 FEET;

THENCE SOUTH 30°36’52” EAST 8.53 FEET;

THENCE SOUTH 59°18’59” WEST 11.88 FEET;

THENCE NORTH 30°36’52” WEST 8.53 FEET;

THENCE SOUTH 59°18’59” WEST 1.36 FEET;

THENCE NORTH 30°36’52” WEST 49.81 FEET;

THENCE SOUTH 59°18’59” WEST 9.50 FEET;

THENCE NORTH 30°41°01” WEST 2.42 FEET;

THENCE SOUTH 85°52'53” WEST 12.14 FEET;

THENCE NORTH 04°07°07” WEST 2.06 FEET;

THENCE SOUTH 85°52’53” WEST 3.03 FEET;

THENCE NORTH 04°07°07” WEST 68.41 FEET;

THENCE NORTH 85°52’53” EAST 3.23 FEET;

THENCE NORTH 04°07°07” WEST 12.03 FEET;

THENCE NORTH 85°52’53” EAST 8.78 FEET;

THENCE SOUTH 30°36’52” EAST 2.97 FEET;

THENCE NORTH 59°18’59” EAST 3.11 FEET TO THE SOUTHWESTERLY MARGIN OF 5™ AVENUE;

THENCE SOUTH 30°36’52” EAST 124.46 FEET, ALONG THE SOUTHWESTERLY MARGIN OF 5™ AVENUE,

TO POINT OF BEGINNING ‘EIGHT’;

LYING AT ELEVATION 141.5 FEET, CITY OF SEATTLE VERTICAL DATUM, AND THE TERMINUS OF THIS
DESCRIPTION.

CONTAINING 4,122 SQUARE FEET MORE OR LESS.
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Exhibit J
Monorail Station Platform Improvements
Summary Description

The Monorail Station Platform Improvements are described below:

Demolition:

Demolition of MM retail space including all finishes and other improvements; atrium —
station pedestrian doors, walls, column cladding; Monorail ticket booths and interior
pedestrian glass queueing partitions; demising wall, storefront glazing and doors and the
wall and door between Monorail equipment room and platform; and, platform/train edge
railing and automatic gates.

Construction:

Construction of a new demising wall and door systems between the atrium and station
(glass wall intended); added sliding doors or coiled grille system with environment control
provided by air curtain or similar strategy, column cladding (where removed) and floor
finishes (either repair existing to match or provide all new); dropped architectural ceiling
and lighting systems; new partition wall and door between platform and enlarged
Monorail equipment/storage room with alcove for up to two Owner installed and operated
vending machines; new platform/train edge wall and automatic door system (open air
above for natural ventilation); and, extension to exterior canopy so drip line extended past
outboard train passenger doors.

Installation:

Installation of new fare gates at platform level of Exterior Accessway and at entrance to
station from atrium; operational signage as necessary and other signage as described in
Exhibit K of this Agreement; upgraded platform-only public address system; customer
service kiosk; and ticket vending machines as set forth in this Agreement.

Other:

Modification of electrical and mechanical systemes, fire sprinklers, and other
building/ancillary systems as necessary to accommodate the work described. The
Monorail Station Platform will remain unconditioned space (that is neither heated nor
cooled) and will remain passively ventilated unless required otherwise by code. The
planned design remains subject to City and building permit approval and building code
requirements.
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MONORAIL STATION PLATFORM SIGNAGE
AND
IMPROVEMENTS SIGNAGE

{Numbers on plan views indicate sign locations corresponding to numbers below.)
Exterior of Mall
1. Sign (W, PS) adjacent to the north entry of the mall, 32 sq. ft. maximum size; digital option

2. Sign (W, PS) above the south entry doors of the mall left of the main entry, 32 ft. maximum size; digital
option

3. Sign (W) in vertical banner style along platform extension on south end of platform, 3’ x 15" maximum
size. Color and style to complement existing Mall signage, as mutually agreed.

Level M (lower mezzanine)
4. Sign (W) on the glass rail, 12 sq. ft. maximum size
5. Sign (W, PS) above the bottom of the escalator, 30 sq. feet maximum size; digital option

6. Subject to extent of Owner’s rights thereon, sign (W, PS) on the exterior fagade of the mezzanine facing
into the Transit Mezzanine per the existing frame size; digital option

Level 1 (first floor)

7. Sign (W, PS) above the escalators on the outer perimeter facing north, 15 sq. ft. maximum size; digital
option

8. Sign (W, PS) facing south on the underside of the escalators equivalent size to adjacent existing Saks and
Rack signage; digital option

9. Sign (W, PS) adjacent to the elevator near the north end of the mall, 15 sq. ft. maximum size; digital
option

Level 2 (second floor)
10. Sign (W) on each of the two the columns adjacent to the escalators; 9 sq. ft. maximum size

11. Sign (W) on the floor coming off the up-direction escalator, 9 sq. ft. maximum size

Exhibit - K
Monorail Station Platform Signage and Improvements Signage
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Level 3 (third floor)
12. Sign (W, PS, C) above door entry system for Monorail trains visible to platform and Mall atrium up to
maximum available space along the east side of platform and above the door system; digital and audio

option

13. Sign (PS, C) on columns interior to platform not visible to Mall atrium; maximum permittable size, digital,
projection and audio option

14. Sign (PS, C) on south wall of platform; 100 sq. ft. maximum size; digital, projection and audio option
15. Sign (PS, C) on north wall of platform; 100 sq. ft. maximum size; digital, projection and audio option
16. Signs (W, PS, C) on platform floor of any size; projection or static option

17. Sign (W, PS) above the entrance level of the demising wall between platform and Mall atrium facing the
atrium, 4 ft. high x 80 ft. maximum size; digital option

Sign Content Key
W- Wayfinding to Monorail
PS- Promotional for Monorail and/or Seattle Center Activities

C-Commercial third party

Exhibit - K
Monorail Station Platform Signage and Improvements Signage
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MONORAIL VAULT
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WESTLAKE CENTER EXTERIOR OF MALL - SIGN LOCATION 1

SIGN LOCATION 1

Exhibit - K EXTERIOR

Monorail Station Platform Signage and Improvements Signage
Page 7 of 19

e 253



Att 2 - 2nd Add. to Monorail Westlake Easement
Vi

WESTLAKE CENTER EXTERIOR OF MALL - SIGN LOCATION 2

SIGN LOCATION 2
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WESTLAKE CENTER LEVEL M - SIGN LOCATION 4
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WESTLAKE CENTER LEVEL M - SIGN LOCATION 5
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WESTLAKE CENTER LEVEL M - SIGN LOCATION 6
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WESTLAKE CENTER LEVEL 1 - SIGN LOCATION 7
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WESTLAKE CENTER LEVEL 1 - SIGN LOCATION 8
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WESTLAKE CENTER LEVEL 1 - SIGN LOCATION 9

SIGN LOCATION ¢
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WESTLAKE CENTER LEVEL 2 - SIGN LOCATION 10
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WESTLAKE CENTER LEVEL 2 - SIGN LOCATION 11
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WESTLAKE CENTER LEVEL 3 - SIGN LOCATIONS 12, 13, 14, & 16
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WESTLAKE CENTER LEVEL 3 - SIGN LOCATIONS 15 & 17

Exhibit - K LEVEL 3

Monorail Station Platform Signage and Improvements Signage
Page 19 of 19

7 265



Kerry Smith
CEN 2nd Addendum to Monorail Westlake Easement SUM
Dla

SUMMARY and FISCAL NOTE*

Department: Dept. Contact/Phone: CBO Contact/Phone:
| Seattle Center | Denise Wells, 615-0258 | William Chen, 233-7274 |

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including
amendments may not be fully described.

| 1. BILL SUMMARY |

Legislation Title:

AN ORDINANCE relating to the Seattle Monorail, authorizing the Director of the Seattle
Center Department to execute a second amendment to the easement agreement with Westlake
Center, LLC previously authorized by Ordinance 113272; providing additional easement area
for improvement and expansion of the Monorail station platform; granting rights to install and
maintain ticket kiosks and commercial and informational signage; and ratifying and confirming
certain prior acts.

Summary and background of the Legislation:

The legislation authorizes amendment of the 1987 Monorail Operating and Easement
Agreement with Westlake Center, LLC to allow expansion of the easement area and
improvements to the Westlake Monorail Station platform designed to address the increased
patron use expected with the summer/fall 2021 opening of the new Seattle Arena at Seattle
Center. This easement was contemplated in the Amended and Restated Monorail Concession
Agreement authorized by Ordinance 125942 in the fall of 20109.

This legislation authorizes execution of the Second Addendum and Amendment to Monorail
Operating and Easement Agreement by and between Westlake Center, LLC And the City of
Seattle which amends the 1987 agreement with Westlake Center LLC. The original agreement
addressed construction, maintenance, use and operation of the monorail track and platform and
associated easements at Westlake Center.

The recently executed Amended and Restated Monorail System Concession Agreement
addressed the terms and conditions related to implementation of One Regional Card for All
(“ORCA”) smartcard as a form of fare payment on the Monorail. The agreement also requires
the Monorail Concessionaire, Seattle Monorail Services, to make privately funded
improvements to the Westlake Monorail platform to improve the station capacity, accessibility
and connections to other transit systems. The improvements include enlarging the station area,
adding signage, additional ticket kiosks, fare gates and increasing the platform capacity,
allowing for quicker boarding times and reduced wait times.

The 1987 agreement is amended to provide easements for the increased platform area and
signage and to increase the monthly fees to reflect the increased platform area. Capital
expenses associated with the revisions and improvements, estimated at $6.6 million will be
paid by the Monorail Concessionaire and the amortized cost will be reimbursed by Monorail
revenues over the remaining 14-year term of the concession agreement.
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| 2. CAPITAL IMPROVEMENT PROGRAM |

Does this legislation create, fund, or amend a CIP Project? ___Yes_X _No

| 3. SUMMARY OF FINANCIAL IMPLICATIONS |

Does this legislation amend the Adopted Budget? ___Yes_X _No

Does the legislation have other financial impacts to The City of Seattle that are not
reflected in the above, including direct or indirect, short-term or long-term costs?

The easement agreement includes an obligation to pay an additional $38,000/year, adjusted
annually by the CPI, for use, cleaning and maintenance of the additional space on the
Westlake Monorail Station platform. This annual cost will be an expense of the Monorail
Concessionaire and will be paid out of Monorail operating revenues. The estimated $6.6
million of capital costs associated with renovation of the Monorail Station platform, and the
direct costs associated with relocating an existing Westlake Center tenant out of the platform
area, are also funded by the Monorail Concessionaire and the amortized costs will be
reimbursed by Monorail revenues over the remaining 14-year Concession Agreement term.

Is there financial cost or other impacts of not implementing the legislation?

Yes. Expansion of the Westlake Station Monorail platform is one of the efforts the City is
undertaking to mitigate the impacts of increased traffic due to construction of the Seattle
Arena and the arrival of NHL hockey at Seattle Center. Patrons will be encouraged to use the
Monorail as an effective way to either connect to Sound Transit and other mass transit at
Westlake Center or to park downtown and ride to Seattle Center. Expansion of the platform
and improvements to the station will help the Monorail achieve its peak base ridership
volume of six thousand passengers per hour in each direction of travel. If the easement is not
approved, the size of the platform area will not be increased.

| 4. OTHER IMPLICATIONS

a. Does this legislation affect any departments besides the originating department?
No

b. Isa public hearing required for this legislation?
No

c. Does this legislation require landlords or sellers of real property to provide information
regarding the property to a buyer or tenant?
No

d. Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times
required for this legislation?
No.
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e.

Does this legislation affect a piece of property?
Yes, a map is included in Attachment 1 to the Ordinance.

Please describe any perceived implication for the principles of the Race and Social
Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged
communities? What is the Language Access plan for any communications to the public?
This legislation increases the space available for use of the Monorail for everyone, ensures
pedestrian access between the Monorail station and Westlake Center, and is not expected to
negatively impact vulnerable or historically disadvantaged communities. No additional
communications to the public are anticipated because of expansion of the Monorail platform
area.

If this legislation includes a new initiative or a major programmatic expansion: What
are the specific long-term and measurable goal(s) of the program? How will this
legislation help achieve the program’s desired goal(s)?

Not applicable.

List attachments/exhibits below:
Not applicable.
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\ \ SEATTLE CITY COUNCIL
QL‘ CENTRAL STAFF

July9, 2020
MEMORANDUM
To: Seattle City Councilmembers
From: Brian Goodnight, Analyst
Subject: Council Bill 119815: Second Addendum to Monorail Westlake Center Agreement

OnJuly 13, 2020, the Council will discuss and possibly vote on Council Bill (CB) 119815,
proposed legislationthat would approve the execution of the Second Addendum and
Amendmentto the City’s Monorail Operating and Easement Agreement with Westlake Center,
LLC. This memo provides background information on the current agreements with Westlake
Centerand the Monorail’s operator, and summarizes the purpose and impacts of the proposed
amendment.

Background

In January 1987, the Council approved Ordinance 113272 authorizingthe Seattle Center
Director to enterinto an agreement with the owners of Westlake Centerrelatingto the
construction, maintenance, and operation of the Monorail facilities at Westlake Center. The
agreementalso providedthe City with the necessary easements for use of facilities, such as the
platform and accessways, that are required for Monorail operations. The agreement has been
modified two times previously:an amendmentin 1988 relating to the scope of work for the
construction of a portion of the elevated tracks, and a First Addendumin 2014 relatingto the
relocation of certain easements for access to the platform. All three of these documents, the
original agreement, the 1988 amendment, and the 2014 addendum, are attached to CB 119815
as Attachment 1.

The City also has a related agreement with Seattle Monorail Services, LLC (SMS) for the
operation and maintenance of the Monorail system. This concession agreement was originally
approved in December 2014 (Ordinance 124674) and was modified by an amended and
restated agreementin December 2019, the terms of which were approved by the Council in
September2019 (Ordinance 125942). The intent of the amended and restated agreementwas
to facilitate the implementation of the One Regional Card for All (ORCA) smartcard as a method
of fare payment, which occurred in October 2019, and to require privately-funded capital
improvements to the Monorail’s Westlake Station.

Second Addendum and Amendment

The purpose of the Second Addendum and Amendment to the Monorail Operating and
Easement Agreement, attachedto CB 119815 as Attachment 2, is to allow for capital
improvements to occur at Westlake Station. The capital improvementswillinclude enlarging
the stationarea, increasingthe platform capacity, addingsignage, and adding additional ticket
kiosks, all of which are intended to allow for quickerboarding and reduce d wait times.
269
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Assumingthat large events are able to resume by next year, the fall 2021 openingof the
remodeled arena, now known as Climate Pledge Arena, is expected to increase Monorail usage
above pre-pandemiclevels.

As a system, the Monorail is conceptually capable of accommodating up to 6,000 riders per
hour in each direction. Achieving this ridership capacity, however, will require capital
improvements to Westlake Station. The capital improvements that will be funded and
constructed by SMS are estimated to cost approximately $6.6 million, includingthe cost to
relocate an existingtenant. The amortized cost of the improvements will be reimbursed with
Monorail revenues overthe remaining 14 years of the SMS concession agreement.

If approved, the Second Addendum to the agreement would supersede and replace the First
Addendumin itsentirety, and it would grant the City the easements necessary for the Monorail
station platform, the planned additions, and all of the associated improvements. The
improvements covered by these easements would expand the platform by approximately 800
square feet. In return for this additional space, the addendum requires an additional cost of
$3,167 per month, or approximately $38,000 peryear, which will increase annually for inflation.
Per the terms of the City’s concession agreement with SMS, these leasing costs are the
responsibility of SMS and will be funded with Monorail operating revenues.

cc: Kirstan Arestad, Executive Director
Dan Eder, Deputy Director

Page2 of2
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CITY OF SEATTLE

RESOLUTION

A RESOLUTION reaffirming The City of Seattle’s support of unbanked money transfer operators and the
immigrant communities they serve.

WHEREAS, the City Council passed Resolution 31578 to help support money transfer operators (MTOs); and

WHEREAS, though the Office of Immigrant and Refugee Affairs (OIRA), Office of Economic Development
(OED), and Finance and Administrative Services (FAS) have made efforts to find a solution for
unbanked MTOs, those efforts have not yet yielded a positive result; and

WHEREAS, a recent string of armed robberies on these unbanked MTOs (that store large amounts of cash in
their premises) in Seattle and surrounding cities has turned this issue into a public safety concern; and

WHEREAS, East African immigrant communities in Seattle rely on these MTOs to send money to their loved
ones abroad. For example, every year Somalia receives approximately $1.3 billion in remittances and
more than 730,000 people in Somalia are dependent on financial assistance for survival. Funding from
remittances accounts for basic needs including food, water, shelter and education. One in every five
children in Somalia dies before their fifth birthday, and only 30 percent of the population has access to
clean drinking water; and

WHEREAS, over the past few years, these MTOs have found it increasingly difficult to operate without a bank
account. Many have shut down, and the ones that remain transport millions of dollars in cash through
SeaTac Airport each month; and

WHEREAS, these MTOs provide culturally specific services; deliver money to remote regions not served by

the large operators, including refugee camps in East Africa; provide good paying jobs; contribute to
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community activities; and are a valuable members of Seattle’s small business community; and
WHEREAS, Seattle has one of the biggest East African communities in the United States - nearly 30,000

Ethiopians, Eritreans, and Somalis are Seattle residents, and thousands more are estimated to live in

King County; and
WHEREAS, the vast majority of Seattle’s East African residents are refugees and new residents need effective

systems that will support them in staying connected to their loved ones back home; and
WHEREAS, East Africans are critical to Seattle’s economic vitality because they purchase goods and services

and run small businesses, which in turn create jobs and generate revenue for the region; and
WHEREAS, it is in The City of Seattle’s interest to promote financial inclusion and public safety; and
WHEREAS, the Washington State Legislature and the State of Washington have jurisdiction over State licensed
banks; and
WHEREAS, the Washington State Legislature and the State of Washington have the authority to pass laws and
develop processes that promote financial inclusion and public safety; NOW, THEREFORE,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEATTLE THAT:

Section 1. The City of Seattle reaffirms its support of the East African community in their desire to
support their loved ones in the Horn of Africa. The City of Seattle also reaffirms the right of money transfer
operators to engage in lawful commerce in a safe manner. Furthermore, The City of Seattle strongly urges the
Washington State Senate Financial Institutions, Economic Development & Trade Committee and the House
Consumer Protection and Business Committee to study policy options for and explore legislation about bank de
-risking and its impact on public safety and equal access.

Section 2. The City Council requests that Office of Intergovernmental Relations staff reach out to the
State of Washington and the Washington Legislature to explore actions they can take to promote financial

inclusion for Seattle residents and businesses.
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Adopted by the City Council the day of , 2020, and signed by
me in open session in authentication of its adoption this day of , 2020.
President of the City Council
Filed by me this day of , 2020.

Monica Martinez Simmons, City Clerk

(Seal)
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SUMMARY and FISCAL NOTE*

Department: Dept. Contact/Phone: CBO Contact/Phone:

| LEG | Venkataraman/4-5382 |

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including
amendments may not be fully described.

|1

BILL SUMMARY

Legislation Title: A RESOLUTION reaffirming The City of Seattle’s support of unbanked
money transfer operators and the immigrant communities they serve.

Summary and background of the Legislation: The Council passed Resolution 31578 in

2015 to help support money transfer operators (MTOs), but efforts made by the Seattle Office of
Immigrant and Refugee Affairs, Office of Economic Development, and Finance Departments to
find a solution for unbanked MTOs have not yielded a positive result. This resolution reaffirms
the City’s support of unbanked MTOs and asks the Office of Intergovernmental Relations to
reach out to Washington State to explore how to promote financial inclusion.

| 2,

CAPITAL IMPROVEMENT PROGRAM ‘

Does this legislation create, fund, or amend a CIP Project? _ Yes X No

| 3.

SUMMARY OF FINANCIAL IMPLICATIONS |

Does this legislation amend the Adopted Budget?  Yes X _ No

Does the legislation have other financial impacts to the City of Seattle that are not
reflected in the above, including direct or indirect, short-term or long-term costs?

If so, describe the nature of the impacts. This could include increased operating and maintenance costs, for example.
No

Is there financial cost or other impacts of not implementing the legislation?

Estimate the costs to the City of not implementing the legislation, including estimated costs to maintain or expand an existing facility or the
cost avoidance due to replacement of an existing facility, potential conflicts with regulatory requirements, or other potential costs or
consequences.

No

. OTHER IMPLICATIONS |

Does this legislation affect any departments besides the originating department?
If so, please list the affected department(s) and the nature of the impact (financial, operational, etc.).

The resolution requests that staff from the Office of Intergovernmental Relations reach out to
the State of Washington and the Washington Legislature to explore actions they can take to
promote financial inclusion for Seattle residents and businesses.

Is a public hearing required for this legislation?
If yes, what public hearing(s) have been held to date, and/or what public hearing(s) are planned/required in the future?

No
274
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Does this legislation require landlords or sellers of real property to provide information

regarding the property to a buyer or tenant?
If yes, please describe the measures taken to comply with RCW 64.06.080.

No
Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times
required for this legislation?

For example, legislation related to sale of surplus property, condemnation, or certain capital projects with private partners may require
publication of notice. If you aren’t sure, please check with your lawyer. If publication of notice is required, describe any steps taken to
comply with that requirement.

No
Does this legislation affect a piece of property?

If yes, and if a map or other visual representation of the property is not already included as an exhibit or attachment to the legislation itself,
then you must include a map and/or other visual representation of the property and its location as an attachment to the fiscal note. Place a
note on the map attached to the fiscal note that indicates the map is intended for illustrative or informational purposes only and is not
intended to modify anything in the legislation.

No

Please describe any perceived implication for the principles of the Race and Social
Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged
communities? What is the Language Access plan for any communications to the
public?

If yes, please explain how this legislation may impact vulnerable or historically disadvantaged communities. Using the racial equity toolkit
is one way to help determine the legislation’s impact on certain communities. If any aspect of the legislation involves communication or
outreach to the public, please describe the plan for communicating with non-English speakers.

No
If this legislation includes a new initiative or a major programmatic expansion: What
are the specific long-term and measurable goal(s) of the program? How will this

legislation help achieve the program’s desired goal(s).
This answer should highlight measurable outputs and outcomes.

No
List attachments/exhibits below:
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CITY OF SEATTLE

RESOLUTION

A RESOLUTION relating to the Department of Parks and Recreation; authorizing the Superintendent of Parks
and Recreation to act as the authorized representative/agent on behalf of The City of Seattle and to
legally bind The City of Seattle with respect to certain projects for which the City seeks grant funding
assistance managed through the Recreation and Conservation Office.

WHEREAS, state grant assistance is requested by the City of Seattle to aid in financing the cost of the
following project(s) to be administered by the Department of Parks and Recreation:
Maple Wood Playfield Renovation;
North Rainier Landbanked Park Development;
Magnuson Play Area Renovation;
Terry Pettus Park Renovation; and
W Queen Anne Play Field Athletic Field Renovation; and
WHEREAS, on August 18, 2017, the Seattle City Council passed Resolution 31763 adopting the City of Seattle
2017 Parks and Open Space Plan; and
WHEREAS, the Projects are included in The City of Seattle’s 2016-2021 Capital Improvement Program and
the Seattle Park District Major Maintenance Plan; and
WHEREAS, state grant assistance is requested by Seattle Parks and Recreation to aid in financing the cost of
the Project(s) referenced above; NOW, THEREFORE,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEATTLE, THE MAYOR
CONCURRING, THAT:

Section 1. The City of Seattle (for the purposes of this resolution, “the City” and “we/us/our’) has
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applied for or intends to apply to the State of Washington for funding assistance managed by the State

Recreation and Conservation Office (Office) for the “Proposed CIP Projects” in the amount set forth in the

“Grant Request” column below:

Proposed CIP Projects]RCO Category / |Grant Match Total

Project # Request
Maple Wood Playfield |[Land and Water [$960,430 $2,650,000 [$4,960,430
Renovation Conservation $500,000

Fund (LWCF) $500,000

[_egacy Program / [$350,000

19-1732 LWCF -

State Program /

20-1828 WA

Wildlife and Rec.

Program

WWRP) / 20-

1667 Youth

Athletic Facilities

YAF)/20-1298
North Rainier LWCEF - Legacy [$960,430 $1,960,538 [$3,920,968
Landbanked Park Program / 19-  [$500,000
Development 1746 LWCEF - 500,000

State Program /

20-1833 WWRP /

20-1297
Magnuson Park Play [WWRP / 20-1598$500,000 $700,000 [$1,200,000
Area
Terry Pettus Park Aquatic Lands  [$500,000 [$1,250,000 [$2,250,000
Renovation Enhancement Act [$500,000

ALEA)/ 20-

1302 WWRP / 20+

1759
W Queen Anne Play  [YAF/ 20-1303  [$350,000 [$661,600 [$1,011,600
Field Athletic Field
Renovation

Total |$6,120,860 |$7,222,138 §13,342,998

277

SEATTLE CITY COUNCIL

Page 2 of 6

Printed on 7/10/2020

powered by Legistar™


http://www.legistar.com/

File #: Res 31950, Version: 1

Section 2. The Superintendent of Parks and Recreation (Superintendent), or the Superintendent’s designee, is
authorized to act as the authorized representative/agent for the City who has or will have by the time any
project agreement is executed full authority to bind the City regarding all matters related to the Project(s),
including but not limited to, full authority to: (1) approve submittal of a grant application to the Office, (2) enter
into a project agreement(s) on behalf of the City, (3) sign any amendments thereto on behalf of the City, (4)
make any decisions and submissions required with respect to the Project(s), and (5) designate a project contact
(s) to implement the day-to-day management of the grant(s).

Section 3. The City has reviewed the sample project agreement, which is attached to this resolution as
Attachment 1. The City understands and acknowledges that, if offered a project agreement to sign in the future,
it will contain an indemnification and legal venue stipulation (applicable to any sponsor) and a waiver of
sovereign immunity (applicable to Tribes) and other terms and conditions substantially in the form contained in
the sample project agreement, and that such terms and conditions of any signed project agreement shall be
legally binding, to the extent allowed by law, on the City if the Superintendent or the authorized
representative/agent enters into a project agreement on our behalf. The City’s obligations under any indemnity
provision authorized by this resolution are subject to any limitations imposed by state law. Appropriated funds
that are subject to this indemnity obligation include, but are not limited to, funds in the Licensee’s self-
insurance program and in the Judgment/Claims Fund (00126) established by Ordinance 124088, and future
moneys appropriated for the same purposes. The City understands that the Office reserves the right to revise the
project agreement prior to execution and shall communicate any such revisions with the above-authorized
representative/agent before execution.

Section 4. The City acknowledges and warrants that the Superintendent will have full legal authority to
enter on its behalf into a project agreement(s) that include indemnification, waiver of sovereign immunity (as
may apply to Tribes), and stipulated legal venue for lawsuits and other terms substantially in the form contained

in the sample project agreement to the maximum extent allowed by law or as may be revised prior to execution. 278
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Section 5. Grant assistance is contingent on a signed project agreement. Entering into any project
agreement with the Office is purely voluntary on the part of the City.

Section 6. The City understands that grant policies and requirements vary depending on the grant
program applied to, the grant program and source of funding in the project agreement, the characteristics of the
project, and the characteristics of the City.

Section 7. The City further understands that prior to executing the project agreement(s), the Office may
make revisions to its sample project agreement and that such revisions could include the indemnification, the
waiver of sovereign immunity, and the legal venue stipulation. The City accepts the legal obligation that prior
to execution of the project agreement(s), the Superintendent shall inform the City Council of any revisions to
the project agreement from that of the sample project agreement and obtain required authority to enter the
agreement on behalf of the City. The City also acknowledges and accepts that the Superintendent will not
execute the project agreement(s) without required authorizing legislation and that after execution any such
revisions, all terms and conditions of the executed project agreement (including but not limited to the
indemnification, the waiver of sovereign immunity, and the legal venue stipulation) may be deemed to be
executed with the authorization of the City and apply to the maximum extent allowed by law.

Section 8. Any grant assistance received will be used for only direct eligible and allowable costs that
are reasonable and necessary to implement the project(s) referenced above.

Section 9. [Reserved from State template due to City legislative requirements. ]

Section 10. If match is required for the grant, we understand the City must certify the availability of
match at least one month before funding approval. In addition, the City understands it is responsible for
supporting all non-cash matching share commitments to this project should they not materialize.

Section 11. The City acknowledges that if it receives grant funds managed by the Office, the Office will
pay us on a reimbursement basis. We understand reimbursement basis means that we will only request

payment from the Office after we incur grant eligible and allowable costs and pay them. The Office may also 279
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determine an amount of retainage and hold that amount until the Project is complete.

Section 12. The City acknowledges that any property owned by the City that is developed, renovated,
enhanced, or restored with grant assistance must be dedicated for the purpose of the grant in perpetuity unless
otherwise allowed by grant program policy, or by the Office in writing and per the project agreement or an
amendment thereto. Our organization acknowledges that any property not owned by our organization that is
developed, renovated, enhanced, or restored with grant assistance must be dedicated for the purpose of the
grant as required by grant program policies unless otherwise provided for per the project agreement or an
amendment thereto.

Section 13. The City passes this resolution with the understanding that it shall be deemed to be part of
the formal grant application to the Office.

Section 14. By adopting this resolution, the City warrants and certifies that it has full legal authority to

commit the City to the warranties, certifications, promises, and obligations set forth in this resolution.

Adopted by the City Council the day of , 2020, and signed by
me in open session in authentication of its adoption this day of , 2020.
President of the City Council
The Mayor concurred the day of , 2020.

Jenny A. Durkan, Mayor
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Filed by me this day of , 2020.

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:
Attachment 1 - Sample RCO Project Agreement
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Project Number:

USFS Number:
{ WASHINGTON STATE

Recreation and
Conservation Office

Project Sponsor: Project Number:
Project Title: Approval Date:
A. PARTIES OF THE AGREEMENT
B. PURPOSE OF AGREEMENT

This Agreement sets out the terms and conditions by which a grant is made from the of the State of Washington. The
grant is administered by the Recreation and Conservation Office (RCO) to the Sponsor for the project named above
per the director’s authority granted in RCW 79A.25.020.

C. DESCRIPTION OF PROJECT

D. PERIOD OF PERFORMANCE
The period of performance begins on (project start date) and ends on (project end date). No allowable cost
incurred before or after this period is eligible for reimbursement unless specifically provided for by written
amendment or addendum to this Agreement or specifically provided for by policies published in RCO manuals as of
the effective date of this agreement.
The Sponsor must request extensions of the period of performance at least 60 days before the project end date.
The Sponsor has obligations beyond this period of performance as described in Section F: Long-Term Obligations.

E. STANDARD TERMS AND CONDITIONS INCORPORATED
The Standard Terms and Conditions of the Project Agreement are hereby incorporated by reference as part of this
Agreement.

F. LONG-TERM OBLIGATIONS

G. PROJECT FUNDING
The total grant award provided by the funding board for this project shall not exceed $. The funding board shall not
pay any amount beyond that approved for grant funding of the project and within the funding board’s percentage as
identified below. The Sponsor shall be responsible for all total project costs that exceed this amount. The minimum
matching share provided by the Sponsor shall be as indicated below:

Percentage Dollar Amount ~ Source of Funding

Project Sponsor
Total Project Cost

H. FEDERAL FUND INFORMATION

.  RIGHTS AND OBLIGATIONS INTERPRETED IN LIGHT OF RELATED DOCUMENTS
All rights and obligations of the parties under this Agreement are further specified in and shall be interpreted in light of
the Sponsor’s application and the project summary and eligible scope activities under which the Agreement has been
approved as well as documents produced in the course of administering the Agreement, including the eligible scope
activities, the milestones report, progress reports, and the final report. Provided, to the extent that information
contained in such documents is irreconcilably in conflict with this Agreement, it shall not be used to vary the terms of 282
the Agreement, unless those terms are shown to be subject to an unintended error or omission. This “Agreement” as
used here and elsewhere in this document, unless otherwise specifically stated, has the meaning set forth in the
definitions of the Standard Terms and Conditions.

RCO Revision Date: 1/11/18 Page 1 of 38



Project Number:
USFS Number:

J.  AMENDMENTS TO AGREEMENT

Except as provided herein, no amendment (including without limitation, deletions) of any of the terms or conditions of
this Agreement will be effective unless provided in writing signed by all parties. Extensions of the period of
performance and minor scope adjustments consented to in writing (including email) by the Sponsor need only be
signed by RCO'’s director or designee, unless otherwise provided for in another agreement a Sponsor has with the
RCO. This exception does not apply to a federal government Sponsor or a Sponsor that requests and enters into a
formal amendment for extensions or minor scope adjustments.

It is the responsibility of a Sponsor to ensure that any person who signs an amendment on its behalf is duly authorized
to do so, and such signature shall be binding on the Sponsor if the representative/agent signing has been authorized
to do so by Applicant Resolution/Authorization provided to the RCO and such Applicant Resolution/Authorization has
not been withdrawn by the governing body in a subsequent resolution.

Any amendment to this Agreement, unless otherwise expressly stated, shall be deemed to include all current federal,
state, and local government laws and rules, and funding board policies applicable and active and published in RCO
manuals or on the RCO Website in effect as of the effective date of the amendment, without limitation to the subject
matter of the amendment. Provided, any update in law, rule, policy or a manual that is incorporated as a result of an
amendment shall apply only prospectively and shall not require that an act previously done in compliance with existing
requirements be redone.

K. COMPLIANCE WITH APPLICABLE STATUTES, RULES, AND RCFB-SRFB POLICIES
This agreement is governed by, and the Sponsor shall comply with, all applicable state and federal laws and
regulations, including any applicable policies published in RCO manuals or on the RCO Website as exist on the
effective date of this Agreement and any amendments to this Agreement. Provided, any update in law, rule, policy or a
manual that is incorporated as a result of an amendment shall apply only prospectively and shall not require that an
act previously done in compliance with existing requirements be redone.

L. SPECIAL CONDITIONS

M. AGREEMENT CONTACTS

The parties will provide all written communications and notices under this Agreement to the mail address or the email
address listed below if not both:

Project Contact
Name:
Title: Natural Resources Building
Address: PO Box 40917

Olympia, Washington 98504-0917
Email:

These addresses and contacts shall be effective until receipt by one party from the other of a written notice of any
change. Decisions relating to the Agreement must be made by the Authorized Representative/Agent, who may or may
not be the Project Contact for purposes of notices and communications.

N. ENTIRE AGREEMENT

This Agreement, with all amendments and attachments, constitutes the entire Agreement of the parties. No other
understandings, oral or otherwise, regarding this Agreement shall exist or bind any of the parties.

O. EFFECTIVE DATE

This Agreement, for project , shall be subject to the written approval of the RCO’s authorized representative and shall
not be effective and binding until the date signed by both the Sponsor and the RCO, whichever is later (effective date).
Reimbursements for eligible and allowable costs incurred within the period of performance identified in Section D:
PERIOD OF PERFORMANCE are allowed only when this Agreement is fully executed and an original is received by
RCO.
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The Sponsor has read, fully understands, and agrees to be bound by all terms and conditions as set forth in this
Agreement and the STANDARD TERMS AND CONDITIONS OF THE PROJECT AGREEMENT. The signators listed
below represent and warrant their authority to bind the parties to this Agreement.

By: Date:

Name: (printed)

Title:

By: Date:
Pre-approved as to form:

By: Date:

Assistant Attorney General
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{ WASHINGTON STATE -
Recreation and Standard Terms and Conditions
Conservation Office of the Project Agreement

Project Sponsor: Project Number:
Project Title: Approval Date:
SECTION 1. CITATIONS, HEADINGS AND DEFINITIONS

A. Any citations referencing specific documents refer to the current version on the effective date of this

Agreement or the effective date of any amendment thereto.

Headings used in this Agreement are for reference purposes only and shall not be considered a
substantive part of this Agreement.

Definitions. As used throughout this Agreement, the following terms shall have the meaning set forth
below:

acquisition project — A project that purchases or receives a donation of fee or less than fee interests
in real property. These interests include, but are not limited to, conservation easements, access/trail
easements, covenants, water rights, leases, and mineral rights.

Agreement or project agreement — The document entitled “Funding Board Project Agreement”
accepted by all parties to the present transaction, including without limitation these Standard Terms
and Conditions of the Project Agreement, all attachments, addendums, and amendments, and any
intergovernmental agreements or other documents that are incorporated into the Funding Board
Project Agreement subject to any limitations on their effect.

applicant — Any party that meets the qualifying standards, including deadlines, for submission of an
application soliciting a grant of funds from the funding board.

application — The documents and other materials that an applicant submits to the RCO to support
the applicant’s request for grant funds; this includes materials required for the “Application” in the
RCOQO’s automated project information system, and other documents as noted on the application

checklist including but not limited to legal opinions, maps, plans, evaluation presentations and scripts.

Authorized Representative/Agent — A Sponsor’s agent (employee, political appointee, elected
person, etc.) authorized to be the signatory of this Agreement and any amendments requiring a
Sponsor signature. This person has the signature authority to bind the Sponsor to this Agreement,
grant, and project.

Boating Infrastructure Grant (BIG) — A program administered through the United States Fish and
Wildlife Service.

C.F.R. — Code of Federal Regulations

contractor — An entity that receives a contract from a Sponsor related to performance of work or
another obligation under this Agreement.
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conversion — A conversion occurs 1) when facilities acquired, developed, renovated or restored
within the project area are changed to a use other than that for which funds were approved, without
obtaining prior written formal RCO or board approval, 2) when property interests are conveyed to a
third party not otherwise eligible to receive grants in the program from which funding was approved
without obtaining prior written formal RCO or board approval, or 3) when obligations to operate and
maintain the funded property are not complied with after reasonable opportunity to cure.

development project — A project that results in the construction of, or work resulting in, new
elements, including but not limited to structures, facilities, and/or materials to enhance outdoor
recreation resources.

director — The chief executive officer of the Recreation and Conservation Office or that person’s
designee.

education project — A project that provides information, education, and outreach programs for the
benefit of outdoor recreationists.

education and enforcement project — A project that provides information, education, and outreach
programs; encourages responsible recreational behavior, and may provide law enforcement for the
benefit of outdoor recreationists.

effective date — The date when the signatures of all parties to this agreement are present in the
agreement.

enhancement project — 1) A project that brings a site back to its historic function as part of a natural
ecosystem or that improves the ecological functionality of a site, or 2) a project that (i) supports
hatchery reform to improve hatchery effectiveness to minimize impacts to wild fish populations, (ii)
ensures compatibility between hatchery production and salmon recovery programs, or (iii) supports
sustainable fisheries (WAC 420.04.010).

equipment — Tangible personal property (including information technology systems) having a useful
service life of more than one year and a per-unit acquisition cost which equals or exceeds the lesser
of the capitalization level established by the Sponsor or $5,000 (2 C.F.R. § 200.33 (2013)).

funding board or board — The board that authorized the funds in this Agreement, either the
Recreation and Conservation Funding Board (RCFB) created under RCW 79A.25.110, or the Salmon
Recovery Funding Board (SRFB) created under RCW 77.85.110.

grant program — The source of the grant funds received. May be an account in the state treasury, or
a grant category within a larger grant program, or a federal source.

indirect cost — Costs incurred for a common or joint purpose benefitting more than one cost
objective, and not readily assignable to the cost objectives specifically benefitted, without effort
disproportionate to the results achieved (2 C.F.R. § 200.56 (2013)).

long-term compliance period — The period of time after the project end date or end of the period of
performance (depending on the project types and grant program). During this period, the Sponsor has
continuing obligations under the Agreement. This period may have a nonspecific end date (in
perpetuity) or an expressly specified number of years.

long-term obligations — Sponsor’s obligations after the project end date, as specified in the
Agreement and applicable regulations and policies.

landowner agreement — An agreement that is required between a Sponsor and landowner for
projects located on land not owned, or otherwise controlled, by the Sponsor.
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maintenance — A project that maintains existing areas and facilities through repairs and upkeep for
the benefit of outdoor recreation or salmon recovery.

maintenance and operation — A project that maintains and operates existing areas and facilities
through repairs, upkeep, and routine services for the benefit of outdoor recreationists.

match or matching share — The portion of the total project cost provided by the Sponsor.

milestone — An important event with a defined date to track an activity related to implementation of a
funded project and monitor significant stages of project accomplishment.

monitoring project — Means a project that tracks the effectiveness of salmon recovery restoration
actions, or provides data on salmon populations or their habitat conditions.

monitoring and research project — Means a project that tracks the effectiveness of salmon recovery
restoration actions, or provides data on salmon populations or their habitat conditions.

Office — Means the Recreation and Conservation Office or RCO.

notice of grant — As required by RCO or another authority, a document that has been legally
recorded in the county or counties where the project property is located that describes the grant
funded project located on the property, the funding sources, and agencies responsible for awarding
the grant.

pass-through entity — A non-Federal entity that provides a subaward to a subrecipient to carry out
part of a Federal program (2 C. F. R. § 200.74 (2013)). If this Agreement is a federal subaward, RCO
is the pass-through entity.

period of performance — The period beginning on the project start date and ending on the project
end date.

planning (RCFB projects only) — A project that results in one or more of the following: a study, a
plan, construction plans and specifications, and permits to increase the availability of outdoor
recreational resources.

planning (SRFB projects only) — A project that results in a study, assessment, project design, or
inventory.

pre-agreement cost — A project cost incurred before the period of performance.

primary Sponsor — The Sponsor who is not a secondary Sponsor and who is specifically identified in
the Agreement as the entity to which RCO grants funds to and authorizes and requires to administer

the grant. This administration includes but is not limited to acting as the fiscal agent for the grant (e.g.
requesting and accepting reimbursements, submitting reports). Primary Sponsor includes its officers,
employees, agents and successors.

project — An undertaking that is, or may be, funded in whole or in part with funds administered by
RCO on behalf of the funding board.

project area, RCFB — A geographic area that delineates a grant assisted site which is subject to
project agreement requirements (WAC 286.04.010).
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project area, SRFB — The area consistent with the geographic limits of the scope of work of the
project and subject to project agreement requirements. For restoration projects, the project area must
include the physical limits of the project's final site plans or final design plans. For acquisition projects,
the project area must include the area described by the legal description of the properties acquired for
or committed to the project (WAC 420.04.010).

project cost — The total allowable costs incurred under this Agreement and all required match share
and voluntary committed matching share, including third-party contributions (2 C.F.R. § 200.83
(2013)).

project end date — The specific date identified in the Agreement on which the period of performance
ends, as may be changed by amendment. This date is not the end date for any long-term obligations.

project start date — The specific date identified in the Agreement on which the period of performance
starts.

research project — Means a project that studies salmon and the effectiveness of recovery restoration
efforts on the population or habitat condition.

RCO - Recreation and Conservation Office — The state office that provides administrative support to
the Recreation and Conservation Funding Board and Salmon Recovery Funding Board. RCO includes
the director and staff, created by RCW 79A.25.110 and 79A.25.150 and charged with administering
this Agreement by RCW 77.85.110 and 79A.25.240.

reimbursement — RCO’s payment of funds from eligible and allowable costs that have already been
paid by the Sponsor per the terms of the Agreement.

renovation project — A project intended to improve an existing site or structure in order to increase
its useful service life beyond current expectations or functions. This does not include maintenance
activities to maintain the facility for its originally expected useful service life.

restoration project — A project that brings a site back to its historic function as part of a natural
ecosystem or improving the ecological functionality of a site.

restoration and enhancement project — A project that brings a site back to its historic function as
part of a natural ecosystem or that improves the ecological functionality of a site or a larger
ecosystem which improvement may include benefiting fish stocks.

RCFB — Recreation and Conservation Funding Board
RCW - Revised Code of Washington
Recreational Trails Program (RTP) — A Federal Highways Administration grant program.

secondary Sponsor — One of two or more Sponsors who is not a primary Sponsor. Only the primary
Sponsor may be the fiscal agent for the project.

Sponsor — A Sponsor is an organization that is listed in and has signed this Agreement.

Sponsor Authorized Representative/Agent — A Sponsor’s agent (employee, political appointee,
elected person, etc.) authorized to be the signatory of this Agreement and any amendments requiring
a Sponsor signature. This person has the signature authority to bind the Sponsor to this Agreement,
grant, and project.

SRFB - Salmon Recovery Funding Board
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subaward — Funds allocated to the RCO from another organization, for which RCO makes available
to or assigns to another organization via this Agreement. Also, a subaward may be an award provided
by a pass-through entity to a subrecipient for the subrecipient to carry out part of any award received
by the pass-through entity. It does not include payments to a contractor or payments to an individual
that is a beneficiary of a federal or other program. A subaward may be provided through any form of
legal agreement, including an agreement that the pass-through entity considers a contract. Also see 2
C.F.R. § 200.92 (2013). For federal subawards, a subaward is for the purpose of carrying out a
portion of a Federal award and creates a federal assistance relationship with the subrecipient (2
C.F.R. § 200.330 (2013)). If this Agreement is a federal subaward, the subaward amount is the grant
program amount in Section G: Project Funding.

subrecipient — Subrecipient means an entity that receives a subaward. For non-federal entities
receiving federal funds, a subrecipient is an entity that receives a subaward from a pass-through
entity to carry out part of a federal program; but does not include an individual that is a beneficiary of
such program. A subrecipient may also be a recipient of other federal awards directly from a federal
awarding agency (2 C.F.R. § 200.93 (2013)). If this Agreement is a federal subaward, the Sponsor is
the subrecipient.

useful service life — Period during which an asset or property is expected to be useable for the
purpose it was acquired, developed, renovated, and/or restored per this Agreement.

WAC - Washington Administrative Code.

SECTION 2. PERFORMANCE BY THE SPONSOR

The Sponsor shall undertake the project as described in this Agreement, and in accordance with the
Sponsor's proposed goals and objectives described in the application or documents submitted with the
application, all as finally approved by the funding board. All submitted documents are incorporated by this
reference as if fully set forth herein.

Timely completion of the project and submission of required documents, including progress and final reports,
is important. Failure to meet critical milestones or complete the project, as set out in this Agreement, is a
material breach of the Agreement.

SECTION 3. ASSIGNMENT

Neither this Agreement, nor any claim arising under this Agreement, shall be transferred or assigned by the
Sponsor without prior written consent of the RCO.

SECTION 4. RESPONSIBILITY FOR PROJECT

While the funding board undertakes to assist the Sponsor with the project by providing a grant pursuant to this
Agreement, the project itself remains the sole responsibility of the Sponsor. The funding board undertakes no
responsibilities to the Sponsor, or to any third party, other than as is expressly set out in this Agreement. The
responsibility for the implementation of the project is solely that of the Sponsor, as is the responsibility for any
claim or suit of any nature by any third party related in any way to the project. When a project is Sponsored by
more than one entity, any and all Sponsors are equally responsible for the project and all post-completion
stewardship responsibilities and long-term obligations unless otherwise stated in this Agreement.

The RCO has no responsibility for reviewing, approving, overseeing or supervising design or construction of
the project and leaves such review, approval, oversight and supervision exclusively to the Sponsor and others
with expertise or authority. In this respect, the RCO will act only to confirm at a general, lay, and nontechnical
level, solely for the purpose of compliance and payment and not for safety or suitability, that the project has
apparently been completed as per the Agreement.
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SECTION 5. INDEMNIFICATION

The Sponsor shall defend, indemnify, and hold the State and its officers and employees harmless from all
claims, demands, or suits at law or equity arising in whole or in part from the actual or alleged acts, errors,
omissions or negligence in connection with this Agreement (including without limitation all work or activities
thereunder), or the breach of any obligation under this Agreement by the Sponsor or the Sponsor’s agents,
employees, contractors, subcontractors, or vendors, of any tier, or any other persons for whom the Sponsor
may be legally liable.

Provided that nothing herein shall require a Sponsor to defend or indemnify the State against and hold
harmless the State from claims, demands or suits based solely upon the negligence of the State, its
employees and/or agents for whom the State is vicariously liable.

Provided further that if the claims or suits are caused by or result from the concurrent negligence of (a) the
Sponsor or the Sponsor’s agents, employees, contractors, subcontractors or vendors, of any tier, or any other
persons for whom the Sponsor is legally liable, and (b) the State its employees and agents for whom it is
vicariously liable, the indemnity obligation shall be valid and enforceable only to the extent of the Sponsor’s
negligence or the negligence of the Sponsor’s agents, employees, contractors, subcontractors or vendors, of
any tier, or any other persons for whom the Sponsor may be legally liable.

This provision shall be included in any agreement between Sponsor and any contractors, subcontractor and
vendor, of any tier.

The Sponsor shall also defend, indemnify, and hold the State and its officers and employees harmless from all
claims, demands, or suits at law or equity arising in whole or in part from the alleged patent or copyright
infringement or other allegedly improper appropriation or use of trade secrets, patents, proprietary
information, know-how, copyright rights or inventions by the Sponsor or the Sponsor’s agents, employees,
contractors, subcontractors or vendors, of any tier, or any other persons for whom the Sponsor may be legally
liable, in performance of the work under this Agreement or arising out of any use in connection with the
Agreement of methods, processes, designs, information or other items furnished or communicated to the
State, its agents, officers and employees pursuant to the Agreement. Provided, this indemnity shall not apply
to any alleged patent or copyright infringement or other allegedly improper appropriation or use of trade
secrets, patents, proprietary information, know-how, copyright rights or inventions resulting from the State’s,
its agents’, officers’ and employees’ failure to comply with specific written instructions regarding use provided
to the State, its agents, officers and employees by the Sponsor, its agents, employees, contractors,
subcontractors or vendors, of any tier, or any other persons for whom the Sponsor may be legally liable.

As part of its obligations provided above, the Sponsor specifically assumes potential liability for actions
brought by the Sponsor’s own employees or its agents against the State and, solely for the purpose of this
indemnification and defense, the Sponsor specifically waives any immunity under the state industrial
insurance law, RCW Title 51.

The funding board and RCO are included within the term State, as are all other agencies, departments,
boards, councils, committees, divisions, bureaus, offices, societies, or other entities of state government.

SECTION 6. INDEPENDENT CAPACITY OF THE SPONSOR

The Sponsor and its employees or agents performing under this Agreement are not officers, employees or
agents of the funding board or RCO. The Sponsor will not hold itself out as nor claim to be an officer,
employee or agent of RCO, a funding board or of the state of Washington, nor will the Sponsor make any
claim of right, privilege or benefit which would accrue to an employee under RCW 41.06 or Section 30B.

The Sponsor is responsible for withholding and/or paying employment taxes, insurance, or deductions of any 202
kind required by federal, state, and/or local laws.
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SECTION 7. CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, RCO may, in its sole
discretion, by written notice to the Sponsor terminate this Agreement if it is found after due notice and
examination by RCO that there is a violation of the Ethics in Public Service Act, RCW 42.52; or any similar
statute involving the Sponsor in the procurement of, or performance under, this Agreement.

In the event this Agreement is terminated as provided herein, RCO shall be entitled to pursue the same
remedies against the Sponsor as it could pursue in the event of a breach of the Agreement by the Sponsor .
The rights and remedies of RCO provided for in this clause shall not be exclusive and are in addition to any
other rights and remedies provided by law or this Agreement.

SECTION 8. COMPLIANCE WITH APPLICABLE LAW

In implementing the Agreement, the Sponsor shall comply with all applicable federal, state, and local laws
(including without limitation all applicable ordinances, codes, rules, and regulations). Such compliance
includes, without any limitation as to other applicable laws, the following laws:

A. Nondiscrimination Laws. The Sponsor shall comply with all applicable federal, state, and local
nondiscrimination laws and/or policies, including but not limited to: the Americans with Disabilities Act;
Civil Rights Act; and the Age Discrimination Act. In the event of the Sponsor’s noncompliance or
refusal to comply with any nondiscrimination law or policy, the Agreement may be rescinded,
cancelled, or terminated in whole or in part, and the Sponsor may be declared ineligible for further
grant awards from the funding board. The Sponsor is responsible for any and all costs or liability
arising from the Sponsor’s failure to so comply with applicable law.

B. Secular Use of Funds. No funds awarded under this grant may be used to pay for any religious
activities, worship, or instruction, or for lands and facilities for religious activities, worship, or
instruction. Religious activities, worship, or instruction may be a minor use of the grant supported
recreation and conservation land or facility.

C. Wages and Job Safety. The Sponsor agrees to comply with all applicable laws, regulations, and
policies of the United States and the State of Washington or other jurisdiction which affect wages and
job safety. The Sponsor agrees when state prevailing wage laws (RCW 39.12) are applicable, to
comply with such laws, to pay the prevailing rate of wage to all workers, laborers, or mechanics
employed in the performance of any part of this contract, and to file a statement of intent to pay
prevailing wage with the Washington State Department of Labor and Industries as required by RCW
39.12.040. The Sponsor also agrees to comply with the provisions of the rules and regulations of the
Washington State Department of Labor and Industries.

1. Exception, Service Organizations of Trail and Environmental Projects (RCW
79A.35.130). If allowed by state and federal law and rules, participants in conservation corps
programs offered by a nonprofit organization affiliated with a national service organization
established under the authority of the national and community service trust act of 1993, P.L.
103-82, are exempt from provisions related to rates of compensation while performing
environmental and trail maintenance work provided: (1) The nonprofit organization must be
registered as a nonprofit corporation pursuant to RCW 24.03; (2) The nonprofit organization's
management and administrative headquarters must be located in Washington; (3) Participants
in the program must spend at least fifteen percent of their time in the program on education
and training activities; and (4) Participants in the program must receive a stipend or living
allowance as authorized by federal or state law. Participants are exempt from provisions
related to rates of compensation only for environmental and trail maintenance work conducted
pursuant to the conservation corps program.
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Archaeological and Cultural Resources. RCO facilitates the review of applicable projects for
potential impacts to archaeological sites and state cultural resources. The Sponsor must assist RCO
in compliance with Governor’s Executive Order 05-05 or the National Historic Preservation Act before
and after initiating ground-disturbing activity or construction, repair, installation, rehabilitation,
renovation, or maintenance work on lands, natural resources, or structures. The funding board
requires documented compliance with Executive Order 05-05 or Section 106 of the National Historic
Preservation Act, whichever is applicable to the project. If a federal agency declines to consult, the
Sponsor shall comply with the requirements of Executive Order 05-05. In the event that
archaeological or historic materials are discovered during project activities, work in the location of
discovery and immediate vicinity must stop instantly, the area must be secured, and notification must
be provided to the following: concerned Tribes’ cultural staff and cultural committees, RCO, and the
State Department of Archaeology and Historic Preservation. If human remains are discovered during
project activity, work in the location of discovery and immediate vicinity must stop instantly, the area
must be secured, and notification provided to the concerned Tribe’s cultural staff and cultural
committee, RCO, State Department of Archaeology, the coroner and local law enforcement in the
most expeditious manner possible according to RCW 68.50.

Restrictions on Grant Use. No part of any funds provided under this grant shall be used, other than
for normal and recognized executive-legislative relationships, for publicity or propaganda purposes, or
for the preparation, distribution, or use of any kit, pamphlet, booklet, publication, radio, television, or
video presentation designed to support or defeat legislation pending before the U.S. Congress or any
state legislature.

No part of any funds provided under this grant shall be used to pay the salary or expenses of any
Sponsor, or agent acting for such Sponsor, related to any activity designed to influence legislation or
appropriations pending before the U.S. Congress or any state legislature.

Debarment and Certification. By signing the Agreement with RCO, the Sponsor certifies that neither
it nor its principals nor any other lower tier participant are presently debarred, suspended, proposed
for debarment, declared ineligible or voluntarily excluded from participation in this transaction by
Washington State Labor and Industries. Further, the Sponsor agrees not to enter into any
arrangements or contracts related to this Agreement with any party that is on Washington State
Department of Labor and Industries’ “Debarred Contractor List.”

SECTION 9. RECORDS

A.

Digital Records. If requested by RCO, the Sponsor must provide a digital file(s) of the project
property and funded project site in a format specified by the RCO.

Maintenance. The Sponsor shall maintain books, records, documents, data and other evidence
relating to this Agreement and performance of the services described herein, including but not limited
to accounting procedures and practices which sufficiently and properly reflect all direct and indirect
costs of any nature expended in the performance of this Agreement. Sponsor shall retain such
records for a period of six years from the date RCO deems the project complete, as defined in Section
11: PROJECT REIMBURSEMENTS. If any litigation, claim or audit is started before the expiration of
the six (6) year period, the records shall be retained until all litigation, claims, or audit findings
involving the records have been resolved.
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Access to Records and Data. At no additional cost, the records relating to the Agreement, including
materials generated under the Agreement, shall be subject at all reasonable times to inspection,
review or audit by RCO, personnel duly authorized by RCO, the Office of the State Auditor, and
federal and state officials so authorized by law, regulation or agreement. This includes access to all
information that supports the costs submitted for payment under the grant and all findings,
conclusions, and recommendations of the Sponsor’s reports, including computer models and
methodology for those models.

Public Records. Sponsor acknowledges that the funding board is subject to RCW 42.56 and that this
Agreement and any records Sponsor submits or has submitted to the State shall be a public record as
defined in RCW 42.56. RCO administers public records requests per WAC 286-06 and 420-04.
Additionally, in compliance with RCW 77.85.130(8), Sponsor agrees to disclose any information in
regards to expenditure of any funding received from the SRFB. By submitting any record to the State,
Sponsor understands that the State may be requested to disclose or copy that record under the state
public records law, currently codified at RCW 42.56. The Sponsor warrants that it possesses such
legal rights as are necessary to permit the State to disclose and copy such document to respond to a
request under state public records laws. The Sponsor hereby agrees to release the State from any
claims arising out of allowing such review or copying pursuant to a public records act request, and to
indemnify against any claims arising from allowing such review or copying and pay the reasonable
cost of state’s defense of such claims.

SECTION 10. PROJECT FUNDING

A.

Authority. This Agreement is funded through a grant award from the recreation and conservation
funding board per WAC 286 and/or the salmon recovery funding board per WAC 420. The director of
RCO enters into this Agreement per delegated authority in RCW 79A.25.020 and 77.85.120.

Additional Amounts. The funding board shall not be obligated to pay any amount beyond the dollar
amount as identified in this Agreement, unless an additional amount has been approved in advance
by the funding board or director and incorporated by written amendment into this Agreement.

Before the Agreement. No expenditure made, or obligation incurred, by the Sponsor before the
project start date shall be eligible for grant funds, in whole or in part, unless specifically provided for
by funding board policy, such as a waiver of retroactivity or program specific eligible pre-Agreement
costs. For reimbursements of such costs, this Agreement must be fully executed and an original
received by RCO. The dollar amounts identified in this Agreement may be reduced as necessary to
exclude any such expenditure from reimbursement.

Requirements for Federal Subawards. Pre-Agreement costs before the federal award date in
Section H: FEDERAL FUND INFORMATION are ineligible unless approved by the federal award
agency (2 C.F.R § 200.458 (2013)).

After the Period of Performance. No expenditure made, or obligation incurred, following the period
of performance shall be eligible, in whole or in part, for grant funds hereunder. In addition to any
remedy the funding board may have under this Agreement, the grant amounts identified in this
Agreement shall be reduced to exclude any such expenditure from participation.

SECTION 11. PROJECT REIMBURSEMENTS
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Reimbursement Basis. This Agreement is administered on a reimbursement basis per WAC 286-13
and/or 420-12. Only the primary Sponsor may request reimbursement for eligible and allowable costs
incurred during the period of performance. The primary Sponsor may only request reimbursement
after (1) this Agreement has been fully executed and (2) the Sponsor has remitted payment to its
vendors. RCO will authorize disbursement of project funds only on a reimbursable basis at the
percentage as defined in Section G: PROJECT FUNDING. Reimbursement shall not be approved for
any expenditure not incurred by the Sponsor or for a donation used as part of its matching share.
RCO does not reimburse for donations. All reimbursement requests must include proper
documentation of expenditures as required by RCO.

Reimbursement Request Frequency. The primary Sponsor is required to submit a reimbursement
request to RCO, at a minimum for each project at least once a year for reimbursable activities
occurring between July 1 and June 30 or as identified in the milestones. Sponsors must refer to the
most recently published/adopted RCO policies and procedures regarding reimbursement
requirements.

Compliance and Payment. The obligation of RCO to pay any amount(s) under this Agreement is
expressly conditioned on strict compliance with the terms of this Agreement and other agreements
between RCO and the Sponsor.

Retainage Held Until Project Complete. RCO reserves the right to withhold disbursement of the
total amount of the grant to the Sponsor until the project has been completed. A project is considered
"complete" when:

1. All approved or required activities outlined in the Agreement are done;

2. On-site signs are in place (if applicable);

3. Afinal project report is submitted to and accepted by RCO;

4. Any other required documents and media are complete and submitted to RCO;
5. Afinal reimbursement request is submitted to RCO;

6. The completed project has been accepted by RCO;

7. Final amendments have been processed;

8. Fiscal transactions are complete, and

9. RCO has accepted a final boundary map, if requested by RCO, for which the Agreement terms
will apply in the future.

10. Notice of Grant (if applicable) filed with the county lands records office and a stamped copy
received by RCO

Requirements for Federal Subawards: Match. The Sponsor’s matching share must comply with 2
C.F.R. § 200.306 (2013). Any shared costs or matching funds and all contributions, including cash
and third party in-kind contributions, can be accepted as part of the Sponsor’s matching share when
such contributions meet all of the following criteria:

1. Are verifiable from the non-Federal entity's (Sponsor’s) records;
2. Are not included as contributions for any other Federal award; 296

3. Are necessary and reasonable for accomplishment of project or program objectives;
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4. Are allowable under 2 C.F.R. Part 200, Subpart E—Cost Principles (2013);

5. Are not paid by the Federal Government under another Federal award, except where the

Federal statute authorizing a program specifically provides that Federal funds made available
for such program can be applied to matching or cost sharing requirements of other Federal
programs;

Are provided for in the approved budget when required by the Federal awarding agency
identified in Section H: FEDERAL FUND INFORMATION of this Agreement; and

Conform to other provisions of 2 C.F.R. Part 200, Subpart D—Post Federal Award
Requirements (2013), as applicable.

F. Requirements for Federal Subawards: Close out. Per 2 C.F.R § 200.343 (2013), the non-Federal
entity (Sponsor) must:

1.

SECTION 12.

Submit, no later than 90 calendar days after the end date of the period of performance, all
financial, performance, and other reports as required by the terms and conditions of the
Federal award. The Federal awarding agency or pass-through entity (RCO) may approve
extensions when requested by the Sponsor.

Liquidate all obligations incurred under the Federal award not later than 90 calendar days after
the end date of the period of performance as specified in the terms and conditions of the
Federal award.

Refund any balances of unobligated cash that the Federal awarding agency or pass-through
entity (RCO) paid in advance or paid and that are not authorized to be retained by the
non-Federal entity (Sponsor) for use in other projects. See OMB Circular A-129 and see 2
C.F.R § 200.345 Collection of amounts due (2013), for requirements regarding unreturned
amounts that become delinquent debts.

Account for any real and personal property acquired with Federal funds or received from the
Federal Government in accordance with 2 C.F.R §§ 200.310 Insurance coverage through
200.316 Property rust relationship and 200.329 Reporting on real property (2013).

ADVANCE PAYMENTS

Advance payments of or in anticipation of goods or services are not allowed unless approved by the RCO
director and are consistent with legal requirements and Manual 8: Reimbursements. See WAC 420-12.

SECTION 13.

RECOVERY OF PAYMENTS

A. Recovery for Noncompliance. In the event that the Sponsor fails to expend funds under this
Agreement in accordance with state and federal laws, and/or the provisions of the Agreement, or
meet its percentage of the project total, RCO reserves the right to recover grant award funds in the
amount equivalent to the extent of noncompliance in addition to any other remedies available at law or
in equity.

B. Overpayment Payments. The Sponsor shall reimburse RCO for any overpayment or erroneous
payments made under the Agreement. Repayment by the Sponsor of such funds under this recovery
provision shall occur within 30 days of demand by RCO. Interest shall accrue at the rate of twelve
percent (12%) per annum from the time that payment becomes due and owing.
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C. Requirements for Federal Subawards. RCO, acting as a pass-through entity, may impose any of
the remedies as authorized in 2 C.F.R §§ 200.207 Specific conditions and/or 200.338 Remedies for
noncompliance (2013).

SECTION 14. COVENANT AGAINST CONTINGENT FEES

The Sponsor warrants that no person or selling agent has been employed or retained to solicit or secure this
Agreement on an agreement or understanding for a commission, percentage, brokerage or contingent fee,
excepting bona fide employees or bona fide established agents maintained by the Sponsor for the purpose of
securing business. RCO shall have the right, in the event of breach of this clause by the Sponsor, to terminate
this Agreement without liability or, in its discretion, to deduct from the Agreement grant amount or
consideration or recover by other means the full amount of such commission, percentage, brokerage or
contingent fee.

SECTION 15. INCOME (AND FEES) AND USE OF INCOME
RCFB Projects. See WAC 286-13-110 for additional requirements for projects funded from the RCFB.
A. Income.

1. Farm and Forest Account (Farmland and Forestland Preservation Grants). Excepted from
this section is income generated and fees paid on/for properties which received funds from the
Farm and Forest Account (RCW 79A.15.130).

2. Firearms and Archery Range Recreation Projects. Excepted from this section are safety
classes (firearm and/or hunter) for which a facility/range fee must not be charged (RCW
79A.25.210).

3. Compatible source. The source of any income generated in a funded project or project area
must be compatible with the funding source and the Agreement and any policies adopted by
the RCFB or SRFB.

B. Use of Income. Subject to any limitations contained in applicable state or federal law and applicable
rules and policies, income or fees generated at a project work site (including entrance, utility corridor
permit, cattle grazing, timber harvesting, farming, etc.) during or after the reimbursement period cited
in the Agreement, must be sed to offset:

1. The Sponsor’s matching resources;
2. The project’s total cost;

3. The expense of operation, maintenance, stewardship, monitoring, and/or repair of the facility
or program assisted by the funding board grant;

4. The expense of operation, maintenance, stewardship, monitoring, and/or repair of other similar
units in the Sponsor’s system;

5. Capital expenses for similar acquisition and/or development and renovation; and/or
6. Other purposes explicitly approved by RCO

C. Fees. User and/or other fees may be charged in connection with land acquired or facilities developed,
maintained, renovated, or restored with funding board grants if the fees are consistent with the:

1. Grant program laws, rules, policies, and funding board policies;
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2. Value of any service(s) furnished;
3. Value of any opportunities furnished; and
4. Prevailing range of public fees in the state for the activity involved.

D. Requirements for Federal Subawards. Sponsors must also comply with 2 C.F.R. § 200.307
Program income (2013).

SECTION 16. PROCUREMENT REQUIREMENTS

A. Procurement Requirements. If the Sponsor has, or is required to have, a procurement process that
follows applicable state and/or federal law or procurement rules and principles, it must be followed,
documented, and retained. If no such process exists the Sponsor must follow these minimum
procedures:

1. Publish a notice to the public requesting bids/proposals for the project;
2. Specify in the notice the date for submittal of bids/proposals;
3. Specify in the notice the general procedure and criteria for selection; and

4. Sponsor must contract or hire from within its bid pool. If bids are unacceptable the process
needs to be repeated until a suitable bid is selected.

5. Comply with the same legal standards regarding unlawful discrimination based upon race,
gender, ethnicity, sex, or sex-orientation that are applicable to state agencies in selecting a
bidder or proposer.

Alternatively, Sponsor may choose a bid from a bidding cooperative if authorized to do so.

This procedure creates no rights for the benefit of third parties, including any proposers, and
may not be enforced or subject to review of any kind or manner by any entity other than the
RCO. Sponsors may be required to certify to the RCO that they have followed any applicable
state and/or federal procedures or the above minimum procedure where state or federal
procedures do not apply.

B. Requirements for Federal Subawards.

1. For all Federal subawards except RTP projects, non-Federal entities (Sponsors) must follow 2
C.F.R §§ 200.318 General procurement standards through 200.326 Contract Provisions
(2013).

2. For RTP subawards, Sponsors follow such policies and procedures allowed by the State when
procuring property and services under a Federal award (2 C.F.R § 1201.317 (2013)). State
procurement policies are in subsection A of this section.

SECTION 17. TREATMENT OF EQUIPMENT AND ASSETS

Equipment shall be used and managed only for the purpose of this Agreement, unless otherwise provided
herein or in published funding board policies, or approved by RCO in writing.
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A. Discontinued Use. Equipment obtained under this Agreement shall remain in the possession of the
Sponsor for the duration of the project, or RULES of applicable grant assisted program. When the
Sponsor discontinues use of the equipment for the purpose for which it was funded, RCO may require
the Sponsor to deliver the equipment to RCO, or to dispose of the equipment according to RCO
published policies.

B. Loss or Damage. The Sponsor shall be responsible for any loss or damage to equipment.

C. Requirements for Federal Subawards. Except in the RTP, procedures for managing equipment
(including replacement equipment), whether acquired in whole or in part under a Federal award or
match for the award, until disposition takes place will, at a minimum, meet the following requirements
(2 C.F.R § 200.313 (2013)):

1.

Property records must be maintained that include a description of the property, a serial
number or other identification number, the source of funding for the property (including the
Federal Award Identification Number), who holds title, the acquisition date, and cost of the
property, percentage of Federal participation in the project costs for the Federal award under
which the property was acquired, the location, use and condition of the property, and any
ultimate disposition data including the date of disposal and sale price of the property.

A physical inventory of the property must be taken and the results reconciled with the property
records at least once every two years.

A control system must be developed to ensure adequate safeguards to prevent loss, damage,
or theft of the property. Any loss, damage, or theft must be investigated.

Adequate maintenance procedures must be developed to keep the property in good condition.

If the non-Federal entity is authorized or required to sell the property, proper sales procedures
must be established to ensure the highest possible return.

D. Requirements for RTP Subawards.

1.

SECTION 18.

The subrecipient (Sponsor) shall follow such policies and procedures prescribed by and
allowed by the State, as well as federal law and federal rules issued by the Federal Highways
Administration and 2 CFR 200.

Sponsor may be required to pay prevailing wage rates as required by the Davis Bacon Act as
amended.

RIGHT OF INSPECTION

The Sponsor shall provide right of access to the project to RCO, or any of its officers, or to any other
authorized agent or official of the state of Washington or the federal government, at all reasonable times, in
order to monitor and evaluate performance, long-term obligations, compliance, and/or quality assurance under

this Agreement.

If a landowner agreement or other form of control and tenure as described in Section 23.C: Control and
Tenure has been executed, it will further stipulate and define the funding board and RCO’s right to inspect and
access lands acquired or developed with funding board assistance.

SECTION 19.

STEWARDSHIP AND MONITORING
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Sponsor agrees to perform monitoring and stewardship functions as stated in funding board policy, this
Agreement, or as otherwise directed by RCO consistent with existing policies. Sponsor further agrees to
utilize, where applicable and financially feasible, any monitoring protocols recommended by the funding board.

SECTION 20. PREFERENCES FOR RESIDENTS

Sponsors shall not express a preference for users of grant assisted projects on the basis of residence
(including preferential reservation, membership, and/or permit systems) except that reasonable differences in
admission and other fees may be maintained on the basis of residence. Fees for nonresidents must not
exceed twice the fee imposed on residents. Where there is no fee for residents but a fee is charged to
nonresidents, the nonresident fee shall not exceed the amount that would be imposed on residents at
comparable state or local public facilities.

SECTION 21. ACKNOWLEDGMENT AND SIGNS

A. Publications. The Sponsor shall include language which acknowledges the funding contribution of
the applicable grant program to this project in any release or other publication developed or modified
for, or referring to, the project during the project period and in the future.

B. Signs.

1. During the period of performance through the period of long-term obligation, the Sponsor shall
post openly visible signs or other appropriate media at entrances and other locations on the
project area that acknowledge the applicable grant program's funding contribution, unless
exempted in funding board policy or waived by the director; and

2. During the period of long-term obligation, the Sponsor shall post openly visible signs or other
appropriate media at entrances and other locations to notify the public of the availability of the
site for reasonable public access.

C. Ceremonies. The Sponsor shall notify RCO no later than two weeks before a dedication ceremony
for this project. The Sponsor shall verbally acknowledge the applicable grant program’s funding
contribution at all dedication ceremonies.

D. Federally Funded Projects. When issuing statements, press releases, requests for proposals, bid
solicitations, and other documents describing a project funded in whole or in part with federal money
provided for in this grant, Sponsors shall clearly state:

1. The fund source;
2. The percentage of the total costs of the project that is financed with federal money;
3. The dollar amount of federal funds for the project; and

4. The percentage and dollar amount of the total costs of the project that is financed by
nongovernmental sources.

SECTION 22. PROVISIONS FOR BOATING PROJECT GRANTS

If requested by RCO, or required per state or federal law or rule with respect to any project or project element

that supports recreational boating, Sponsor shall manage the project or project element per federal rules to

include 2 C.F.R. Part 200, and place a United States Coast Guard (or other federal agency) logo and funding

program information at the project site. 301

RCO Revision Date: 1/11/18 Page 20 of 38



Project Number:
USFS Number:

SECTION 23. PROVISIONS APPLYING TO DEVELOPMENT, MAINTENANCE, RENOVATION, AND
RESTORATION PROJECTS

The following provisions shall be in force only if the project described in this Agreement is for construction of
land or facilities in a development, maintenance, renovation or restoration project:

A. Operations and Maintenance. Properties, structures, and facilities developed, maintained, or
operated with the assistance of money granted by the board and within the project area shall be built,
operated, and maintained according to applicable regulations, laws, building codes, and health and
public safety standards to assure a reasonably safe condition and to prevent premature deterioration
(WAC 286.13.130). It is the Sponsor’s sole responsibility to ensure the same are operated and
maintained in a safe and operable condition. The RCO does not conduct safety inspections or employ
or train staff for that purpose.

B. Document Review and Approval. Prior to commencing construction or finalizing the design, the
Sponsor agrees to submit one copy of all construction and restoration plans and specifications to
RCO for review solely for compliance with the scope of work to be identified in the Agreement. RCO
does not review for, and disclaims any responsibility to review for safety, suitability, engineering,
compliance with code, or any matters other than the scope so identified. Although RCO staff may
provide tentative guidance to a Sponsor on matters related to site accessibility by persons with a
disability, it is the Sponsor’s responsibility to confirm that all legal requirements for accessibility are
met even if the RCO guidance would not meet such requirements.

1. Change orders that impact the amount of funding or changes to the scope of the project as
described to and approved by the funding board or RCO must receive prior written approval of
the board or RCO.

C. Control and Tenure. The Sponsor must provide documentation that shows appropriate tenure (such
as landowner agreement, long-term lease, easement, or fee simple ownership) for the land proposed
for construction. The documentation must meet current RCO requirements identified in the
appropriate grant program policy manual as of the effective date of this Agreement and determines
the long-term compliance period unless otherwise approved by the board.

D. Nondiscrimination. Except where a nondiscrimination clause required by a federal funding agency is
used, the Sponsor shall insert the following nondiscrimination clause in each contract for construction
of this project:

"During the performance of this contract, the contractor agrees to comply with all federal and state
nondiscrimination laws, regulations and policies.”

E. Use of Best Management Practices. Sponsors are encouraged to use best management practices
including those developed as part of the Washington State Aquatic Habitat Guidelines (AHG)
Program. AHG documents include “Integrated Streambank Protection Guidelines”, 2002; “Land Use
Planning for Salmon, Steelhead and Trout: A land use planner’s guide to salmonid habitat protection
and recovery”, 2009”, “Protecting Nearshore Habitat and Functions in Puget Sound”, 2010; “Stream
Habitat Restoration Guidelines”, 2012; “Water Crossing Design Guidelines”, 2013; and “Marine
Shoreline Design Guidelines”, 2014. These documents, along with new and updated guidance
documents, and other information are available on the AHG Web site. Sponsors are also encouraged
to use best management practices developed by the Washington Invasive Species Council (WISC)
described in “Reducing Accidental Introductions of Invasive Species” which is available on the WISC
Web site.
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The following provisions shall be in force only if the project described in this Agreement is an acquisition
project (including projects with any acquisition component):

A.

E.

Evidence of Land Value. Before disbursement of funds by RCO as provided under this Agreement,
the Sponsor agrees to supply documentation acceptable to RCO that the cost of the property rights
acquired has been established according to funding board policy.

Evidence of Title. The Sponsor agrees to provide documentation that shows the type of ownership
interest for the property that has been acquired. This shall be done before any payment of financial
assistance.

Legal Description of Real Property Rights Acquired. The legal description of the real property
rights purchased with funding assistance provided through this Agreement (and protected by a
recorded conveyance of rights to the State of Washington) shall be delivered to RCO before final
payment.

Conveyance of Rights to the State of Washington. When real property rights (both fee simple and
lesser interests) are acquired, the Sponsor agrees to execute an appropriate document conveying
certain rights and responsibilities to RCO, on behalf of the State of Washington. These documents
include a Deed of Right, Assignment of Rights, Easements and/or Leases as described below. The
Sponsor agrees to use document language provided by RCO, to record the executed document in the
County where the real property lies, and to provide a copy of the recorded document to RCO. The
document required will vary depending on the funding board project type, the real property rights
being acquired and whether or not those rights are being acquired in perpetuity.

1. Deed of Right. The Deed of Right conveys to the people of the state of Washington the right
to preserve, protect, access, and/or use the property for public purposes consistent with the
funding source and project agreement. See WAC 286 or 420. Sponsors shall use this
document when acquiring real property rights that include the underlying land. This document
may also be applicable for those easements where the Sponsor has acquired a perpetual
easement for public purposes.

2. Assignment of Rights. The Assignment of Rights document transfers certain rights to RCO
and the state such as public access, access for compliance, and enforcement. Sponsors shall
use this document when an easement or lease is being acquired under this Agreement. The
Assignment of Rights requires the signature of the underlying landowner and must be
incorporated by reference in the easement document.

3. Easements and Leases. The Sponsor may incorporate required language from the Deed of
Right or Assignment of Rights directly into the easement or lease document, thereby
eliminating the requirement for a separate document. Language will depend on the situation;
Sponsor must obtain RCO approval on the draft language prior to executing the easement or
lease.

Real Property Acquisition and Relocation Assistance.

1. Federal Acquisition Policies. When federal funds are part of this Agreement, the Sponsor
agrees to comply with the terms and conditions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, 84 Stat. 1894 (1970)--Public Law 91-646, as
amended, and applicable regulations and procedures of the federal agency implementing that
Act.
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2. State Acquisition Policies. When state funds are part of this Agreement, the Sponsor agrees
to comply with the terms and conditions of the Uniform Relocation Assistance and Real
Property Acquisition Policy of the State of Washington, Chapter 8.26 RCW, and Chapter
468-100 WAC.

3. Housing and Relocation. In the event that housing and relocation costs, as required by
federal law set out in subsection (1) above and/or state law set out in subsection (2) above,
are involved in the execution of this project, the Sponsor agrees to provide any housing and
relocation assistance required.

F. Buildings and Structures. In general, grant funds are to be used for outdoor recreation,
conservation, or salmon recovery. Sponsors agree to remove or demolish ineligible structures.
Sponsor must consult with RCO regarding treatment of such structures and compliance with Section
8.D Archeological and Cultural Resources.

G. Hazardous Substances.

1. Certification. The Sponsor shall inspect, investigate, and conduct an environmental audit of
the proposed acquisition site for the presence of hazardous substances, as defined in RCW
70.105D.020(13), and certify:

a. No hazardous substances were found on the site, or

b. Any hazardous substances found have been treated and/or disposed of in compliance
with applicable state and federal laws, and the site deemed “clean.”

2. Responsibility. Nothing in this provision alters the Sponsor's duties and liabilities regarding
hazardous substances as set forth in RCW 70.105D.

3. Hold Harmless. The Sponsor will defend, protect and hold harmless the State and any and all
of its employees and/or agents, from and against any and all liability, cost (including but not
limited to all costs of defense and attorneys' fees) and any and all loss of any nature from any
and all claims or suits resulting from the presence of, or the release or threatened release of,
hazardous substances on the property the Sponsor is acquiring, except to the extent, if any,
that the State, its officers and agents caused or contributed to the release. The funding board
and RCO are included within the term State, as are all other agencies, departments, boards,
councils, committees, divisions, bureaus, offices, societies, or other entities of state
government.

H. Requirements for Federal Subawards. The non-federal entity (Sponsor) must submit reports at
least annually on the status of real property in which the federal government retains an interest,
unless the federal interest in the real property extends 15 years or longer. In those instances where
the federal interest attached is for a period of 15 years or more, the federal awarding agency or the
pass-through entity (RCO), at its option, may require the Sponsor to report at various multi-year
frequencies (e.g., every two years or every three years, not to exceed a five-year reporting period; or
a federal awarding agency or RCO may require annual reporting for the first three years of a federal
award and thereafter require reporting every five years) (2 C.F.R § 200.329 (2013)).

SECTION 25. LONG-TERM OBLIGATIONS OF THE PROJECTS AND SPONSORS

A. Long-Term Obligations of RCFB Projects. Sponsor shall comply with WAC 286-13-160, 170, and

180.
304

B. Long-Term Obligations of SRFB Projects. Sponsor shall comply with WAC 420.
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C. Perpetuity. For acquisition, development, and restoration projects, or a combination thereof, unless
otherwise allowed by policy, program rules, or this Agreement, or approved in writing by RCO or the
funding board, RCO requires that the project area continue to function as intended after the period of
performance in perpetuity.

D. Conversion. The Sponsor shall not at any time convert any real property (including any interest
therein) or facility acquired, developed, renovated, and/or restored pursuant to this Agreement, unless
provided for in applicable statutes, rules, and policies. Conversion includes, but is not limited to,
putting such property to uses other than those purposes for which funds were approved or
transferring such property to another entity without prior approval via a written amendment to the
Agreement. Also see WAC Title 286 or 420 and applicable policies. All real property or facilities
acquired, developed, renovated, and/or restored with funding assistance shall remain in the same
ownership and in public use/access status in perpetuity unless otherwise expressly provided in the
Agreement or applicable policy or unless a transfer or change in use is approved by the funding board
through an amendment. Failure to comply with these obligations is a conversion. Further, if the project
is subject to operation and or maintenance obligations, the failure to comply with such obligations,
without cure after a reasonable period as determined by the RCO, is a conversion. Determination of
whether a conversion has occurred shall be based upon this Agreement, applicable law and
RCFB/SRFB policies.

For acquisition projects that are expressly term limited in the Agreement, such as one involving a
lease or a term-limited restoration, renovation or development project or easement, the restriction on
conversion shall apply only for the length of the term, unless otherwise provided in this Agreement, by
funding board policy, other RCO approved written documents, or required by applicable state or
federal law.

When a conversion has been determined to have occurred, the Sponsor is required to remedy the
conversion per established funding board policies, and the board or RCO may pursue such remedies
as are allowed by law and board policies, and/or this Agreement.

SECTION 26. CONSTRUCTION, OPERATION, USE AND MAINTENANCE OF ASSISTED PROJECTS

The following provisions shall be in force only if the project described in this Agreement is an acquisition,
development, maintenance, renovation, or restoration project:

A. Property and facility operation and maintenance. Sponsor must ensure that properties or facilities
assisted with funding board funds, including undeveloped sites, are built, operated, used, and
maintained:

1. According to applicable federal, state, and local laws and regulations, including public health
standards and building codes;

2. In areasonably safe condition for the project’s intended use;
3. Throughout its estimated useful service life so as to prevent undue deterioration;
4. In compliance with all federal and state nondiscrimination laws, regulations and policies.

B. Open to the public. Unless otherwise specifically provided for in the Agreement of funding board
policies, and in compliance with applicable statutes, rules, and funding board policies, facilities must
be open and accessible to the general public, and must:

305
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1. Be constructed, maintained, and operated to meet or exceed the minimum requirements of the
most current guidelines or rules, local or state codes, Uniform Federal Accessibility Standards,
guidelines, or rules, including but not limited to: the International Building Code, the Americans
with Disabilities Act, and the Architectural Barriers Act, as amended and updated.

2. Appear attractive and inviting to the public except for brief installation, construction, or
maintenance periods.

3. Be available for appropriate use by the general public at reasonable hours and times of the
year, according to the type of area or facility, unless otherwise stated in RCO manuals, by a
decision of the board, or by RCO in writing. Sponsor shall notify the public of the availability for
use by posting and updating that information on its website and by maintaining at entrances
and/or other locations openly visible signs with such information.

SECTION 27. RECORDED NOTICE OF GRANT

At the request of RCO, Sponsor shall record a notice of grant on the property and shall submit to the RCO a
recorded and registry stamped copy of such notice. The purpose of the notice of grant is to ensure that the
present and future use of the facility is and shall remain subject to the terms and conditions described in this
Agreement. The notice of grant shall be in a format specified by RCO.

SECTION 28. PROVISIONS RELATED TO CORPORATE (INCLUDING NONPROFIT) SPONSORS

A corporate Sponsor, including any nonprofit Sponsor, shall:

A.

C.

Maintain corporate status with the state, including registering with the Washington Secretary of State’
s office, throughout the Sponsor’s obligation to the project as identified in the Agreement.

Notify RCO before corporate dissolution at any time during the period of performance or long-term
obligations. Within 30 days of dissolution the Sponsor shall name a qualified successor that will agree
in writing to assume any on-going project responsibilities, and transfer all property and assets to the
successor. A qualified successor is any party eligible to apply for funds in the subject grant program
and capable of complying with the terms and conditions of this Agreement. RCO will process an
amendment transferring the Sponsor’s obligation to the qualified successor if requirements are met.

Maintain sites or facilities open to the public and may not limit access to members.

SECTION 29. PROVISIONS FOR FEDERAL SUBAWARDS ONLY

The following provisions shall be in force only if the project described in this Agreement is funded with a
federal subaward as identified in Section H: FEDERAL FUND Information:

A. Sub-Recipient (Sponsor) must comply with the cost principles of 2 C.F.R. Part 200 Subpart E (2013).

Unless otherwise indicated, the cost principles apply to the use of funds provided under this
Agreement to include match and any in-kind matching donations. The applicability of the cost
principles depends on the type of organization incurring the costs.

Binding Official. Per 2 CFR 200.415, Sponsor certifies through its actions or those of authorized
staff, at the time of a request for reimbursement, the following: “To the best of my knowledge and
belief that the report is true, complete, and accurate, and the expenditures, disbursements and cash
receipts are for the purposes and objectives set forth in the terms and conditions of the Federal
award. | am aware that any false, fictitious, or fraudulent information, or the omission of any material
fact, may subject me to criminal, civil or administrative penalties for fraud, false statements, false
claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and
3801-3812).”
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Equal Employment Opportunity. Except as otherwise provided under 41 C.F.R. Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3
must include the equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with
Executive Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part,
1964-1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60 ( Office
of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor).
See 2 C.F.R. Part 200, Appendix Il, paragraph C.

1. Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with funds
obtained from the Government or borrowed on the credit of the Government pursuant to any
Federal program involving a grant, contract, loan, insurance, or guarantee, or undertaken
pursuant to any Federal program involving such grant, contract, loan, insurance, or guarantee,
or any application or modification thereof approved by the Government for a grant, contract,
loan, insurance, or guarantee under which the applicant itself participates in the construction
work.

2. Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of buildings,
highways, or other changes or improvements to real property, including facilities providing
utility services. The term also includes the supervision, inspection, and other onsite functions
incidental to the actual construction.

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-federal entities
(Sponsors) must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3148)
as supplemented by Department of Labor regulations (29 C.F.R. § 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”).

In accordance with the statute, contractors must be required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage determination made by the Secretary
of Labor. In addition, contractors must be required to pay wages not less than once a week. The
non-federal entity (Sponsor) must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity (Sponsor) must
report all suspected or reported violations to the federal awarding agency identified in Section H:
Federal Fund Information.

The contracts must also include a provision for compliance with the Copeland “Anti- Kickback” Act (40
U. S. C. 3145), as supplemented by Department of Labor regulations (29 C.F.R Part 3, “Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that each contractor or subrecipient (Sponsor) must
be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled.
The non-Federal entity (Sponsor) must report all suspected or reported violations to the Federal
awarding agency identified in Section H: Federal Fund Information.
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Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all
contracts awarded by the non-federal entity (Sponsor) in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702
and 3704, as supplemented by Department of Labor regulations (29 C.F.R. Part 5). Under 40 U.S.C.
3702 of the Act, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week
is permissible provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for all hours worked in excess of 40 hours in the work week.

The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer
or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 C.F.R § 401.2(a) and the recipient or subrecipient
(Sponsor) wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental, developmental, or
research work under that “funding agreement,” the recipient or subrecipient (Sponsor) must comply
with the requirements of 37 C.F.R Part 401, “Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as Amended. Contracts and subgrants of amounts in excess of $150,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
awarding agency identified in Section H: Federal Fund Information and the Regional Office of the
Environmental Protection Agency (EPA).

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). By signing this Agreement, the Sponsor certifies
(per the certification requirements of 31 U.S.C.) that none of the funds that the Sponsor has (directly
or indirectly) received or will receive for this project from the United States or any agency thereof,
have been used or shall be used to engage in the lobbying of the Federal Government or in litigation
against the United States. Such lobbying includes any influence or attempt to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this project. Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will
not and has not used federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose
any lobbying with non-federal funds that takes place in connection with obtaining any federal award.
Such disclosures are forwarded from tier to tier up to the non-federal award.
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. Procurement of Recovered Materials. A non-federal entity (Sponsor) that is a state agency or
agency of a political subdivision of a state and its contractors must comply with section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 C.F.R part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where
the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the
preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner
that maximizes energy and resource recovery; and establishing an affirmative procurement program
for procurement of recovered materials identified in the EPA guidelines.

J. Required Insurance. The non-federal entity (Sponsor) must, at a minimum, provide the equivalent
insurance coverage for real property and equipment acquired or improved with federal funds as
provided to property owned by the non-federal entity. Federally-owned property need not be insured
unless required by the terms and conditions of the Federal award (2 C.F.R § 200.310 (2013)).

K. Debarment and Suspension (Executive Orders 12549 and 12689). The Sponsor must not award a
contract to parties listed on the government-wide exclusions in the System for Award Management
(SAM), in accordance with the Office of Management and Budget (OMB) guidelines at 2 C.F.R § 180
that implement Executive Orders 12549 (3 C.F.R part 1986 Comp., p. 189) and 12689 (3 C.F.R part
1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under
statutory or regulatory authority other than Executive Order 12549.

L. Conflict of Interest. Sponsor agrees to abide by the conflict of interest policy and requirements of the
federal funding agency established pursuant to 2 C.F.R 200.

SECTION 30. PROVISIONS FOR BOATING INFRASTRUCTURE GRANTS

A. Use of Sport Fish Restoration Logo. Per 50 CFR 86 Sec 75 and 76, the user of the logo must
indemnify and defend the United States and hold it harmless from any claims, suits, losses, and
damages from; any allegedly unauthorized use of any patent, process, idea, method, or device by the
user in connection with its use of the logo, or any other alleged action of the user; and any claims,
suits, losses, and damages arising from alleged defects in the articles or services associated with the
logo. No one may use any part of the logo in any other manner unless the United States Fish and
Wildlife Service’s Assistant Director for Wildlife and Sport Fish Restoration or Regional Director
approves in writing.

SECTION 31. PROVISIONS FOR FIREARMS AND ARCHERY RANGE RECREATION PROJECTS ONLY

The following provisions shall be in force only if the project described in this Agreement is funded from the
Firearms and Archery Range Recreation Account.

A. Liability Insurance. The Sponsor of a firearms or archery range recreation project shall procure an
endorsement, or other addition, to liability insurance it carries, or shall procure a new policy of liability
insurance, in a total coverage amount the Sponsor deems adequate to ensure it will have resources
to pay successful claims of people who may be killed or injured, or suffer damage to property, while
present at the range facility to which this grant is related, or by reason of being in the vicinity of that
facility; provided that the coverage shall be at least one million dollars ($1,000,000) for the death of, or
injury to, each person.

B. Insurance Endorsement. The liability insurance policy, including any endorsement or addition, shall 309
name Washington State, the funding board, and RCO as additional insured and shall be in a form
approved by the funding board or director.
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C. Length of Insurance. The policy, endorsement or other addition, or a similar liability insurance policy
meeting the requirements of this section, shall be kept in force throughout the Sponsor's obligation to
the project as identified in this Agreement in Section F. LONG-TERM OBLIGATIONS.

D. Notice of Cancellation. The policy, as modified by any endorsement or other addition, shall provide
that the issuing company shall give written notice to RCO not less than thirty (30) calendar days in
advance of any cancellation of the policy by the insurer, and within ten (10) calendar days following
any termination of the policy by the Sponsor.

E. Government Agencies. The requirement of Subsection A through D above shall not apply if the
Sponsor is a federal, state, or municipal government which has established a program of
self-insurance or a policy of self-insurance with respect to claims arising from its facilities or activities
generally, including such facilities as firearms or archery ranges, when the applicant declares and
describes that program or policy as a part of its application to the funding board.

F. Sole Duty of the Sponsor. By this requirement, the funding board and RCO does not assume any
duty to any individual person with respect to death, injury, or damage to property which that person
may suffer while present at, or in the vicinity of, the facility to which this grant relates. Any such
person, or any other person making claims based on such death, injury, or damage, must look to the
Sponsor, or others, for any and all remedies that may be available by law.

SECTION 32. PROVISIONS FOR LAND AND WATER CONSERVATION FUND PROJECTS ONLY

If the project has been approved by the National Park Service, US Department of the Interior, for funding
assistance from the federal Land and Water Conservation Fund (LWCF), the “Project Agreement General
Provisions” of the LWCF are made part of this Agreement and incorporated herein. The Sponsor shall abide
by these LWCF General Provisions, in addition to this Agreement, as they now exist or are hereafter
amended. Further, the Sponsor agrees to provide RCO with reports or documents needed to meet the
requirements of the LWCF General Provisions.

SECTION 33. PROVISIONS FOR FARM AND FOREST ACCOUNT PROJECTS (FARMLAND AND
FORESTLAND PRESERVATION PROJECTS ONLY)

The following sections will not apply to Farmland and Forestland Preservation Projects if covered separately in
a recorded RCO approved Agricultural Conservation Easement, or Forest Conservation Easement (or other
method):

A. Section 15 - Income and Income Use;

B. Section 19 - Stewardship and Monitoring;

C. Section 21 - Acknowledgement and Signs;

D. Section 24 -- Provisions Applying To Acquisition Projects, Sub-sections D, F, and G;

E. Section 25C -Perpetuity; and

F. Section 26 -- Construction, Operation, Use and Maintenance of Assisted Projects.

SECTION 34. PROVISIONS FOR SALMON RECOVERY FUNDING BOARD PROJECTS ONLY
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For habitat restoration projects funded in part or whole with federal funds administered by the SRFB the
Sponsor shall not commence with clearing of riparian trees or in-water work unless either the Sponsor has
complied with 50 C.F.R. § 223.203 (b)(8) (2000), limit 8 or until an Endangered Species Act consultation is
finalized in writing by the National Oceanic and Atmospheric Administration. Violation of this requirement may
be grounds for terminating this Agreement. This section shall not be the basis for any enforcement
responsibility by RCO.

SECTION 35. PROVISIONS FOR PUGET SOUND ACQUISITION AND RESTORATION PROJECTS ONLY

The following provisions shall be in force only if the project described in this Agreement is funded in part or
wholly from the Puget Sound Acquisition and Restoration program.

The Sponsor agrees to the following terms and conditions:

A. Cost Principles/Indirect Costs For State Agencies. GRANT RECIPIENT agrees to comply with the
cost principles of 2 CFR 200 Subpart E as appropriate to the award. In addition to the US
Environmental Protection Agency’s General Terms and Conditions “Indirect Cost Rate Agreements,” if
the recipient does not have a previously established indirect cost rate, it agrees to prepare and submit
its indirect cost rate proposal in accordance with 2 CFR 200 Appendix VII.

B. Credit and Acknowledgement. In addition to Section 21: Acknowledgement and Signs, materials
produced must display both the Environmental Protection Agency (EPA) and Puget Sound Partnership
(PSP) logos and the following credit line: "This project has been funded wholly or in part by the United
States Environmental Protection Agency. The contents of this document do not necessarily reflect the
views and policies of the Environmental Protection Agency, nor does mention of trade names or
commercial products constitute endorsement or recommendation for use.” This requirement is for the
life of the product, whether during or after the Agreement period of performance.

C. Hotel Motel Fire Safety Act. Sponsor agrees to ensure that all conference, meeting, convention, or
training space funded in whole or part with federal funds, complies with the federal Hotel and Motel
Fire Safety Act (PL 101-391, as amended). Sponsors may search the Hotel-Motel National Master List
@ http://www.usfa.dhs.gov/applications/hotel to see if a property is in compliance or to find other
information about the Act.

D. Drug Free Workplace Certification. Sub-recipient (Sponsor) shall make an ongoing, good faith effort
to maintain a drug-free workplace pursuant to the specific requirements set forth in 2 C.F.R. Part
1536 Subpart B. Additionally, in accordance with these regulations, the recipient organization shall
identify all known workplaces under its federal awards, and keep this information on file during the
performance of the award. Sponsors who are individuals must comply with the drug-free provisions
set forth in 2 C.F.R. Part 1536 Subpart C. The consequences for violating this condition are detailed
under 2 C.F.R. Part 1536 Subpart E.

E. Management Fees. Management fees or similar charges in excess of the direct costs and approved
indirect rates are not allowable. The term “management fees or similar charges” refers to the
expenses added to direct costs in order to accumulate and reserve funds for ongoing business
expenses, unforeseen liabilities or for other similar costs that are not allowable. Management fees or
similar charges may not be used to improve or expand the project funded under this Agreement,
except for the extent authorized as a direct cost of carrying out the scope of work.

F. Trafficking in Persons and Trafficking Victim Protection Act of 2000 (TVPA). This provision
applies only to a sub-recipient (Sponsor), and all sub-awardees of sub-recipient (Sponsor), if any.
Sub-recipient (Sponsor) shall include the following statement in all sub-awards made to any private
entity under this Agreement. 311
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“You as the sub-recipient, your employees, sub-awardees under this award, and
sub-awardees’ employees may not engage in severe forms of trafficking in persons during the
period of time that the award is in effect; procure a commercial sex act during the period of
time that the award is in effect; or use forced labor in the performance of the award or
sub-awards under this Award.”

The sub-recipient (Sponsor), and all sub-awardees of sub-recipient (Sponsor) must inform RCO
immediately of any information you receive from any source alleging a violation of this prohibition
during the award term.

The federal agency funding this Agreement may unilaterally terminate , without penalty, the funding
award if this prohibition is violated, Section 106 of the Trafficking Victims Protection Act of 2000, as
amended.

Lobbying. The chief executive officer of this recipient agency (Sponsor) shall ensure that no grant
funds awarded under this Agreement are used to engage in lobbying of the Federal Government or in
litigation against the United States, unless authorized under existing law. The recipient (Sponsor) shall
abide by its respective Cost Principles (OMB Circulars A-21, A-87, and A-122), which generally
prohibits the use of federal grant funds for litigation against the United States, or for lobbying or other
political activities.

The Sponsor agrees to comply with 40 C.F.R. Part 34, New Restrictions on Lobbying. Sponsor shall
include the language of this provision in award documents for all sub-awards exceeding $100,000,
and require that sub-awardees submit certification and disclosure forms accordingly.

In accordance with the Byrd Anti-Lobbying Amendment, any Sponsor who makes a prohibited
expenditure under 40 C.F.R. Part 34 or fails to file the required certification or lobbying forms shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each expenditure.

All contracts awarded by Sponsor shall contain, when applicable, the anti-lobbying provisions as
stipulated in the Appendix at 40 C.F.R. Part 30.

Pursuant to Section 18 of the Lobbying Disclosure Act, Sponsor affirms that it is not a non-profit
organization described in Section 501(c)(4) of the Internal Revenue Code of 1986; or that it is a
non-profit organization described in Section 501(c)(4) of the code but does not and will not engage in
lobbying activities as defined in Section 3 of the Lobbying Disclosure Act.

Reimbursement Limitation. If the Sponsor expends more than the amount of RCO funding in this
Agreement in anticipation of receiving additional funds from the RCO, it does so at its own risk. RCO
is not legally obligated to reimburse the Sponsor for costs incurred in excess of the RCO approved
budget.

Disadvantaged Business Enterprise Requirements. The Sponsor agrees to comply with the
requirements of EPA’s Utilization of Small, Minority and Women’s Business Enterprises in
procurements made under this award.

Minority and Women’s Business Participation. Sponsor agrees to solicit and recruit, to the
maximum extent possible, certified minority owned (MBE) and women owned (WBE) businesses in
purchases and contracts initiated after the effective date of this Agreement.

These goals are expressed as a percentage of the total dollars available for purchase or agreement
and are as follows:

Purchased Goods 8% MBE 4% WBE
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Purchased Services 10% MBE 4% WBE

Professional Services 10% MBE 4% WBE

Meeting these goals is voluntary and no agreement award or rejection shall be made based on
achievement or non-achievement of the goals. Achievement of the goals is encouraged, however, and
Sponsor and ALL prospective bidders or people submitting qualifications shall take the following
affirmative steps in any procurement initiated after the effective date of this Agreement:

1.

2.

Include qualified minority and women'’s businesses on solicitation lists.

Assure that qualified minority and women'’s business are solicited whenever they are potential
sources of services or supplies.

Divide the total requirements, when economically feasible, into smaller tasks or quantities, to
permit maximum participation by qualified minority and women’s businesses.

Establish delivery schedules, where work requirements permit, which will encourage
participation of qualified minority and women’s businesses.

Use the services and assistance of the State Office of Minority and Women’s Business
Enterprises (OMWBE) and the Office of Minority Business Enterprises of the U.S. Department
of Commerce, as appropriate.

K. MBE/WBE Reporting. In accordance with the deviation from 40 C.F.R. §33.502, signed November 8,
2013, DBE reporting is limited to annual reports and only required for assistance agreements where
one or more the following conditions are met:

1.

There are any funds budgeted in the contractual/services, equipment or construction lines of
the award;

$3,000 or more is included for supplies; or

There are funds budgeted for subawards or loans in which the expected budget(s) meet the
conditions as

Described in items (a) and (b).

When completing the form, recipients (Sponsors) should disregard the quarterly and
semi-annual boxes in the reporting period Section 1B of the form. For annual submissions, the
reports are due by October 30th of each year or 90 days after the end of the project period,
whichever comes first.

The reporting requirement is based on planned procurements. Recipients (Sponsors) with
funds budgeted for non-supply procurement and/or $3,000 or more in supplies are required to
report annually whether the planned procurements take place during the reporting period or
not. If no procurements take place during the reporting period, the recipient should check the
box in Section 5B when completing the form.

MBE/WBE reports should be sent to the DBE Coordinator in the Sponsor’s region. Contact
information can be found at http://www.epa.gov/osbp/contactpage.htm. The coordinators also
can answer any questions.
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Final MBE/WBE reports must be submitted within 90 days after the project period of the grant
ends. To be in compliance with regulations, the Sponsor must submit a final MBE/WBE report.
Non-compliance may impact future competitive grant proposals. The current EPA Form
5700-52A can be found at the EPA Office of Small Business Program’s Home Page at
http://www.epa.gov/osbp/dbe_reporting.htm.

Procurement involving an EPA Financial Assistance Agreement. Pursuant to 40 C.F.R. § 33.301,
the Sponsor agrees to make the following six good faith efforts whenever procuring construction,
equipment, services and supplies under an EPA financial assistance agreement, and to require that
sub-recipients (Sponsors), and prime contractors also comply. Records documenting compliance with
the six good faith efforts shall be retained:

1. Ensure Disadvantaged Business Enterprise (DBEs) are made aware of contracting
opportunities to the fullest extent practicable through outreach and recruitment activities. For
Indian Tribal, State and Local and Government Sponsors, this will include placing DBEs on
solicitation lists and soliciting them whenever they are potential sources.

2. Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar
days before the bid or proposal closing date.

3. Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government Sponsors, this will
include dividing total requirements when economically feasible into smaller tasks or quantities
to permit maximum participation by DBEs in the competitive process.

4. Encourage contracting with a consortium of DBEs when an agreement is too large for one of
these firms to handle individually.

5. Use the services and assistance of the Small Business Administration (SBA) and the Minority
Business Development of the Department of Commerce.

6. If the Sponsor awards subcontracts, require the Sponsor to take the steps in paragraphs (a)
through (e) of this section.

M. Lobbying & Litigation. By signing this Agreement, the Sponsor certifies that none of the funds

received from this Agreement shall be used to engage in the lobbying of the Federal Government or in
litigation against the United States unless authorized under existing law.

The chief executive officer of this Sponsor agency shall ensure that no grant funds awarded under
this Agreement are used to engage in lobbying of the Federal Government or in litigation against the
United States unless authorized under existing law. The Sponsor shall abide by its respective
Attachment in 2 C.F.R. Part 200, which prohibits the use of federal grant funds for litigation against
the United States or for lobbying or other political activities.

For subawards exceeding $100,000, EPA requires the following certification and disclosure forms:

1. Certification Regarding Lobbying, EPA Form 6600-06:
http://www.epa.gov/ogd/AppKit/form/Lobbying_sec.pdf

2. Disclosure of Lobbying Activities, SF LLL: http://www.epa.gov/ogd/AppKit/form/sflllin_sec.pdf
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3. Legal expenses required in the administration of Federal programs are allowable. Legal
expenses for prosecution of claims against the Federal Government are unallowable.

Payment to Consultants. EPA participation in the salary rate (excluding overhead) paid to individual
consultants retained by recipients (Sponsors) or by a recipients’ (Sponsor’s) contractors or
subcontractors shall be limited to the maximum daily rate for Level IV of the Executive Schedule
(formerly GS-18), to be adjusted annually. This limit applies to consultation services of designated
individuals with specialized skills who are paid at a daily or hourly rate. This rate does not include
transportation and subsistence costs for travel performed (the recipient will pay these in accordance
with his/her normal travel reimbursement practices).

Subagreements with firms for services that are awarded using the procurement requirements in 40
C.F.R. Parts 30 or 31, are not affected by this limitation unless the terms of the contract provide the
recipient (Sponsor) with responsibility for the selection, direction and control of the individual who will
be providing services under the contract at an hourly or daily rate of compensation. See 40 C.F.R. §
30.27(b) or 40 C.F.R. § 31.369(j), as applicable, for additional information.

As of January 1, 2014, the limit is $602.24 per day $75.28 per hour.

Peer Review. Where appropriate, prior to finalizing any significant technical products the Principal
Investigator (PI) of this project must solicit advice, review, and feedback from a technical review or
advisory group consisting of relevant subject matter specialists. A record of comments and a brief
description of how respective comments are addressed by the Pl will be provided to the Project
Monitor prior to releasing any final reports or products resulting from the funded study.

International Travel (Including Canada). All International Travel must be approved by the US
Environmental Protection Agency’s Office of International and Tribal Affairs (OITA) BEFORE travel
occurs. Even a brief trip to a foreign country, for example to attend a conference, requires OITA
approval. Please contact your Partnership Project manager as soon as possible if travel is planned
out of the country, including Canada and/or Mexico, so that they can submit a request to the EPA
Project Officer if they approve of such travel.

Unliquidated Obligations (ULO). Sub-recipients, and all sub-awardees of Sub-Recipients, if any,
should manage their agreement and subaward funding in ways that reduce the length of time that
federal funds obligated and committed to subaward projects are unspent (not yet drawn down through
disbursements to sub-recipients and sub-awardees).

SECTION 36. ORDER OF PRECEDENCE

This Agreement is entered into, pursuant to, and under the authority granted by applicable federal and state
laws. The provisions of the Agreement shall be construed to conform to those laws. In the event of a direct
and irreconcilable conflict between the terms of this Agreement and any applicable statute, rule, or policy or
procedure, the conflict shall be resolved by giving precedence in the following order:

1. Federal law and binding executive orders;
2. Code of federal regulations;
3. Terms and conditions of a grant award to the state from the federal government;

4. Federal grant program policies and procedures adopted by a federal agency that are required
to be applied by federal law;

5. State law (constitution, statute);
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6. Washington Administrative Code;

7. Funding board or RCO policies.

SECTION 37. LIMITATION OF AUTHORITY

Only RCO'’s Director or RCO’s delegate by writing (delegation to be made prior to action) shall have the
authority to alter, amend, modify, or waive any clause or condition of this Agreement; provided that any such
alteration, amendment, modification, or waiver of any clause or condition of this Agreement is not effective or
binding unless made as a written amendment to this Agreement and signed by the RCO Director or delegate .

SECTION 38. WAIVER OF DEFAULT

Waiver of any default shall not be deemed to be a waiver of any subsequent default. Waiver or breach of any
provision of the Agreement shall not be deemed to be a waiver of any other or subsequent breach and shall
not be construed to be a modification of the terms of the Agreement unless stated to be such in writing,
signed by the director, or the director’s designee, and attached as an amendment to the original Agreement.

SECTION 39. APPLICATION REPRESENTATIONS — MISREPRESENTATIONS OR INACCURACY OR
BREACH

The funding board and RCO rely on the Sponsor’s application in making its determinations as to eligibility for,
selection for, and scope of, funding grants. Any misrepresentation, error or inaccuracy in any part of the
application may be deemed a breach of this Agreement.

SECTION 40. SPECIFIC PERFORMANCE

The funding board and RCO may enforce this Agreement by the remedy of specific performance , which
usually will mean completion of the project as described in this Agreement and/or enforcement of long-term
obligations. However, the remedy of specific performance shall not be the sole or exclusive remedy available
to RCO. No remedy available to the funding board or RCO shall be deemed exclusive. The funding board or
RCO may elect to exercise any, a combination of, or all of the remedies available to it under this Agreement,
or under any provision of law, common law, or equity, including but not limited to seeking full or partial
repayment of the grant amount paid and damages.

SECTION 41. TERMINATION AND SUSPENSION

The funding board and RCO will require strict compliance by the Sponsor with all the terms of this Agreement
including, but not limited to, the requirements of the applicable statutes, rules and all funding board and RCO
policies, and with the representations of the Sponsor in its application for a grant as finally approved by the
funding board. For federal awards, notification of termination will comply with 2 C.F.R. § 200.340.

A. For Cause.

1. The funding board or the director may suspend or terminate the obligation to provide funding
to the Sponsor under this Agreement:

a. If the Sponsor breaches any of the Sponsor's obligations under this Agreement;

b. If the Sponsor fails to make progress satisfactory to the funding board or director
toward completion of the project by the completion date set out in this Agreement.
Included in progress is adherence to milestones and other defined deadlines; or

c. If the primary and secondary Sponsor(s) cannot mutually agree on the process and
actions needed to implement the project;

RCO Revision Date: 1/11/18



Project Number:
USFS Number:

2. Prior to termination, the RCO or the funding board shall notify the Sponsor in writing of the
opportunity to cure. If corrective action is not taken within 30 days or such other time period
that the director or board approves in writing, the Agreement may be terminated. In the event
of termination, the Sponsor shall be liable for damages or other relief as authorized by law
and/or this Agreement.

3. RCO reserves the right to suspend all or part of the Agreement, withhold further payments, or
prohibit the Sponsor from incurring additional obligations of funds during the investigation of
any alleged breach and pending corrective action by the Sponsor, or a decision by the RCO to
terminate the Contract.

B. For Convenience. Except as otherwise provided in this Agreement, RCO may, by ten (10) days

written notice, beginning on the second day after the mailing, terminate this Agreement, in whole or in
part when it is in the best interest of the state. If this Agreement is so terminated, RCO shall be liable
only for payment required under the terms of this Agreement prior to the effective date of termination.
A claimed termination for cause shall be deemed to be a "Termination for Convenience" if it is
determined that:

1. The Sponsor was not in default; or
2. Failure to perform was outside Sponsor’s control, fault or negligence.
Rights of Remedies of the RCO.

1. The rights and remedies of RCO provided in this Agreement are not exclusive and are in
addition to any other rights and remedies provided by law.

2. In the event this Agreement is terminated by the funding board or director, after any portion of
the grant amount has been paid to the Sponsor under this Agreement, the funding board or
director may require that any amount paid be repaid to RCO for redeposit into the account
from which the funds were derived. However, any repayment shall be limited to the extent it
would be inequitable and represent a manifest injustice in circumstances where the project will
fulfill its fundamental purpose for substantially the entire period of performance and of
long-term obligation.

Non Availability of Funds. The obligation of the RCO to make payments is contingent on the
availability of state and federal funds through legislative appropriation and state allotment. If amounts
sufficient to fund the grant made under this Agreement are not appropriated to RCO for expenditure
for this Agreement in any biennial fiscal period, RCO shall not be obligated to pay any remaining
unpaid portion of this grant unless and until the necessary action by the Legislature or the Office of
Financial Management occurs. If RCO participation is suspended under this section for a continuous
period of one year, RCQO’s obligation to provide any future funding under this Agreement shall
terminate. Termination of the Agreement under this section is not subject to appeal by the Sponsor.

1. Suspension: The obligation of the RCO to manage contract terms and make payments is
contingent upon the state appropriating state and federal funding each biennium. In the event
the state is unable to appropriate such funds by the first day of each new biennium RCO
reserves the right to suspend the Agreement, with ten (10) days written notice, until such time
funds are appropriated. Suspension will mean all work related to the contract must cease until
such time funds are obligated to RCO and the RCO provides notice to continue work.

SECTION 42. DISPUTE HEARING
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Except as may otherwise be provided in this Agreement, when a dispute arises between the Sponsor and the
funding board, which cannot be resolved, either party may request a dispute hearing according to the process
set out in this section. Either party’s request for a dispute hearing must be in writing and clearly state:

A. The disputed issues;
B. The relative positions of the parties;
C. The Sponsor’s name, address, project title, and the assigned project number.

In order for this section to apply to the resolution of any specific dispute or disputes, the other party
must agree in writing that the procedure under this section shall be used to resolve those specific
issues. The dispute shall be heard by a panel of three persons consisting of one person chosen by
the Sponsor, one person chosen by the director, and a third person chosen by the two persons initially
appointed. If a third person cannot be agreed on, the third person shall be chosen by the funding
board’s chair.

Any hearing under this section shall be informal, with the specific processes to be determined by the
disputes panel according to the nature and complexity of the issues involved. The process may be
solely based on written material if the parties so agree. The disputes panel shall be governed by the
provisions of this Agreement in deciding the disputes.

The parties shall be bound by the decision of the disputes panel, unless the remedy directed by that
panel shall be without the authority of either or both parties to perform, as necessary, or is otherwise
unlawful.

Request for a disputes hearing under this section by either party shall be delivered or mailed to the
other party. The request shall be delivered or mailed within thirty (30) days of the date the requesting
party has received notice of the action or position of the other party which it wishes to dispute. The
written agreement to use the process under this section for resolution of those issues shall be
delivered or mailed by the receiving party to the requesting party within thirty (30) days of receipt by
the receiving party of the request.

All costs associated with the implementation of this process shall be shared equally by the parties.

SECTION 43. ATTORNEYS’ FEES

In the event of litigation or other action brought to enforce contract terms, each party agrees to bear its own
attorney fees and costs.

SECTION 44. GOVERNING LAW/VENUE

This Agreement shall be construed and interpreted in accordance with the laws of the State of Washington . In
the event of a lawsuit involving this Agreement, venue shall be in Thurston County Superior Court if legally
proper; otherwise venue shall be in a county where the project is situated, if venue there is legally proper, and
if not, in a county where venue is legally proper. The Sponsor, by execution of this Agreement acknowledges
the jurisdiction of the courts of the State of Washington.

SECTION 45. PROVISIONS APPLICABLE ONLY IF FEDERALLY RECOGNIZED INDIAN TRIBE IS THE
SPONSOR

In the cases where this Agreement is between the funding board (which includes the State of Washington for
purposes of this Agreement) and a federally recognized Indian Tribe, the following terms and conditions apply, 318
but only between those parties:
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A. Notwithstanding the above venue provision, if the State of Washington intends to initiate legal action

against a federally recognized Indian tribe relating to the performance, breach, or enforcement of this
Agreement, it shall so notify the Tribe. If the Tribe believes that a good faith basis exists for subject
matter jurisdiction of such an action in federal court, the Tribe shall so notify the State within five days
of receipt of such notice and state the basis for such jurisdiction. If the Tribe so notifies the State, the
State shall bring such action in federal court, otherwise the State may sue the Tribe in the Thurston
County Superior Court, or such other superior court where venue is proper, if not proper in Thurston
County. Interpretation of the Agreement shall be according to applicable State law, except to the
extent preempted by federal law. In the event suit is brought in federal court and the federal court
determines that it lacks subject matter jurisdiction to resolve the dispute between the State and Tribal
Party, then the State may bring suit in Thurston County Superior Court or such other superior court
where venue is proper, if not proper in Thurston County.

Any judicial award, determination, order, decree or other relief, whether in law or equity or otherwise,
resulting from such actions under subsection A above, shall be binding and enforceable on the
parties. Any money judgment or award against a Tribe, tribal officers, or employees, or the State of
Washington, its agencies, or its officers and employees may exceed the amount of funding awarded
under this Agreement.

As requested by RCO, the Tribe shall provide to RCO its governing requirements and procedures for
entering into Agreement with RCO and waiving its sovereign immunity. In addition, the tribe shall
provide to RCO all authorizations the Tribe requires to authorize the person (s) signing the Agreement
on the Tribe’s behalf to bind the Tribe and waive the Tribe’s sovereign immunity as provided herein .

The Tribe hereby waives its sovereign immunity for suit in federal and state court for the limited
purposes of allowing the State to bring and prosecute to completion such actions relating to the
performance, breach, or enforcement of this Agreement as provided in subsection A above, and to
bring actions to enforce any judgment arising from such actions. This waiver is not for the benefit of
any third party and shall not be enforceable by any third party or by any assignee of the parties. In any
enforcement action, the parties shall bear their own enforcement costs, including attorneys’ fees.

For purposes of this provision, the State includes the funding board, the RCO, and any other state agencies
as the term “agency” is broadly understood to include, but not be limited to, departments, commissions,
boards, divisions, bureaus, committees, offices, councils, societies, etc.

SECTION 46. SEVERABILITY

The provisions of this Agreement are intended to be severable. If any term or provision is illegal or invalid for
any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of the
Agreement.
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SUMMARY and FISCAL NOTE*
Department: Dept. Contact/Phone: CBO Contact/Phone:
| Parks and Recreation | Bob Warner/684-8003 | Anna Hurst/733-9317

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including
amendments may not be fully described.

| 1. BILL SUMMARY |

Legislation Title: A RESOLUTION relating to the Department of Parks and Recreation;
authorizing the Superintendent of Parks and Recreation to act as the authorized
representative/agent on behalf of The City of Seattle and to legally bind The City of Seattle
with respect to certain projects for which the City seeks grant funding assistance managed
through the Recreation and Conservation Office.

Summary and background of the Legislation:This proposed legislation authorizes the
Seattle Department of Parks and Recreation (SPR) to submit grant applications to the State of
Washington Recreation and Conservation Office (RCO) for state funding assistance for the
projects and amounts listed in the table below. This resolution is required as part of the
formal RCO grant application process.

Improvements funded by the RCO grant and City or other match sources are listed in the

table below.
Project Name / Brief Description RCO RCO Match Source Total
Category / Grant (confirmed or
Project # Request pending)
: Land and $960,430 | Municipal Park
:\?/lefﬂltqp(:\(j;[\i/gr?.d Playtield Water District (MPD)
: Conservation $1,800,000
This renovation project will Fund (LWCF) (confirmed)
implement facility improvements for | Legacy WWRP
the playfield, play area, restroom, and | Program/
19-1732 $500,000

accessibility improvements

throughout the park. Improvements (matches LWCF

include new drainage and irrigation, :;x;lcr;;/state Le(gae%?nra;t) $4,960,430
regrading of the fields, new grass g $500,000 P 9
- 20-1828
playing surface, new backstops, new
dugouts, new bleachers, rec_onfigured WA Wildlife YAF $350,000
play area and new play equipment, and Rec (matches LWCF
and adjustments to the fields to allow PrO rarﬁ Legacy grant)
for a wider variety of sports to be (W\?VRP) / (pending)
played. Accessibility improvements 50-1667

will bring the accessible parking
space up to current ADA standards. Youth Athletic
Pathways will be regraded to provide | pacilities =$2.650,000
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Project Name / Brief Description RCO RCO Match Source Total
Category / Grant (confirmed or
Project # Request pending)
access to the comfort station, dugouts | (YAF)/ $350,000
for both fields, and the play area. 20-1298
North Rainier Landbanked Park MPD
Development: Acquisitions
$810,000
The North Rainier Land Bank (confirmed)
(NRLB) site is a development project
that will create a 1-acre park in the MPD
Rainier Valley of Southeast Seattle. Landbanked
The project will enhance this dense LWCF - Sites
urban, under-represented, residential | Legacy $960,430 $57(_),538
and commercial neighborhood by Program / (confirmed)
creating a community recreation and | 19-1746 WWRP
gathering space, providing multi-use
and generational activities including 'F;WCF —/State $500,000 $5'?0'?_0\?V oF $3,920,968
picnicking, exercise and play, a rogram (Tatc €s
Fitness Zone with exercise equipment 20-1833 egac>:j_grant)
for teens and adults and ADA access. | \\wRp / $500,000 (pending)
The park will include a lawn, paths, 20-1297 Private
planted areas, and trees. Green storm Foundation
water infrastructure will be Grant $80 000
incorporated in the park. (matches LWCF
Legacy grant)
(confirmed)
=$1,960,538
Magnuson Park
This project will renovate the
Magnuson Park Play Area (MPA).
Originally constructed in 1999, this
project will redesign and replace the
play equipment and surfacing, WWRP / MPD Maior
seating, and pathways. The new play | 20-1598 $500,000 Maintenarjwce $1,200,000
area will meet current safety and $700.000
accessibility standards and provide a (confir’med)
more inclusive and immersive play
experience. The project will also
update the adjacent parking stalls to
provide ADA access.
Terry Pettus Park Renovation Aquatic Lands | $500,000 MPD MM
. . . Enhancement $750,000 $2,250,000
SPR is acquiring adjacent waterfront Act (ALEA) / (confirmed) A
property to expand the Terry Pettus et ( )
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Project Name / Brief Description

RCO
Category /
Project #

RCO
Grant
Request

Match Source
(confirmed or
pending)

Total

shoreline park. With the acquisition
of approx. 4,000 sf. the expanded
park will total approx. 125 feet of
shoreline along Seattle's Lake Union.
This project will provide a variety of
outdoor aquatic recreation
experiences, connect to urban trails
and bikeways, and provide ADA
accessfor launching of hand-carried
watercraft, fishing, floats and water
access. The project will also include
native habitat restoration and
shoreline improvements. The site is
currently in disrepair with a
deteriorating dock, corroded seating
and retaining walls, and in need of
lines-of-sight safety improvements.
Grant funds will also support pathway
improvements connecting the
Cheshiahud Lake Union Loop Trail
and ADA accessibility to the
shoreline and dock.

20-1302

WWRP / 20-
1759

$500,000

WWRP
$500,000
(matches ALEA
grant)

(pending)

=$1,250,000

W Queen Anne Play Field
Athletic Field Renovation

This project will provide safety and
accessibility improvements to West
Queen Anne Playfield (WQAPF).
This project will replace the existing
field lights and provide expanded
access to the bleachers and dugouts.

YAF/
20-1303

$350,000

MPD MM
$661,600
(confirmed)

$1,011,600

Total

$6,120,860

$7,222,138

$13,342,998

SPR applies for RCO grants each year and has garnered a strong success rate in securing

additional funding for planned capital projects. In 2020, SPR will complete 11 RCO

applications for a total of $6,120,860 in the following RCO grant categories:

RCO Grant Category Amount
Aquatic Lands Enhancement Act (ALEA) $500,000
Land and Water Conservation Fund (LWCF) $1,000,000

Template last revised: December 2, 2019.
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Land and Water Conservation Fund (LWCF) Legacy $1,920,860
Washington Wildlife and Recreation Program (WWRP) $2,000,000
Youth Athletic Facilities (YAF) $700,000
Total: $6,120,860

The RCO grants require a local match and will fund only projects that are included in an adopted
plan. The recommended projects meet both criteria, as they are either included in the 2017 Parks
and Open Space Plan, the 2016-2021 Capital Improvement Program and/or the Seattle Park

District Major Maintenance Plan. SPR’s required matching funds for the projects are

appropriated in SPR’s 2016-2021 Capital Improvement Program.

RCO will announce the grant award recommendations in January 2021, but the actual grant
awards will not be contracted until July — fall 2021. RCO funding will support currently

unfunded project elements.

’ 2. CAPITAL IMPROVEMENT PROGRAM

Does this legislation create, fund, or amend a CIP Project? _ Yes _X__No

‘ 3. SUMMARY OF FINANCIAL IMPLICATIONS

Does this legislation amend the Adopted Budget? ~ Yes X _ No

Does the legislation have other financial impacts to the City of Seattle that are not
reflected in the above, including direct or indirect, short-term or long-term costs?
Approval of the proposed resolution will allow SPR to apply for $6,120,860 in grant funding

from RCO.

Is there financial cost or other impacts of not implementing the legislation?

SPR would not be eligible to apply for RCO grant funding in the 2020 cycle and would
forego up to $6,120,860 in potential project funding. The scope of these projects would have
to be reduced or another fund source would need to be identified to accommodate the loss of

the anticipated grant funding.

| 3.a. Appropriations

This legislation adds, changes, or deletes appropriations.

Template last revised: December 2, 2019.

323



Bob Warner
SPR RCO Grants 2020 SUM

Dla

| 3.b. Revenues/Reimbursements

X This legislation adds, changes, or deletes revenues or reimbursements.

Anticipated Revenue/Reimbursement Resulting from this Legislation:

Fund Name and Number | Dept Revenue Source 2020 2021Estimated
Revenue Revenue
Parks and SPR Land and Water $0 $1,920,860
Recreation/10200 Conservation Fund
(LWCF) Legacy Program
Parks and SPR LWCF — State Program $0 $1,000,000
Recreation/10200
Parks and SPR WA Wildlife and Rec. $0 $2,000,000
Recreation/10200 Program (WWRP)
Parks and SPR Youth Athletic Facilities $0 $700,000
Recreation/10200 (YAF)
Parks and SPR Aquatic Lands $0 $500,000
Recreation/10200 Enhancement Act (ALEA)
TOTAL $0 $6,120,860

Is this change one-time or ongoing?

Yes

. OTHER IMPLICATIONS

Does this legislation affect any departments besides the originating department?

Yes, the Terry Pettus project affects SPR and Seattle Department of Transportation (SDOT).
The original park was constructed on a SDOT Street End. SPR anticipates executing a
pending agreement prior to the RCO grant contract being finalized and it relates to Control

and Tenure of Terry Pettus Park.

Is a public hearing required for this legislation?

No.

Does this legislation require landlords or sellers of real property to provide information

regarding the property to a buyer or tenant?

No.

Is publication of notice with TheDaily Journal of Commerce and/or TheSeattle Times

required for this legislation?

No.

Template last revised: December 2, 2019.
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e.

Does this legislation affect a piece of property?
Yes. Maps are attached.

Please describe any perceived implication for the principles of the Race and Social
Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged
communities? What is the Language Access plan for any communications to the public?
Two of these projects (Maple Wood Playfield and North Rainier Landbanked Park
Development) are in ethnically diverse and underserved communities.The Magnuson Park
Play Area project will serve the Mercy Housing and Solid Ground residents who live in the
park. All the projects serve communities beyond their immediate vicinity and completion of
these projects will ensure that the parks are open and accessible to all.

Both Maple Wood and North Rainier projects support the City’s Race and Social Justice
(RSJI) and Language Access Plan goals.

In 2019-20, the Maple Wood Playfield project engaged in a thorough public outreach
process, including translation of outreach materials into four languages: Chinese, Somali,
Spanish, and Vietnamese to solicit feedback from the most commonly spoken languages in
the community. Between 2017-2019, the North Rainier Landbanked project engaged in a
vigorous public outreach process, with outreach materials were translated into 8 languages:
Ambharic, Khmer, Oromo, Somali, Spanish, Tagalog, Tigrigna, and Vietnamese: in order to
provide a feedback stream to the diverse ESL community members living in the surrounding
neighborhoods.

If this legislation includes a new initiative or a major programmatic expansion: What
are the specific long-term and measurable goal(s) of the program? How will this

legislation help achieve the program’s desired goal(s).
N/A

List attachments/exhibits below:
Summary Attachment A — Project Maps

Template last revised: December 2, 2019.

325
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V1

Maple Wood Playfield Renovation
4801 Corson Avenue South, Seattle 98108
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This map is intended for illustrative or informational purposes only and is not intended to
modify anything in the legislation.
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modify anything in the legislation.
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Magnuson Park Play Area

7400 Sand Point Way NE, Seattle 98115

This map is intended for illustrative or informational purposes only and is not intended to
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modify anything in the legislation.
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Terry Pettus Park Renovation
2001 Fairview Avenue E, Seattle 98102
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Map date: February 20, 2020

This map is intended for illustrative or informational purposes only and is not intended to

modify anything in the legislation.
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W Queen Anne Play Field Athletic Field Renovation
150 W Blaine Street, Seattle 98119
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modify anything in the legislation.
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File #: Appt 01585, Version: 1

Appointment of Tyrone Grandison as member, Community Technology Advisory Board, for a term to December 31,
2021.

The Appointment Packet is provided as an attachment.
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S City of Seattle Boards & Commissions Notice of Appointment

Appointee Name:
Tyrone Grandison

Board/Commission Name:
Community Technology Advisory Board

Position Title:
Member at Large

IX] Appointment OR [ | Reappointment

City Council Confirmation required?

@ Yes
|:| No

Appointing Authority:
<] city Council
|:| Mayor

[ ] other:

Term of Position: *
1/1/2020

to

12/31/2021

L1 Serving remaining term of a vacant position

Residential Neighborhood:
West Lake, East Queen Anne

Zip Code: Contact Phone No.:

98109 I

Background:

member.

Tyrone is a Technologist and Founder of the Data Driven Institute, a non-profit technology policy
organization. Tyrone has been heavily involved with the Community Technology Advisory Board as a

Authorizing Signature (original signature):

Date Signed (appointed):

Appointing Signatory:
Alex Pedersen

Councilmember-District 4

*Term begin and end date is fixed and tied to the position and not the appointment date.
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DR. TYRONE GRANDISON

Seattle, Washington i NI

An experienced and award-winning Technology and Data Leader with a proven record of building high-
trust, high-performing teams and delivering high-impact products and services. Worked for and with
Fortune 50 companies, the federal government, startups, non-profits, and consulting firms.

EXPERIENCE

03/31/2018 — PRESENT
FOUNDER, THE DATA-DRIVEN INSTITUTE

The Data-Driven Institute is a non-profit that helps legislators craft and implement effective

data-driven and technology-driven policies and programs that are based on community

feedback and knowledge.

e Created the organization’s strategy.

e Provide clients with strategy creation, optimization & execution, digital transformation,
and data governance services and products.

e Develop and acquire technology to support internal operations and client engagements.

e In-house support of multiple clients, on a contract basis, in the execution of their
mission, e.g. Democracy Works (serving as ‘Executive Leadership Advisor’), US Census
Bureau (served as ‘Civic Tech Program Manager’), Pearl LTC (serving as ‘Chief Technology
Officer’), U.Group (served as ‘VP, Data’), Hunt Institute for Global Competitiveness, and
GoodWeave.

10/10/2016 - 03/30/2018
CHIEF INFORMATION OFFICER, INSTITUTE FOR HEALTH METRICS AND
EVALUATION

The Institute is a global research institution in the University of Washington that produces

data and visualizations on the risk factors, injuries, and diseases that shorten people's lives

and health for people in every country in the world.

e led the Technology team.

e Created the vision, strategy, policies and execution plans.

e Created and implemented the governance, compliance, collaboration, accountability,
and investment strategy.

e Grew the team from 30 to 62 people.

e Managed a budget of $8.5 million; S5 million capital and $3.5 million operational.

e Reduced technology development cycle by 66%.

e Increased team effectiveness by a factor of 60.

e Used Agile and LEAN methodologies to deliver IHME’s Global Burden of Disease data and
visualization tools on an annual cycle (for the first time ever), IHME’s first iOS and
Android apps, and IHME's first Application Programming Interface (API).
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07/06/2015 - 8/30/2016
DEPUTY CHIEF DATA OFFICER, US DEPARTMENT OF COMMERCE

Led the Open Data pillar of Secretary Pritzker's Open for Business Strategic Plan.
Co-founded and led the Commerce Data Service — a digital services team that enabled
the successful execution of the data initiatives of the 12 bureaus of the Department of
Commerce.

Crafted the startup’s vision, strategy and policies.

Grew team to 33 data engineers and data scientists in under 2 months.

Managed a $1.855 million operational budget and grew it to $3.5 million.

Delivered fifteen (15) successful data products and services for the Department and its
bureaus.

Led the large-scale upgrade of the technology systems to be user-centric citizen services.
Led organizational change and digital transformation efforts. More information at
http://bit.ly/DOC-yr.

09/15/2014 - 07/03/2015
PRESIDENTIAL INNOVATION FELLOW, US WHITE HOUSE

Worked with the Department of Energy, the Department of Labor and the Veterans
Administration to launch the Solar Ready Vets program.

Created 13 data systems, products and services for the Bureau of Labor Statistics, Wage
Hour Division, Occupational Safety and Health Administration and the Mining Safety and
Health Administration divisions of the Department of Labor; collaborating with Bayes
Impact, District Data Labs, and the University of Maryland.

Used Agile development and LEAN techniques to develop and deploy the first ever 10S
and Android mobile applications for the Child Labor division of the Bureau of
International Labor Affairs in the US Department of Labor.

Helped the US Department of Labor assess, strategize and improve upon their
technology, tools, and services for workforce development, skills training and
apprenticeship.

Co-led the US Census Bureau’s CitySDK initiative. Led developer relations and community
engagement, specifically with public administration and civic hacktivists.

Worked with grassroots organization at the city and county level in execution of the
community engagement strategy.

Coordinated user feedback to improve US Census Bureau's efficiency.

11/19/2012 - 09/12/2014
CHIEF TECHNOLOGY OFFICER & CO-FOUNDER, EQUALITYTV

EqualityTV was an online entertainment platform to engender and promote empathy and
compassion in the user base.

Created the technology vision and strategy.

Architected and implemented the back-end infrastructure.

Employed user-centered design and agile development methodology to produce the
company’s Minimally Viable Product (MVP) in less than 2 months.

MANAGING PARTNER, METIS INC

METIS is an organizational change management consultancy for small and medium sized
businesses.

Led the Technology Transformation practice.
Increased the client roster by 70 percent. 334
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e Utilized appreciative inquiry and implemented a living change management model to
guide multiple clients through successful business systems evolution.

e Collaborated with public and private sector clients on strategic planning, organizational

and technology assessment, project design, product development, leadership
development, creation of new market offers, and innovation readiness.

CHIEF EXECUTIVE OFFICER, PROFICIENCY LABS INTL

Proficiency Labs Intl. is a security and privacy consulting firm.

e | created and executed the company’s vision, strategy, business development, and
technology roadmap.

e Led the team’s governance, process improvement, and business model generation

efforts — doubling the client base and growing the company’s revenue to $1.1 million.

09/08/2003 —12/28/2012

GLOBAL PROGRAM MANAGER, MANAGER, SENIOR SOFTWARE ENGINEER, IBM

RESEARCH

e Managed teams ranging in size from 5 members to 40 members; with operating budgets

ranging from $1.2 million to $13 million.
e Enabled revenue of over $100 million.

e Developed over 10 data privacy and security solutions; taking through the productization

cycle. Created and implemented the HIPAA-HITECH compliance and governance
framework for IBM Research.

EDUCATION

07 2009
ADVANCED EXECUTIVE MBA, IBM ACADEMY OF EDUCATION

06 2003
PH.D., IMPERIAL COLLEGE LONDON

Computer Science - Specializing in Security and Trust Management for Internet Applications.

SKILLS
e Leadership e Strategy e Management
e Technology Delivery ® Process Optimization e Building Teams

e More at https://www.tyronegrandison.org/skills--certifications.html

ACTIVITIES

e Seattle Human Rights Commissioner e Board Member
e More at https://www.tyronegrandison.org/professional-activity.html

AWARDS
e Top 100 under 50 Executive Leader, e Zhi-Xing China Eisenhower Fellow, Eisenhower
Diversity MBA, 2019 Fellowships Program, 2019.
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e More at https://www.tyronegrandison.org/recognition.html

PATENTS

Created 47 filed and published patents. See https://www.tyronegrandison.org/patents.html

PUBLICATIONS

Wrote over 220 academic papers and blogs. See https://www.tyronegrandison.org/publications.html|

PRESENTATIONS

Delivered an average of seven (7) talks annually. More at https://www.tyronegrandison.org/talks.html

PORTFOLIO

Please read https://www.tyronegrandison.org/portfolio.html

336


https://www.tyronegrandison.org/recognition.html
https://www.tyronegrandison.org/patents.html
https://www.tyronegrandison.org/publications.html
https://www.tyronegrandison.org/talks.html
https://www.tyronegrandison.org/portfolio.html

e 4 City Council- appointed
e 6 Mayor- appointed
Roster:
Position Position Name Term Term Term Appointed
*D **G RD No. Title Begin Date End Date # By
2 M 7 1. Member at Large = Steven Maheshwary 1/1/19 12/31/20 2 City Council
F 3 2. Member at Large = Camille Malonzo 1/1/20 12/31/21 1 Mayor
6 7 3 Member at Large = John C. Krull 1/1/20 12/31/21 1 Mayor
2 3 4, Member at Large = Rene J. Peters Jr. 1/1/19 12/31/20 City Council
Education
M 7 5 Member Lassana Magassa 1/1/19 12/31/20 Mayor
Get Engaged
F 6. Member Kathryn Crimmins 9/1/19 8/31/20 Mayor
2 M 7 7 Member at Large = Tyrone Grandison 1/1/20 12/31/21 City Council
8. Member at Large 1/1/20 12/31/21 Mayor
6 M 6 9 Member at Large = Torgie Madison 1/1/19 12/31/20 City Council
Public Access
M 3 10. Member Brandon Lindsey 1/1/19 12/31/20 Mayor
SELF-IDENTIFIED DIVERSITY CHART (1) (2) (3) (4) (5) (6) (7) (8) (9)
Black/ i i Ame'rican Caucasian/ . i
Male Female Transgender NB/O/U Asian AAfric.an H:-s;?:;c/ IR:::':;/ Other Hi': ::r;ic I::::::r g :::: Multiracial
merican Native
Mayor 4 1 1 1 3
Council 3 1 1 2 1
Other
Total 7 2 1 4 1 4
Key:
*D List the corresponding Diversity Chart number (1 through 9)
**G List gender, M= Male, F= Female, T= Transgender, NB= Non-Binary, O= Other, U= Unknown
RD Residential Council District number 1 through 7 or N/A
Diversity information is self-identified and is voluntary.
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Community Technology Advisory Board

10 Members: Pursuant to Ordinance 124736, all members subject to City Council confirmation,
2-year terms:

*Term begin and end date is fixed and tied to the position and not the appointment date.



Lise Kaye, Central Staff Analyst
City Council

7/6/2020

Version: 1

Amendment 1
to
Community Technology Advisory Board Appointment
Sponsor: CM Pedersen
Revised Notice of Appointment

Substitute the Notice of Appointment appointing Tyrone Grandison to the Community

Technology Advisory Board with the attached Notice of Appointment.

Effect:

This amendment substitutes the attached Notice of Appointment of Tyrone Grandison to the
Community Technology Advisory Board corrected 7/6/2020 to clarify that he is a new member of the
Board.
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V2

S City of Seattle Boards & Commissions Notice of Appointment

Appointee Name:
Tyrone Grandison

Board/Commission Name:
Community Technology Advisory Board

Position Title:
Member at Large

|E Appointment OR D Reappointment

City Council Confirmation required?

X] Yes
[ ] No

Appointing Authority:
X city Council
[ ] Mayor

[ ] other:

Term of Position: *

1/1/2020
to

12/31/2021

[ Serving remaining term of a vacant position

Residential Neighborhood:
West Lake, East Queen Anne

Zip Code:
98109

Contact Phone No.:
541-708-1191

Background:

participant.

Tyrone is a Technologist and Founder of the Data Driven Institute, a non-profit technology policy
organization. Tyrone has been heavily involved with the Community Technology Advisory Board as a

Authorizing Signature (original signature):

Date Signed (appointed):

Appointing Signatory:
Alex Pedersen

Councilmember-District 4

*Term begin and end date is fixed and tied to the position and not the appointment date.
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