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Att A - Amendments to 2018 International Fire Code

Vi

APPENDIX D

D105.2 Width. Aerial fire apparatus access roads shall have a minimum unobstructed width of 26 feet (7925 mm), exclusive of
shoulders, in the immediate vicinity of the building or portion thereof.

D105.3 Proximity to building. One or more of the required access routes meeting this condition shall be located not less than 15
feet (4572 mm) and not greater than 30 feet (9144 mm) from the building, and shall be positioned parallel to one entire side of
the building. The side of the building on which the aerial fire apparatus access road is positioned shall be approfies by the
code official

D105.4 Obstructions.Overhead utility and power lines shall not be located over the aerial fire apparatus access road or between
the aerial fire apparatus road and the building. Other obstructions shall be permitted to be placed with the appréival of the
code official

SECTION D106
MULTIPLE-FAMILY RESIDENTIAL DEVELOPMENTS

D106.1 Projects having more than 100 dwelling unitdMultiple-family residential projects having more than 1@elling
unitsshall be equipped throughout with two separatespmiovedfire apparatus access roads.

Exception: Projects having up to 2@velling unitsshall have not fewer than oapprovedfire apparatus access road where
all buildings, including nonresidential occupancies, are equipped throughouappitbvedautomatic sprinkler systems
installed in accordance with Section 903.3.1.1 or 903.3.1.2.

D106.2 Projects having more than 200 dwelling unitdMultiple-family residential projects having more than 200@elling
unitsshall be provided with two separate approvedfire apparatus access roads regardless of whether they are equipped with
anapprovedautomatic sprinkler system

D106.3 RemotenesdVhere two fire apparatus access roads are required, they shall be placed a distance apart equal to not less
than one-half of the length of the maximum overall diagonal dimension of the property or area to be served, measured in a
straight line between accesses.

SECTION D107
ONE- OR TWO-FAMILY RESIDENTIAL DEVELOPMENTS

D107.1 One- or two-family dwelling residential developmentsDevelopments of one- or two-famibwellingswhere the
number ofdwelling unitsexceeds 30 shall be provided with two separateappdovedfire apparatus access roads.

Exceptions:

1. Where there are more than @@elling unitson a single public or private fire apparatus access road addelling
units are equipped throughout with approvedautomatic sprinkler systenm accordance with Section 903.3.1.1,
903.3.1.2 or 903.3.1.3, access from two directions shall not be required.

2. The number ofiwelling unitson a single fire apparatus access road shall not be increased unless fire apparatus access
roads will connect with future development, as determined bfjréheode official

D107.2 RemotenesaVhere two fire apparatus access roads are required, they shall be placed a distance apart equal to not less
than one-half of the length of the maximum overall diagonal dimension of the property or area to be served, measured in a
straight line between accesses.

SECTION D108
REFERENCED STANDARDS

ASTM  F2200—14 Standard Specification for Automated Vehicular Gate Construction ((B363:5) D103.4

UL 325—02 Door, Drapery, Gate, Louver, and Window Operators and Systems, ((B2e3:5) D103.4
with Revisions through May 2015

684 2018 SEATTLE FIRE CODE 423
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D1b
SUMMARY and FISCAL NOTE*
Department: Dept. Contact/Phone: CBO Contact/Phone:
| Fire | Ken Brouillette 206-386-1455 | William Chen 206-233-7274 |

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including
amendments may not be fully described.

| 1. BILL SUMMARY |

Legislation Title: AN ORDINANCE relating to Seattle’s construction codes; adopting the
2018 International Fire Code by reference as the Seattle Fire Code; amending certain
chapters of and adding new chapters to the Seattle Fire Code; amending Sections 3.02.125,
22.600.020, and 22.602.090 of the Seattle Municipal Code; repealing Sections 1 and 3
through 35 of Ordinance 125138, Section 1 of Ordinance 125392, and Sections 1 through 9
of Ordinance 125948; and ratifying and confirming certain prior acts.

Summary and background of the Legislation: This legislation adopts the 2018 Seattle Fire
Code, consisting of the 2018 International Fire Code and Seattle amendments. The 2018
International Fire Code is the technical fire code and edition specified respectively by the
State Legislature and State Building Code Council as the minimum standard for use
throughout our state. New editions of this code are adopted by the State every three years. By
adopting such codes locally and making amendments, we are able to address many unique
characteristics of our community. Companion codes including the building code, residential
code, mechanical code, and fuel gas code are being submitted simultaneously by the Seattle
Department of Construction and Inspection, each a separate ordinance.

Notable changes between the current 2015 Seattle Fire Code and the proposed legislation
include new local amendments that now allow alternative fuel vehicles on display in
buildings to leave their batteries connected to maintain the safety systems installed, new
exceptions are added which allow more flexibility for storage of combustible materials in
buildings that are protected with a fire sprinkler system, new integrated testing requirements
not to exceed 10 years for High-Rise buildings which will provide assurance that the installed
fire protection and life safety systems will continue to provide protection to the building and
the occupants, a new chapter to address energy systems that were not previously addressed in
the previous edition of the Seattle Fire Code and now provides basic protection requirements
to the hazards that exist for occupants and emergency responders, and new requirements for
the on-demand mobile fueling industry which allows fueling of motor vehicles in designated
areas such as parking lots that meet certain requirements but does not allow the fueling to
occur on public streets.

The amendments proposed in this ordinance have the approval of the Fire Code Advisory
Board whose members represent the public, labor, business, industries, and technical and
professional disciplines. The members of this board have been meeting to review the
proposed code for the past twenty-four months.

Template last revised: December 1, 2020
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The ratify and confirm language in section 7 allows synchronizing the fire department permit
review and processing with the rest of the City’s building codes.

| 2. CAPITAL IMPROVEMENT PROGRAM |

Does this legislation create, fund, or amend a CIP Project? ___Yes_X _No

| 3. SUMMARY OF FINANCIAL IMPLICATIONS |

Does this legislation amend the Adopted Budget? ___Yes_X_No

Does the legislation have other financial impacts to The City of Seattle that are not
reflected in the above, including direct or indirect, short-term or long-term costs?
No.

Is there financial cost or other impacts of not implementing the legislation?
No.

[ 4. OTHER IMPLICATIONS |

a. Does this legislation affect any departments besides the originating department?
Departments that build or alter buildings or store, use or operate hazardous materials and
processes will be required to meet the updated fire code requirements. However, state law
requires all cities and counties to adopt the state fire code. The Seattle amendments are
enhancements of the state fire code.

b. Isa public hearing required for this legislation?
No.

c. Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times
required for this legislation?
No.

d. Does this legislation affect a piece of property?
No.

e. Please describe any perceived implication for the principles of the Race and Social
Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged
communities? What is the Language Access plan for any communications to the public?
The fire code requirements are not specific to any particular community. Client Assistance
Memorandums to help explain fire code requirements are developed in multiple languages.

f. Climate Change Implications
1. Emissions: Is this legislation likely to increase or decrease carbon emissions in a
material way?
No.

Template last revised: December 1, 2020
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2. Resiliency: Will the action(s) proposed by this legislation increase or decrease
Seattle’s resiliency (or ability to adapt) to climate change in a material way? If so,
explain. If it is likely to decrease resiliency in a material way, describe what will or
could be done to mitigate the effects.

N/A.

g. If this legislation includes a new initiative or a major programmatic expansion: What
are the specific long-term and measurable goal(s) of the program? How will this
legislation help achieve the program’s desired goal(s)?

No.

List attachments/exhibits below:
Summary Attachment A — Code Reviser’s Statement on RCW 35.21.180

Template last revised: December 1, 2020
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Summary Att A — Code Reviser’s Statement on RCW 35.21.180
Vla

Code Reviser’s Statement on RCW 35.21.180

RCW 35.21.180 allows cities to adopt by reference “any printed code or compilation,” rather
than listing the entire code in an ordinance, as long as a physical copy is filed “for use and
examination by the public, in the office of the city or town clerk of said city, or town prior to
adoption thereof.” Given that “printed” has been the word used in this section and its
predecessors since 1935, and given that RCW 35.21.530 and its predecessors have referred to
municipal codes as requiring a “typewritten or printed copy” since 1957, the most sensible
construction is that these state laws expect a physical book version of anything adopted by
reference; linking to an electronic version alone would not satisfy these RCW requirements.

A physical book copy of the 2018 International Fire Code will be filed prior to adoption to
comply with RCW 35.21.180. However, COVID-19 restrictions on public spaces render it
logistically impossible to, while the bill is being considered, make the filed book available “for
use and examination by the public.” In the interim, the 2018 International Fire Code may be
found at https://codes.iccsafe.org/content/IFC2018P4.

The adopted book should be the same printing linked to above; however, initial electronic
documents used to create the attachment to this ordinance came from earlier printings supplied to
Seattle. Every effort has been made to update the initial file to current language. In the event of a
discrepancy in unamended code language, the filed book will control.
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\ \ SEATTLE CITY COUNCIL
QL‘ CENTRAL STAFF
February 3, 2021

MEMORANDUM - DRAFT

To: PublicSafety & Human Services Committee
From: Carlos D. Lugo, Analyst
Subject: Council Bill 119996 — Changes to the Fire Code

On February 9, 2021, the PublicSafety & Human Services Committee (Committee) will discuss
and may vote on Council Bill (CB) 119996 detailingchanges to the Seattle Fire Code.

This memorandum provides (1) background of the legislation; and (2) a description of the
notable proposed changes inthe Seattle Fire Code.

Background

Under RCW 19.27.031 and RCW 19.27.110, countiesand citiesare requiredto adopt and
enforce the state building code which includes various codes published by the International
Code Council (ICC). These include:

e The International Building Code;
e The International Residential Code;
e The International Mechanical Code;
e The International Fire Code; and

e Portionsof the International Wildland Urban Interface Code.

Seattle last updated its fire code in 2016 through Ordinance 125138. Seattle updates its fire
codes approximately every three years, following the International Fire Code (IFC) update cycle.
Typically, both the State and the City pass updatesto their fire codes about a year after the ICC
publishesthe IFC. Due to the COVID-19 pandemic, however, Washington State’s effective date
for the 2018 IFC was delayed until February 1, 2021. Through passage of CB 119996, the City
would update the 2018 Fire Code as adopted by Washington State to include Seattle specific
amendments. Many of these amendments have beenincludedin Seattle Fire Codes in prior
years and are re-introduced in this version of the Seattle Fire Code as well, providinga
consistentregulatory environment. By including the Seattle amendments, the City isable to
address and clarify issues relevantto City residents and operations that are not addressedin
the IFC. The proposed Seattle amendments have been developed overthe course of the
previous four years with the Seattle Fire Code Advisory Board (FCAB) whose members
representthe public, labor, business, industries, and technical and professional disciplines. The
FCAB was established by ordinance inthe 1950s. Its membersare appointed by the Mayor and
confirmed by Council.

Pagelof2
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Notable Changes

CB 119996 includesseveral notable changes to the Seattle Fire Code. The first would allow
alternative fuel vehicles thatare on displayinside buildings (such as in a mall) to maintain their
batteries connected in order to keep theirsafety systems active. The current fire codes require
that the battery be disconnected to preventaccidental ignition of combustible fuel. The Seattle
amendments would further clarify that vehicle batteries can eitherbe disconnected or that the
starting system can be made inoperable to comply with fire safety regulations.

The second change would add exceptions thatallow for increased flexibility in storing
combustible materials within buildings that are protected by a fire sprinkler system.

The third change would integrate new testing requirementsforhigh-rise buildings that assure
that fire protection and life safety systems work together as intended. This change would
require that joint systemtests are conducted at minimum every 10 years.

Additional changes wouldinclude a new chapter addressing energy systems that were not
includedinthe current fire code, basic protection requirementsfor building occupants and
emergency responders, and new requirements forthe mobile fuelingindustry which allow for
the fueling of motor vehiclesin designated areas such as parking lots that meetcertain
requirements. The Seattle amendments would additionally include updated classifications of
the vehiclesthat could be used for mobile fuelingand would add further fire safety
requirements.

In additionto the changes in the IFC and the Seattle amendments, CB 119996 also includes
ratify and confirm language in Section Nine (9). This would allow the City to synchronize the
Seattle Fire Department’s permitreview and processing with the rest of the City’s building
codes.

cc: Dan Eder, Interim Director

Page2 of2
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2018 Seattle Fire Code
Changes-Overview

Fire Prevention Division

Date Seattle Fire .
02/09/2021 Department @B CIty Of Seam



A look back..

e First fire code ordinance in Seattle enacted in
1870.

* The Great Seattle Fire of 1889-turning point
in Seattle’s history.
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2018 Seattle Construction Codes

2018 Seattle Building Code

2018 Seattle Residential Code

2018 Seattle Existing Building Code

2018 Seattle Fire Code

2018 Seattle Mechanical Code

2018 Seattle Energy Code

2018 Seattle Plumblng Code (enforced by Public Health King County)
2018 Seattle Fuel Gas Code (enforced by Public Health King County)
2020 Seattle Boiler Code

2020 Seattle Electrical Code

Date Seattle Fire

02/09/2021 Department



Seattle Fire Code Development 2018 Seattle
* Based on the “model code” Fire Code

2018 International Fire Code® as

* 2018 International Fire Code Amended by the City of Seattle

* Developed by national
committees

e Used throughout nation

e Washington State passes

further statewide
amendments
* Work completed in 2020
* In effect 2/1/2021

* Additional local amendments
appropriate for Seattle

* Developed during a three year
process with SFD and the
Seattle Fire Code Advisory
Board

Date Seattle Fire

02/09/2021 Department @ﬁ City Of Seam



Fire Code Advisory Board

 Established by resolution in 1957.

* Advisory-decisions are not binding, but Fire
Department and Elected Officials rely heavily on
recommendations and expertise of this Board.

* 15 members: Architect, chemical engineer,
mechanical engineer, BOMA, King Co Labor
Council, major institutions, fire insurance
industry, manufacturing and warehousing,
marine industry, Port of Seattle, services
industry, research labs, fire protection industry,
and two public positions.

Date Seattle Fire

02/09/2021 Department



Significant Changes in
2018 SFC

* Format-Single column.

* Vehicle displays in
buildings.

* Integrated testing
* Energy Systems

* Mobile Fueling
Operations

e Townhouse Automatic
Fire Sprinklers(SRC)

Seattle Fire

Department

FIRE PROTECTION AND LIFE SAFETY SYSTEMS

CHAPTER 9
FIRE PROTECTION AND LIFE SAFETY SYSTEMS

User note:
About this chapter: Chapter 9 precaribes the minimum raqui for active fire profecti ipment systems fo perform the functions of
defecling = fire, alerfing the oocupants or fire department of a fire emergency, mass nolification, gas detection, controlling smake and con-
trolling or ext ing the fire. lly, the are based on the occupancy, the height and the area of the building, because

these are the factars that mast affect fire-fighting capabilibes and the relative hazard of & peciic building ar porfion thereaf. This chapter par-
allelz and iz substantially dupficated in Ghapter 9 of the Intemational Building Code®; however, this chapter aleo containe periodic testing ori-
feria that are not contained in the Intemational Building Code. In addition, the special fire protection sysfem requirements based on use and
oceupancy found in Chapter 4 of the International Building Code are duplicated in this chapter az a user convenisnce.

SECTION 901
GENERAL
[5] 901.1 Scope. The provisions of this chapter shall specify where fire protection and life safety systems are required and shall
apply to the design. installation. inspection. operation. testing and maintenance of a].lﬁr\epjoreman systems and life safetv sys-
Lams.
[S] 901.2 Construction documents. The fire code afficial shall have the authority to require construcfion documents and calcu-
lations for all fire protection and lif safery systems and to require permits be issued for the installation, rehabilitation or modifi-
cation of any fire protection m.d_!{,&mfs@j)sfsm Construction documents for fire protection and [ife sqfety systems shall be
submitted for review and approval prier to system installation.
[5] 901.2.1 Statement of compliance. Before requesting final or partial approval of the installation, where required by the
fire code official, the installing contractor shall farnish a written statement to the fire code official that the subject fire protec-
tion and life safety system has been installed m accordance with approved plans and has been tested in accordance with the
manufacturer’s specifications and the appropriate installation standard. Any deviations from the design standards shall be
noted and copies of the approvals for such deviations shall be attached to the written statement.
901.3 Permits. Permits shall be requued as set fonhm Sections 105.6 and 105.7.

[519014((;,&"‘11*??“;) treprotestion s Siall be smmiminined 4

" Sor fhat sxct gl b ded aliarad fad 4

a) g e
ad chere the building i ," d dalad ddad to 4l ; to &
P £

-)) Fire protection and [ife sqfety systems shall be u.ma]le«i e d. -
ned. :md maml:uned in accord.auce “’ﬂh Lh:.s ccde and the Seattle Building Code.

[5] 901.4.1 Required fire protection and life safety systems. Fzr\spmrschon a.nd_l{,famfggs)sfsmj required by this code or
the International Building Code shall be installed, repa.ued P d. tested and maintained in accordance with this code. A
fire protection and life safety system for which a design option, exception or reduction to the provisions of this code or the
International Building Code has been granted shall be considered to be a required system.

[W][5] 901.4.2 Nonreguired fire protection and life safety systems. ((Afre)) Fire protection and life safety systems or
portiong thereof not required by this code or the Infernational Building Code shall be allowed to be furnished for partial or
complete protection provided that such installed system meets the applicable requirements of this code and the Iitarmational
Building Code. Such systems or portion of system shall be provided with signage stating “NON-REQUIRED SYSTEM.”

Si e shall be durable and in nature. with contrasting color and background. and with lettering of not less than 1
inch in hei Locimou of such sizna e shall be approved.

1] 3 any alteration w bl 2
.h & saféty su.re.ms slm].l be em.ended ahered. or augmented to maintain and continue Utechml vmiml lhe bm.ldm or smlc—
ture. Persons shall not remove or medify anv fire protection or life safety system installed or maintained under the provisions
of this code or the Seantle Building Code without oval by the fire code official.
((263-42)) 901.4.4 Fire areas. Where buildings. or portions thereof, are divided into fire arsas so as not to exceed the limits
established for requiring a fire profection system in accordance with this chapter. such fire areas shall be separated by fire
barriers constructed in accordance with Section 707 of the International Building Code or horizental assemblies constructed
in accordance with Section 711 of the Tntermational Building Code, or both. having a fire-resistance rating of not less than
that determined in accordance with Section 707 3.10 of the International Building Code.
((203-44)) 901 4.5 Additional fire protection systems. In occupancies of a hazardous nature, where special hazards exist in
addition to the normal hazards of the occupancy, or where the fire code official determines that access for fire apparatus is
uaduly difficult. the fire code official shall have the authonity to require additional safeguards and fire protection systems
((Sueh dsinclude_but shall not be limi How ic fira d S E— P i

tad to_th
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Indoor Vehicle Displays

* The Seattle Fire Code allows the
display of vehicles inside of buildings
when several conditions are applied.

* One of those conditions was to
disconnect the battery. This was
problematic for gaseous-fueled
vehicles such as hydrogen, LNG or
CNG.

* These types of alternative fueled
vehicles have built-in sensors to detect

leaks or overpressure and these , _
devices would be disabled if the The Seattle Fire Code now allows the Fire Code

batteries were disconnected. Official to determine which method of
safeguarding is most appropriate for the
vehicle is question. In some cases, it may be
more appropriate to leave the batteries
connected and the safety systems in operation.

Date Seattle Fire

02/09/2021 Department




Ceiling Clearance for Indoor Storage:

* New exceptions have been added
which will now eliminate the need for
clearance from the ceiling or sprinkler
heads for storage along walls in
buildings.

* Previously, storage along walls had to
be maintained two feet or more below
ceilings in non-sprinklered areas and 18
inches below sprinkler heads in
sprinklered buildings.

* This will allow more flexibility for
businesses to store materials.

Date Seattle Fire .
02/09/2021 Department C|ty Of Seam




e The SFC now requires when two or more fire o
protection or life safety systems are Integ rated tEStlng
interconnected in High-Rise buildings that an
integrated test be performed at intervals not
exceeding 10 years. (Starting in 2031 : ressrized -

* |tisvery igm potta nt t(h at thefe system)s be Pre.s iy Elevatuor:Z AT S

T _ ~ Stairway . Control System
maintained in the life of a building. /Houstway |

e They are often complex in design. A fire alarm _r/

system initiating a complex combination of door

closures, damper operations, elevator captures, |/

./\.'r

==

. .
\

and fan activations in a high-rise building, is an ),
example of an integration that can be highly

J‘\
=
——1]

complex and in most cases it involves the /

)
| —
——]

coordination of many different trades, control

units and systems. ¥

———
——7)

* This code revision is created to ensure that /

A
=i

required testing of integrated features is
accomplished and that buildings and their

occupants are protected.

Date Seattle Fire
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Energy Systems

* This new chapter has been added to the SFC to
address all configurations of energy systems.

* The installation of large electrical energy storage
systems into existing buildings poses significant
hazards to occupants and emergency responders
because of the nature of the technologies involved
and the large amounts of energy being stored.

* These systems were largely unregulated by the
2015 editions of the Seattle Fire and Building codes, s
especially capacitors energy storage systems (CESS) |
which have the potential to be a significant energy
storage source.

 The 2018 Seattle Fire Code now establishes basic
protection requirements that were previous absent.

Date Seattle Fire
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Mobile Fueling
Operations

* A new industry, On-demand mobile fueling,

now has prescriptive code requirements that
did not exist in the 2015 Seattle Fire Code.

* The previous code edition did not allow tank
vehicles to fuel gasoline passenger vehicles
unless it was an emergency.

e The 2018 Seattle Fire Code now addresses this
new industry and allows the fire code official
to allow this activity under certain conditions.

* Fueling is not allowed on public streets, but it
may be allowed in designated areas such as
privately owned parking lots that meet certain
requirements.

Date Seattle Fire
02/09/2021 Department



Townhouse Automatic Fire
Sprinklers

* Already ordained as part of the 2018 Seattle
Residential Code Requirement and supported by
Seattle Fire Department

* WA State Requires Sprinklers in townhouses with 5
units or more.

 Seattle Residential Code will require in all new
townhouse units

* Additional plan review and inspections for fire
prevention staff

Date Seattle Fire

02/09/2021 Department



@ﬂﬁ City of Seattle

Date
02/09/2021

Seattle Fire
Department

2018 Seattle
Fire Code

2018 International Fire Code

Ame ddbyth City of Se ttle

* Due to COVID-19, WA
State delayed the
adoption of the Fire
Code from July 2020 to
February 2021.

e Because of this delay,
the effective date for
the Seattle Fire Code is
expected to be at the
end of March, 2021.

@ﬂﬁ City of Seaits



NN

Questions?

Ken Brouillette

Technical Code Program
Manager

Ken.Brouillette @seattle.gov
206-386-1455

Date Seattle Fire
02/09/2021 Department
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\ \ SEATTLE CITY COUNCIL
@L\ CENTRAL STAFF
January 25, 2021

MEMORANDUM

To: Members of the Public Safety and Human Services Committee
From: Lise Kaye, Analyst
Subject: Draft Bill on Less Lethal Weapons

On January 26, 2021 the Public Safety and Human Services (PSHS) Committee will consider a
motion sending a draft bill (Attachment 1), which would restrict the use of some less lethal
weapons, to the Court-appointed Monitor (Monitor) and the Department of Justice (DOJ) for
review.! The draft bill would replace the total ban on less lethal weapons imposed by
Ordinance 126102, which was passed by Council on June 15, 2020 and is currently subject to a
preliminary injunction by the US District Court. The draft bill has not been introduced for formal
referral to the PSHS Committee but is intended to comply with the Consent Decree procedures
and inform the Monitor and the DOJ of Council’s policy intent with respect to less lethal
weapons. Should the PSHS Committee approve the motion, legal counsel would convey the
draft bill to the Monitor and the DOJ. This will coincide with the Monitor and the DOJ’s review
of the Seattle Police Department’s (SPD’s) newly revised policies on crowd control and the use
of less lethal weapons.?

This memorandum:

1. summarizes the current status of the Consent Decree and Ordinance 126102;

2. describes SPD’s annual use of force policy review for 2020;

3. describes key elements of the proposed draft bill; and

4. identifies several options for the PSHS Committee’s consideration.
Background

In 2018, U.S. District Judge James Robart found the SPD to be in "full and effective compliance"
with reforms mandated by a 2012 Consent Decree, kicking off a two-year “sustainment period”
during which the Court would evaluate whether the policy changes were likely to be
permanent. In May 2020, the City Attorney filed a motion to terminate the sustainment plan
but withdrew that motion on June 3, 2020, to allow an assessment of SPD’s response to the
prior week’s demonstrations against racially disproportionate policing.® On June 15, the City
Council adopted passed Ordinance 126102, banning the use of crowd control weapons. The

! The Seattle Police Department (SPD) has been under federal oversight since 2012 after a Department of Justice
investigation found that SPD had a pattern of using excessive force and also had policies and practices that could
result in bias against minorities.

2 The Consent Decree requires the Monitor and the Department of Justice to review SPD’s revised policies relating
to the use of force.

3 See June 3, 2020 statement issued by the City Attorney.

Page 1 0of 4
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ordinance requested, consistent with the advisory roles established in the Accountability
Ordinance (Ordinance 125315), subsection 3.29.030.B, that the City’s three accountability
agencies, the Community Police Commission (CPC), the Office of Inspector General for Public
Safety (OIG), and the Office of Police Accountability (OPA) make a formal recommendation to
the City Council on whether SPD should be reauthorized to use less-lethal weapons for crowd
dispersal purposes. The ordinance also requested that notice of Council’s action be submitted
by the City Attorney to the DOJ, the Court and the Monitor, consistent with the Consent Decree
provisions.

On June 17, 2020, Judge Robart issued a temporary restraining order (TRO) against Ordinance
126102, which prevented it from going into effect, on the grounds that the policy changes
mandated by the Ordinance impacted the Consent Decree but had not been properly
submitted to the Monitor prior to implementation, as required. The Court also expressed
concerns that Ordinance 126102 would not improve public safety (as required by one of the
Consent Decree’s threshold principles regarding use of force) and that Ordinance 126102 did
not provide SPD adequate time to train officers on new use of less lethal weapons policies.
Judge Robarts suggested that the City retain outside counsel to help resolve the TRO issues, and
the City Attorney’s Office retained the Pacifica Law Group to assist the City Council in
addressing the TRO. Judge Robart also asked the CPC, OIG and OPA to provide
recommendations with respect to the City’s use of less lethal weapons. On October 1, 2020,
Judge Robart approved a joint motion by the City and DOJ to convert the TRO to a preliminary
injunction, which remains in effect until terminated by the Court (either because the policy
review process under the Consent Decree has been completed or upon joint motion by the
parties.)

Concurrent with the TRO developments, SPD has been conducting an annual use of force policy
review, as mandated by the Consent Decree. According to the Consent Decree, any revised
policies must be reviewed by the DOJ and approved by the Monitor prior to implementation.
SPD posted a set of revised use of force polices for community feedback on the SPD Blotter, a
webpage maintained by SPD’s Public Affairs Office to provide police news and information to
the public. Earlier this month, the CPC asked SPD to consider altering its timelines to allow
Council time to make its recommendations through the PSHS Committee prior to completion of
the SPD policy review. SPD recently reported to the Monitor that it will submit its revised
policies on February 11, 2021 for formal consideration by the Monitor and the DOJ.

Draft Bill

On September 11, 2020, the PSHS Committee heard recommendations from the three
accountability agencies with respect to the SPD’s crowd dispersal policy and less lethal
weapons. On December 17, 2020, the PSHS Committee reviewed a “base bill” structured
around the four recommendations agreed to by all three of the accountability agencies: to
allow specific, non-crowd control uses for Pepper Spray, 40-millimeter Launchers and Noise
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Flash Diversionary Devices, and to ban Patrol use of Tear Gas* (The base bill was written to ban
all uses of tear gas, with the understanding that the PSHS Committee intended to have further
deliberation on whether to provide any exceptions). At its January 12, 2021 meeting, the PSHS
Committee discussed potential additional policies, and the attached draft bill reflects that
discussion.®> A draft of the bill has been shared with the accountability agencies.

The draft bill would:

1. Add recitals recognizing the role of SPD management and the Court with respect to
control of the police department and use of force policies;

2. Ban without condition the use of:

a.

kinetic impact launchers used to deploy chemical irritants for crowd control in
any demonstration or rally;

noise flash diversionary devices for crowd control during any demonstration or
rally;

tear gas and chemical irritants other than pepper spray; and

acoustic weapons; directed energy weapons; water cannons; disorientation
devices including blast balls (but not noise flash diversionary devices); ultrasonic
cannons; and any other device primarily designed to be used on multiple
individuals for crowd control and to cause pain or discomfort.

3. Impose the following specific conditions on the deployment of pepper spray:

a.

Pepper spray may not be used for crowd control in a non-violent demonstration
or rally;

Only Special Weapons and Tactics (SWAT) officers may deploy pepper spray
products using a 40-millimeter launcher and only for purposes other than crowd
control in a demonstration or rally; and

Pepper spray may only be deployed only in circumstances in which the risk of
serious injury from violent actions outweighs the risk of harm to bystanders.®

4 During that discussion, PSHS Committee members also requested additional research as to legislation enacted by
other cities across the country. Attachment 2 to this memo provides a brief summary of staff’s initial research.

5 Attachment 3 to this memo modifies the table summarizing the accountability agencies’ positions with respect to
banning specific less lethal weapons with an additional a row illustrating how the legislation would address those
specific less lethal weapons.

6 SPD and OIG/OPA have expressed concerns about the feasibility of preventing pepper spray (whether via
launcher or otherwise) from landing on another person, as had been legislated in Ordinance 126102. OPA noted in
its August 14, 2020 report to Council that “Due to the difficulty of preventing cross contamination when using OC
spray and the creation of a legal cause of action where this occurs, SPD informed OPA on July 29 that it will order
officers to cease the use of OC spray if the ordinance [126102] goes into effect.”
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4. Impose the following specific condition on the deployment of noise flash diversionary
devices:

a. Only SWAT officers may deploy noise flash diversionary devices and only for
purposes other than crowd control in a demonstration or rally.

5. Prohibit law enforcement agencies operating under mutual aid agreements with SPD
from using less lethal weapons and require SPD’s mutual aid agreements for crowd
control to prohibit other law enforcement agencies from using less lethal weapons for
crowd dispersal; and

6. Modify the Right of Action clause to exclude a person who, in the judgment of a
reasonable person, commits a criminal offense at or immediately prior to the use of
less lethal force; and

7. Establish the effective date for 30 days after it has been reviewed and approved by
the Court and approved by the Mayor.

Next Steps

At its January 26 meeting, the PSHS Committee will consider approving a motion to send a draft
bill to the Monitor and the DOJ for review. The PSHS Committee may consider the following
options:

1. Approve a motion sending the draft bill (Attachment 1) to the Monitor and DOJ;

2. Approve one or more amendments to the draft bill and approve a motion to send the
revised draft bill to the Monitor and DOJ;

3. Reject the motion;
4. Defer action to a future date; or

5. Take no action.

Attachments:
1. Draft Bill
2. Sample City Legislation pertaining to less lethal weapons

3. Oversight Agencies’ Positions on Banning Less Lethal Weapons and Draft Bill Provisions

cc: Dan Eder, Central Staff Interim Director
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Attachment 1: Less Lethal Weapon Revised Base Bill

Lise Kaye
LEG Less Lethal Weapons Reauthorization ORD
D3e
CITY OF SEATTLE
ORDINANCE
COUNCIL BILL
.title

AN ORDINANCE relating to the Seattle Police Department; banning the ownership, purchase,
rent, storage, or use of less lethal weapons; and amending Section 3.28.146 to the Seattle
Municipal Code.

..body
WHEREAS, in 2020, tens of thousands of community members joined mass demonstrations in

Seattle in support of black lives and against police violence; and

WHEREAS, the Seattle Police Department (SPD) responded to these protests against police
violence with devices designed to cause severe discomfort and/or pain, including tear gas,
pepper spray and explosive devices such as blast balls and stun grenades; and

WHEREAS, Seattle’s Office of Professional Accountability reported on June 3, 2020 that it had
received 15,000 complaints of police misconduct related to SPD’s response to these
protests; and

WHEREAS, studies into the impacts of policing at protests have determined that escalating force
by police at protests leads to increasing violence; and

WHEREAS, on June 15, 2020, the City Council adopted Ordinance 126102 banning the
ownership, purchase, rent, storage, or use of crowd control weapons, defined as kinetic
impact projectiles, chemical irritants, acoustic weapons, directed energy weapons, water
cannons, disorientation devices, ultrasonic cannons, or any other device that is designed
to be used on multiple individuals for crowd control and is designed to cause pain or
discomfort; and

WHEREAS, on July 24, 2020, the Honorable Judge James L. Robart of the U.S. District Court

for the Western District of Washington imposed a temporary restraining order against
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Attachment 1: Less Lethal Weapon Revised Base Bill
Lise Kaye
LEG Less Lethal Weapons Reauthorization ORD
D3e

enactment of Ordinance 126102, expressing concern that “by removing all forms of less
lethal crowd control weapons from virtually all police encounters, the Directive and the
CCW Ordinance will not increase public safety,” and asked the Office of Police
Accountability, the Community Police Commission, and the Office of the Inspector
General to review its possible impact on court-mandated police reforms; and

WHEREAS, on August 10, 2021, the Honorable Judge Richard Jones of the U.S. District Court
for the Western District of Washington issued a preliminary injunction extending a ban
on SPD’s use of less lethal chemical and projectile weapons against peaceful protesters;
and

WHEREAS, on September 11, 2020, as requested in Ordinance 126102 and consistent with the
advisory roles established in the Accountability Ordinance (Ordinance 125315),
subsection 3.29.030.B, the Office of Police Accountability, the Community Police
Commission, and the Office of the Inspector General reported their findings with respect
to the impact of banning less lethal weapons to the Council’s Public Safety and Human
Services Committee. The findings showed consensus among the three reports to allow
specific non-crowd control uses of pepper spray, 40-millimeter launchers and noise flash
diversionary devices, and to ban patrol officers’ use of tear gas; and

WHEREAS, on October 1, 2020, the Honorable Judge James L. Robart converted the Court’s
temporary restraining order regarding Ordinance 126102 into a preliminary injunction in
order to facilitate review under the process set forth in paragraphs 177 to 181 of the
Consent Decree (“Policy Review Process™); and

WHEREAS, on December 7, 2020, the Honorable Judge Richard Jones found the Seattle Police

Department in contempt of court for the indiscriminate use of blast balls and noted that
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Lise Kaye
LEG Less Lethal Weapons Reauthorization ORD
D3e

“Of the less lethal weapons, the Court is most concerned about SPD’s use of blast balls”

and;

WHEREAS, the City Council recognizes the role of the Chief of Police to prescribe rules and
regulations for the government and control of the police department; and
WHEREAS, at the time of passing this ordinance, pursuant to a federal consent decree, the

United States Department of Justice, the Honorable James L. Robart of the U.S. District

Court for the Western District of Washington, and the court-appointed Seattle Police

Monitor exercise oversight of SPD’s policies related to the use of force;

NOW, THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 3.28.146 of the Seattle Municipal Code, enacted by Ordinance 126102,
is amended as follows:

3.28.146 Prohibition of the use of less lethal weapons

A. Unless exempted or excepted, no City department shall own, purchase, rent, store or
use((erewd-contrel)) less lethal weapons.

B. Law enforcement agencies operating under mutual aid agreements are prohibited from
using((erowd-control)) less lethal weapons while rendering aid to the Seattle Police Department.
Seattle Police Department mutual aid agreements for crowd control must prohibit other law
enforcement agencies from using ((erewd-contrel)) less lethal weapons-for the purpose of crowd
dispersal; and

C. As used in this Section 3.28.146, “((erowd-eontrol)) less lethal weapons” means
kinetic impact ((prejeeties))launchers used to deploy chemical irritants, chemical irritants,

including but not limited to pepper spray and tear gas, acoustic weapons, directed energy
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Attachment 1: Less Lethal Weapon Revised Base Bill
Lise Kaye
LEG Less Lethal Weapons Reauthorization ORD
D3e

weapons, water cannons, disorientation devices including but not limited to blast balls and noise
flash diversionary devices, ultrasonic cannons, or any other device that is primarily designed to

be used on multiple individuals for crowd control and is designed to cause pain or discomfort.

-)) Neither 40-millimeter

launchers to deploy chemical irritants nor noise flash diversionary devices are banned as less

lethal weapons for purposes of subsection 3.28.146.A. with the exception that they may not be

used for crowd control in a demonstration or rally. Only Special Weapons and Tactics (SWAT)

officers may deploy such 40-millimeter launchers to deploy chemical irritants and noise flash

diversionary devices and only for purposes other than crowd control in demonstration or rally.

E. Oleoresin capsicum (OC) spray is not banned as a less lethal weapon for purposes of

subsection 3.28.146.A. with the exceptions that a) it may not be used for crowd control in a non-

violent demonstration or rally and b) it may be used only in circumstances in which the risk of

serious injury from violent actions outweighs the risk of harm to bystanders.

{(Usc ol OC spray is prohibited under subscction 328140 A if

(O)F. A person shall have a right of action against the City for physical or emotional

injuries proximately caused by the use of ((erewd-centrol)) less lethal weapons((fer-erowe
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Lise Kaye
LEG Less Lethal Weapons Reauthorization ORD
D3e

dispersal)) that occur in a non-violent demonstration or rally after this ordinance takes effect. A

person who. in the judegment of a reasonable person, commits a criminal offense at or

immediately prior to the use of less lethal force may not recover under this Section 3.28.146.

((E))G. Absent evidence establishing a greater amount of damages, the damages payable
to an individual for injuries proximately caused in violation of this Section 3.28.146 shall be
$10,000, added to attorney fees and court fees. This does not preclude any other legal recovery
or process available to a person under federal and state law.

Section 2. In accordance with United States of America v. City of Seattle, 12 Civ. 1282
(JLR), during the pendency of the consent decree Council requests that notice of this action be
submitted by the City Attorney to the Department of Justice and the Monitor.

Section 3. Council will engage with the Labor Relations Director and staff as they work

with the City's labor partners in the implementation of this ordinance.
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Section 4. This ordinance shall take effect and be in force 30 days after it has been

reviewed and approved by the Court and approved by the Mayor, but if not approved and

returned by the Mayor within ten days after presentation, it shall take effect as provided by

Seattle Municipal Code Section 1.04.020.

Passed by the City Council the day of , 2021,
and signed by me in open session in authentication of its passage this day of
,2021.
President of the City Council
Approved/returned unsigned/vetoed this day of
,2021.

Jenny A. Durkan, Mayor

Filed by me this day of ,2021.

Monica Martinez Simmons, City Clerk

(Seal)
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Attachment 2:
Sample City Legislation pertaining to less lethal weapons

. L . Kinetic Impact
Cit Legislation Chemical ..
v & Projectiles
Berkeley, CA Moratorium and Use of tear gas is banned except for use by trained
Police Review Special Response Team members during operations
Commission policy or in response to attacks.
Boston, MA Ordinance - Vetoed* Prohibits use of Chemical Crowd Control Agent or Kinetic Impact

Projectile against any person or persons engaged in a protest,
demonstration or other gathering of any kind involving more than 10
persons, unless authorized in specific circumstances?

Columbus, OH Mavyor Directive Police may not use tear gas as a crowd-control
measure and pepper spray is limited to “clear
instances of violence.”

lowa City. IA Resolution No. 20- Council commits to prohibit the use of tear gas, rubber bullets and
159 flashbangs against peaceful protesters.
Milwaukee, WI Directive from Fire Police Chief is to work with the Board of the
and Police Commission to amend the proper procedures to
Commission3 discontinue the use of tear gas and OC (pepper)
spray.
New Orleans, LA Ord. No. 33106 Prohibits use of a “riot control agent”* except when

reasonably necessary to prevent threat of imminent
loss of life or serious bodily injury, or to dislodge a
barricaded violent criminal suspect. Must announce
use and provide opportunity to retreat.

Philadelphia, PA Bill No. 200538 Philadelphia PD is to establish a written policy to prohibit the use of
Chemical Weapons and Kinetic Energy Munitions on any individual
engaging in First Amendment Activities.®

Springfield, IL Ord. No. 2020-356 The Police Department shall ban the use of tear gas, pepper spray,
rubber bullets and stun grenades to disperse any assembled group of
individuals unless necessary to protect persons, property, or effect an
arrest or used in conjunction with an emergency order issued by the
Mayor.®

Source: International Center for Not for Profit Law, Reforms Introduced to Project the Freedom of Assembly, January 5, 2021

1Vetoed by Mayor Walsh January 4, 2021; Councilmembers plan to refile legislation.

2 Chemical Crowd Control Agents or Kinetic Impact Projectiles may be used if authorized by an on-scene supervisor of Deputy
Superintendent or higher rank who has personally witnessed specific acts of violence or destruction of property and if two
separate warnings are provided by loudspeaker.

3 Wisconsin state law, Sec. 62.60(23), provides that the Board of Fire and Police Commissioners may issue written directives to a
chief based on a review of the chief’s department and that the chief shall implement the directive unless it is overruled in
writing by the Mayor.

4 “Riot control agent” means tear gas and other chemical compounds intended to disable individuals temporarily by causing
irritation to the eyes, mouth, throat, lungs, or skin. Section 90-40 of the Code of the City of New Orleans

5 Chemical Weapons. Any type of device designed as Less Lethal, to be launched or thrown as a projectile, in order to cause
injury or trauma to the intended target through the action of chemicals as an eye, throat, respiratory, and/or skin irritant, as a
means of crowd control. The term specifically includes, but is not limited to, any item commonly referred to as or having similar
effects to "tear gas". Chapter 10-2600 of the Philadelphia Code

6 One of a series of reform measures that “shall be considered and used as guidance by the Police Department in drafting,
adopting, implementing and enforcing its General Orders. Section 2, Ordinance 220-356
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Attachment 3:
Oversight Agencies’ Positions on Banning Less Lethal Weapons and Draft Bill Provisions

Ban Noise Flash

if risk of serious injury from
violent actions outweighs the
risk of harm to bystanders

but only for purposes other than
crowd control in a demonstration

or rally

Use Ban CS Gas (Tear Gas) Ban OC Spray Ban Blast Balls Ban 40mm Launcher Diversionary Devices
Category (Pepper Spray)
(NFDD)
CPC | OPA OIG CPC | OPA | OIG CPC | OPA OIG CPC | OPA e][€] CPC | OPA | OIG
No, but see
Patrol Yes Yes Yes No No No Yes No nOte:ft end No No No No | N/A* | N/A*
presentation
No,
but See
report;
limited to
Tacti |/ life safety
actica or SWAT
SWAT Yes No non- No No No Yes No No No No No No No No
crowd
situations
like
barricaded
people.
No, but
see No, but see
CTOWd Yes | Yes | P | ves No No | Yes | No No Yes | No | "end | ves | No No
Dlspersal limited to of
life presentation
safety.

Banned from use for crowd Banned from use to project Banned from use for crowd
control in a non-violent chemical irritants during any control during any
demonstration or rally ; demonstration or rally; only SWAT demonstration or rally;

Draft Bill Full ban otherwise may be used only Full ban may use to deploy pepper spray otherwise only SWAT may

deploy for purposes other
than crowd control in a
demonstration or rally
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Agenda

. Opening Remarks — Chair Herbold
Il. Base Bill

Ill. Revised Base Bill

ALL INFORMATION IN THIS PRESENTATION IS INCLUDED IN THE MEMO POSTED ON THE AGENDA 1
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Il. Draft Base Bill — Consensus Items

|. Allow specific, non-crowd control uses for:
a. OC Spray (Pepper Spray)
b. 40 mm Launcher
c. Noise Flash Diversionary Devices

Il. Ban Patrol use of Tear Gas*

D IN THE MEMO POSTED ON THE AGENDA
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Ill. Revised Base Bill

A. Ban the following less lethal weapons:

1) 40-millimeter launchers used to deploy chemical irritants for crowd control in
any demonstration or rally;

2) noise flash diversionary devices for crowd control during any demonstration or
rally;

3) tear gas and chemical irritants other than pepper spray; and

4) acoustic weapons; directed energy weapons; water cannons; disorientation
devices including blast balls (but not noise flash diversionary devices);
ultrasonic cannons; and any other device primarily designed to be used on
multiple individuals for crowd control and to cause pain or discomfort.

ALL INFORMATION IN THIS PRESENTATION IS INCLUDED IN THE MEMO POSTED ON THE AGENDA 3
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Ill. Revised Base Bill

B. Impose specific conditions on use of pepper spray:

1) Pepper spray may not be used for crowd control in a non-violent
demonstration or rally;

2) Only Special Weapons and Tactics (SWAT) officers may deploy pepper spray
products using a 40-millimeter launcher and only for purposes other than
crowd control in a demonstration or rally; and

3) Pepper spray may only be deployed only in circumstances in which the risk of
serious injury from violent actions outweighs the risk of harm to bystanders.

ALL INFORMATION IN THIS PRESENTATION IS INCLUDED IN THE MEMO POSTED ON THE AGENDA 4
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Ill. Revised Base Bill

C. Impose specific conditions on the deployment of noise
flash diversionary devices:
1) Only SWAT officers may deploy noise flash diversionary devices and;

2) SWAT may use them only for purposes other than crowd control in a
demonstration or rally.

ALL INFORMATION IN THIS PRESENTATION IS INCLUDED IN THE MEMO POSTED ON THE AGENDA 5
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Ill. Revised Base Bill

D. Impose conditions on mutual aid partners as to use of
less lethal weapons:

1) Prohibit law enforcement agencies operating under mutual aid agreements
with SPD from using less lethal weapons; and

2) Require SPD’s mutual aid agreements for crowd control to prohibit other law
enforcement agencies from using less lethal weapons for crowd dispersal

ALL INFORMATION IN THIS PRESENTATION IS INCLUDED IN THE MEMO POSTED ON THE AGENDA 6
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Ill. Revised Base Bill

E. Modify the Right of Action clause

Excludes a person who, in the judgment of a reasonable person, commits a
criminal offense at or immediately prior to the use of less lethal force.

F. Effective Date

30 days after the Court’s review and approval and approval by the Mayor

ALL INFORMATION IN THIS PRESENTATION IS INCLUDED IN THE MEMO POSTED ON THE AGENDA 7
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Provisions in Ord. 126102, Base Bill and Revised Base Bill

Less Lethal Ordinance 126102 Base Bill — Accountability Agency Revised Base Bill
Weapon Consensus Items
OC (Pepper) May not be used in a Allow for Patrol and SWAT but may May not be used for crowd control
Spray demonstration, rally, or other First not be used for crowd dispersal in a non-violent demonstration or
Amendment-protected event purposes rally
May not be used if, when used to Only SWAT may deploy OC
subdue an individual in the process products using 40 MM launcher
of committing a criminal act or and only for purposes other than
presenting an imminent danger to crowd control in any demonstration
others, it lands on anyone other or rally
than that individual. May only be deployed where the
risk of serious injury from violent
actions outweighs the risk of harm
to bystanders
40 mm Not specifically addressed, but Allow for Patrol and SWAT but may Banned from deploying chemical
launcher could not be used to deploy not be used for crowd dispersal irritants in any demonstration or

banned chemical irritants or to
deploy pepper spray during a
demonstration, rally, or other First
Amendment- protected event

purposes

rally

ALL INFORMATION IN THIS PRESENTATION IS INCLUDED IN THE MEMO POSTED ON THE AGENDA
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Provisions in Ord. 126102, Base Bill and Revised Base Bill

Less Lethal
Weapon

Ordinance 126102

Base Bill — Accountability Agency
Consensus Iltems

Revised Base Bill

Noise flash
diversionary
device

Banned (disorientation device)

Allow for SWAT but may not be
used for crowd dispersal purposes
(SFD policy only allows for SWAT to
use NFDDs)

Banned for crowd control during
any demonstration or rally

Only SWAT may deploy NFDDs and
only for purposes other than crowd
control in any demonstration or
rally

Tear Gas

Banned (chemical irritant)

Ban Patrol Use (base bill would ban
all uses, in absence of consensus of
SWAT or crowd control uses)

Banned for any use

ALL INFORMATION IN THIS PRESENTATION IS INCLUDED IN THE MEMO POSTED ON THE AGENDA




1. Revised Base Bill: Oversight Agencies’ Positions on
Banning Less Lethal Weapons and Draft Bill Provisions

Ban Noise Flash Diversional
Use Category Ban CS Gas (Tear Gas) Ban OC Spray (Pepper Spray) Ban Blast Balls Ban 40mm Launcher ) v
Devices (NFDD)
CPC OPA 0IG CPC OPA [o][¢] CPC OPA 0IG CPC OPA OIG CPC OPA OIG
Patrol Yes Yes Yes No No No Yes No No, but see No No No No N/A* N/A*
note at end of
presentation
No, but See
report; limited
to life safety or
. SWAT non-
Tactical/ SWAT Yes No crowd No No No Yes No No No No No No No No
situations like
barricaded
people.
No, but see No, but see
Crowd Dispersal Yes Yes report; limited Yes No No Yes No No Yes No note at end of Yes No No
to life safety. presentation
Banned from use for crowd control in a Banned from use to project chemical irritants Banned from use for crowd control
non-violent demonstration or rally ; during any demonstration or rally; only SWAT during any demonstration or rally;
Draft Bill Full ban otherwise may be used only if risk of Full ban may use to deploy pepper spray but only for otherwise only SWAT may deploy for
serious injury from violent actions purposes other than crowd control in a purposes other than crowd control in a
outweighs the risk of harm to bystanders demonstration or rally demonstration or rally

* policy allows NFDD to be used only by SWAT

ALL INFORMATION IN THIS PRESENTATION IS INCLUDED IN THE MEMO POSTED ON THE AGENDA
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V. Potential Amendments
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Lise Kaye
LEG Less Lethal Weapons Reauthorization ORD

D3g
CITY OF SEATTLE
ORDINANCE
COUNCIL BILL
title

AN ORDINANCE relating to the Seattle Police Department; banning the ownership, purchase,
rent, storage, or use of less lethal weapons; and amending Section 3.28.146 of the Seattle
Municipal Code.

..body
WHEREAS, in 2020, tens of thousands of community members joined mass demonstrations in

Seattle in support of black lives and against police violence; and

WHEREAS, the Seattle Police Department (SPD) responded to these protests against police
violence with devices designed to cause severe discomfort and/or pain, including tear gas,
pepper spray and explosive devices such as blast balls and stun grenades; and

WHEREAS, Seattle’s Office of Professional Accountability reported on June 3, 2020 that it had
received 15,000 complaints of police misconduct related to SPD’s response to these
protests; and

WHEREAS, studies into the impacts of policing at protests have determined that escalating force
by police at protests leads to increasing violence; and

WHEREAS, on June 15, 2020, the City Council adopted Ordinance 126102 banning the
ownership, purchase, rent, storage, or use of crowd control weapons, defined as kinetic
impact projectiles, chemical irritants, acoustic weapons, directed energy weapons, water
cannons, disorientation devices, ultrasonic cannons, or any other device that is designed
to be used on multiple individuals for crowd control and is designed to cause pain or
discomfort; and

WHEREAS, on July 24, 2020, the Honorable Judge James L. Robart of the U.S. District Court

for the Western District of Washington imposed a temporary restraining order against
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enactment of Ordinance 126102, expressing concern that “by removing all forms of less
lethal crowd control weapons from virtually all police encounters, the Directive and the
CCW Ordinance will not increase public safety,” and asked the Office of Police
Accountability, the Community Police Commission, and the Office of the Inspector
General to review its possible impact on court-mandated police reforms; and

WHEREAS, on August 10, 2021, the Honorable Judge Richard Jones of the U.S. District Court
for the Western District of Washington issued a preliminary injunction extending a ban
on SPD’s use of less lethal chemical and projectile weapons against peaceful protesters;
and

WHEREAS, on September 11, 2020, as requested in Ordinance 126102 and consistent with the
advisory roles established in the Accountability Ordinance (Ordinance 125315),
subsection 3.29.030.B, the Office of Police Accountability, the Community Police
Commission, and the Office of the Inspector General reported their findings with respect
to the impact of banning less lethal weapons to the Council’s Public Safety and Human
Services Committee. The findings showed consensus among the three reports to allow
specific non-crowd control uses of pepper spray, 40-millimeter launchers and noise flash
diversionary devices, and to ban patrol officers’ use of tear gas; and

WHEREAS, on October 1, 2020, the Honorable Judge James L. Robart converted the Court’s
temporary restraining order regarding Ordinance 126102 into a preliminary injunction in
order to facilitate review under the process set forth in paragraphs 177 to 181 of the
Consent Decree (“Policy Review Process”); and

WHEREAS, on December 7, 2020, the Honorable Judge Richard Jones found the Seattle Police

Department in contempt of court for the indiscriminate use of blast balls and noted that
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“Of the less lethal weapons, the Court is most concerned about SPD’s use of blast balls”

and;

WHEREAS, the City Council recognizes the role of the Chief of Police to prescribe rules and
regulations for the government and control of the police department; and
WHEREAS, at the time of passing this ordinance, pursuant to a federal consent decree, the

United States Department of Justice, the Honorable James L. Robart of the U.S. District

Court for the Western District of Washington, and the court-appointed Seattle Police

Monitor exercise oversight of SPD’s policies related to the use of force;

NOW, THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 3.28.146 of the Seattle Municipal Code, enacted by Ordinance 126102,
is amended as follows:

3.28.146 Prohibition of the use of ((erowd-contrel)) less lethal weapons

A. Unless exempted or excepted, no City department shall own, purchase, rent, store or
use ((erewd-coentrol)) less lethal weapons.

B. Law enforcement agencies operating under mutual aid agreements are prohibited from
using ((erewd-eontrol)) less lethal weapons while rendering aid to the Seattle Police Department.
Seattle Police Department mutual aid agreements for crowd control must prohibit other law
enforcement agencies from using ((erewd-contrel)) less lethal weapons for the purpose of crowd
dispersal.

C. As used in this Section 3.28.146, “((erowd-contrel)) less lethal weapons” means

kinetic impact ((preteetiles)) launchers used to deploy chemical irritants, chemical irritants,

including but not limited to pepper spray and tear gas, acoustic weapons, directed energy

Template last revised December 2, 2019 3 Of 6

471



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Lise Kaye
LEG Less Lethal Weapons Reauthorization ORD
D3g

weapons, water cannons, disorientation devices, including but not limited to blast balls and noise

flash diversionary devices, ultrasonic cannons, or any other device that is primarily designed to

be used on multiple individuals for crowd control and is designed to cause pain or discomfort.

Neither 40-millimeter launchers to deploy chemical irritants nor noise flash diversionary devices

are banned as less lethal weapons for purposes of subsection 3.28.146.A. with the exception that

they may not be used for crowd control in a demonstration or rally. Only Special Weapons and

Tactics (SWAT) officers may deploy such 40-millimeter launchers to deploy chemical irritants

and noise flash diversionary devices and only for purposes other than crowd control in a

demonstration or rally.

E. Oleoresin capsicum (OC) spray is not banned as a less lethal weapon for purposes of

subsection 3.28.146.A, with the exceptions that a) it may not be used for crowd control in a non-

violent demonstration or rally and b) it may be used only in circumstances in which the risk of

serious injury from violent actions outweighs the risk of harm to bystanders.

((E))E. A person shall have a right of action against the City for physical or emotional
injuries proximately caused by the use of ((erowd-eontrel)) less lethal weapons ((forerowd

dispersal)) that occur in a non-violent demonstration or rally after this ordinance takes effect. A
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person who. in the judgment of a reasonable person, commits a criminal offense at or

immediately prior to the use of less lethal force may not recover under this Section 3.28.146.

((F))G. Absent evidence establishing a greater amount of damages, the damages payable
to an individual for injuries proximately caused in violation of this Section 3.28.146 shall be
$10,000, added to attorney fees and court fees. This does not preclude any other legal recovery
or process available to a person under federal and state law.

Section 2. In accordance with United States of America v. City of Seattle, 12 Civ. 1282
(JLR), during the pendency of the consent decree Council requests that notice of this action be
submitted by the City Attorney to the Department of Justice and the Monitor.

Section 3. Council will engage with the Labor Relations Director and staff as they work

with the City's labor partners in the implementation of this ordinance.
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Section 4. This ordinance shall take effect and be in force on the later of: 30 days after it
has been reviewed and approved by the Court; or 30 days after it has been approved by the
Mayor, but if not approved and returned by the Mayor within ten days after presentation, it shall

take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by the City Council the day of , 2021,
and signed by me in open session in authentication of its passage this day of
,2021.
President of the City Council
Approved / returned unsigned / vetoed this day of ,2021.

Jenny A. Durkan, Mayor

Filed by me this day of ,2021.

Monica Martinez Simmons, City Clerk

(Seal)
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BASE BILL PROPOSED AMENDMENT 1

Amendment Name: Tear Gas Exemptions and Definition of Violent Public Disturbance

Sponsor: Councilmember Herbold

Effects Statement: Provides an exception to the ban on the use of tear gas in crowd control
situations under certain circumstances and defines “violent public disturbance.” Delays
authorization of exceptions to the ban until after SPD’s 2020 annual use of force policy review is
completed as required by the Consent Decree.

Proposed Amendment:

Amend subsection 1.C as follows:

C. As used in this Section 3.28.146((5)) :

“((fess)) Less lethal weapons™ means kinetic impact launchers used to deploy
chemical irritants, chemical irritants, including but not limited to pepper spray and tear gas,
acoustic weapons, directed energy weapons, water cannons, disorientation devices, including but
not limited to blast balls and noise flash diversionary devices, ultrasonic cannons, or any other
device that is primarily designed to be used on multiple individuals for crowd control and is
designed to cause pain or discomfort.

“Violent public disturbance” means any gathering where 12 or more persons who

are present together use or threaten to use unlawful violence towards another person or group of

people and the conduct of them (taken together) is such as would cause a person of reasonable

firmness present at the scene to fear for his personal safety.

Amend proposed subsection 1.E as follows:

E. Oleoresin capsicum (OC) spray is not banned as a less lethal weapon for purposes of

subsection 3.28.146.A, with the exceptions that a) it may ((netbe-tusedforerowd-controlina
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nen-vielent-demenstration-errally)) only be used for crowd control during a violent public

disturbance, and b) it may be used only in circumstances in which the risk of serious injury from

violent actions outweighs the risk of harm to bystanders.

Insert new subsection 1.F after proposed subsection 1.E as follows:

F. Tear gas is not banned as a less lethal weapon under subsection 3.28.146.A in cases
when it is used for crowd control in violent public disturbances, and only when:
1. Deployed under direction of or by officers who have received training for its use
within the previous 12 months; and
2. Used with a detailed tactical plan developed prior to deployment; and
3. Use is reasonably necessary to prevent threat of imminent loss of life or serious

bodily injury.

Reletter current subsection 1.E (proposed 1.F) to 1.G and further amend as follows:

((E)) G. A person shall have a right of action against the City for physical or emotional
injuries proximately caused by the use of less lethal weapons that occur ((inanen-vielent

demenstration-errally)) in a gathering that is not a violent public disturbance after this ordinance

takes effect. A person who, in the judgment of a reasonable person, commits a criminal offense
at or immediately prior to the use of less lethal force may not recover under this Section

3.28.146.

Reletter current subsection 1.F (proposed 1.G) to 1.H and insert a new subsection 1.1 after 1.H as

follows:
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I. Exemptions to the ban of less lethal weapons as provided in this Section 3.28.146 are
not authorized until the Seattle Police Department’s 2020 annual use of force policy review is

completed as required by the consent decree in accordance with United States of America v. City

of Seattle, 12 Civ. 1282 (JLR).

ar7



4a updated to align with corrected revised base bill
2/4/21

BASE BILL PROPOSED AMENDMENT 4a

Amendment Name: Private Right of Action

Sponsor: Councilmember Sawant

Effects Statement: Provides a private right of action for any physical or emotional injuries
caused by the use of less lethal weapons in violation of Section 3.28.146.

Proposed Amendment:

Modify subsection 1.F as follows:

F. A person shall have a right of action against the City for physical or emotional injuries

proximately caused by the use of less lethal weapons prohibited by this Section 3.28.146 that

occur ((3 i i after this ordinance takes effect. ((
(( )
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BASE BILL PROPOSED AMENDMENT 4bl

Amendment Name: Private Right of Action with Criminal Offense Exception

Sponsor: Councilmember Sawant

Effects Statement: Provides a private right of action for any physical or emotional injuries
caused by the use of less lethal weapons in violation of Section 3.28.146. The right of action is
not available to a person who, in the judgment of a reasonable person, commits a criminal
offense at or immediately prior to the use of less lethal force.

Proposed Amendment:

Modify subsection 2.F as follows:

F. A person shall have a right of action against the City for physical or emotional injuries

proximately caused by the use of less lethal weapons prohibited by this Section 3.28.146 that

occur ((inanen-vielent-demeonstration-orrally)) after this ordinance takes effect. A person who,

in the judgment of a reasonable person, commits a criminal offense at or immediately prior to the

use of less lethal force may not recover under this Section 3.28.146.
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BASE BILL PROPOSED AMENDMENT 4b2

Amendment Name: Private Right of Action from Injuries in a Non-Violent Demonstration

Sponsor: Councilmember Sawant

Effects Statement: Provides a private right of action for any physical or emotional injuries
caused by the use of less lethal weapons in a non-violent demonstration or rally for crowd
dispersal in violation of Section 3.28.146.

Proposed Amendment:

Modify Section 2.F as follows:

F. A person shall have a right of action against the City for physical or emotional injuries

proximately caused by the use of less lethal weapons prohibited by Section 3.28.146 that occur

in a non-violent demonstration or rally after this ordinance takes effect. ((A-persen-whein-the
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BASE BILL PROPOSED AMENDMENT 5

Amendment Name: Pepper Spray Restrictions

Sponsor: Councilmember Sawant

Effects Statement: Prohibits the use of pepper spray for crowd control in a demonstration or
rally.

Proposed Amendment:

Modify Sections 2.D and 2.E as follows:

launchers to deploy chemical irritants, nor pepper spray, nor noise flash diversionary devices are

banned as less lethal weapons for purposes of subsection 3.28.146.A. with the exception that

they may not be used for crowd control in a demonstration or rally, and only in circumstances in

which the risk of serious injury from violent actions outweighs the risk of harm to bystanders.

Only Special Weapons and Tactics (SWAT) officers may deploy such 40-millimeter launchers to

deploy chemical irritants and noise flash diversionary devices and only for purposes other than

crowd control in demonstration or rally.

Renumber following sections accordingly.
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BASE BILL PROPOSED AMENDMENT 6

Amendment Name: Kinetic Impact Projectiles Restrictions

Sponsor: Councilmember Sawant

Effects Statement: Prohibits the use of kinetic impact projectiles for crowd control in a
demonstration or rally and limits deployment of such projectiles to SWAT officers only for
purposes other than crowd control in demonstration or rally.

Proposed Amendment:

Modify Sections 2.C and 2.D as follows:

2.C. C. As used in this Section 3.28.146, “((erowd-contrel)) less lethal weapons” means

kinetic impact projectiles, including rubber, wooden, plastic and bean bag bullets, 40-millimeter

launchers used to deploy chemical irritants, chemical irritants, including but not limited to
pepper spray and tear gas, acoustic weapons, directed energy weapons, water cannons,
disorientation devices including but not limited to blast balls and noise flash diversionary

devices, ultrasonic cannons, or any other device that is primarily designed to be used on multiple

individuals for crowd control and is designed to cause pain or discomfort.

es:)) Neither kinetic impact

projectiles, 40-millimeter launchers to deploy chemical irritants, nor noise flash diversionary
devices are banned as less lethal weapons for purposes of subsection 3.28.146.A. with the
exception that they may not be used for crowd control in a demonstration or rally. Only Special

Weapons and Tactics (SWAT) officers may deploy kinetic impact projectiles, such 40-millimeter
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launchers to deploy chemical irritants and noise flash diversionary devices and only for purposes

other than crowd control in demonstration or rally.

Renumber following sections accordingly.
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File #: CB 119981, Version: 1

CITY OF SEATTLE

ORDINANCE

COUNCIL BILL

AN ORDINANCE amending Ordinance 126237, which adopted the 2021 Budget, including the 2021-2026
Capital Improvement Program (CIP); changing appropriations to various departments and budget
control levels, and from various funds in the Budget; and adding or modifying provisos.

WHEREAS, Resolution 31962, adopted by the City Council (“Council”) on August 10, 2020, stated that the
Council would not support any budget amendments to increase the Seattle Police Department’s (SPD)
budget to offset overtime expenditures above the funds budgeted in 2020 or 2021, and expressed the
Council’s intent to reduce SPD’s budget in phases and increase funding for community-led research and
participatory budgeting; and

WHEREAS, the ordinance introduced as Council Bill 119970, introduced after adoption of the 2021 Budget,
increases SPD’s 2020 budget by $5.4 million; and

WHEREAS, the Council believes that SPD would have had sufficient appropriation authority to cover the $5.4
million had it not overspent its overtime budget, due largely to over-deployment of officers during the
largely peaceful demonstrations in the summer of 2020, including a deployment of officers that
exceeded $10 million in overtime costs in less than 60 days; and

WHEREAS, the Council anticipates that there will be salary savings in SPD’s budget achieved in 2021 due to
higher than anticipated attrition that has already occurred in October 2020 and may continue to occur
during November 2020 and December 2020; and

WHEREAS, reducing SPD’s 2021 appropriation authority offsets the increased authority provided in 2020 and

increases funding for the community-led participatory budgeting work called for in Resolution 31962;
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NOW, THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. The appropriations for the following items in the 2021 Adopted Budget are reduced from the

funds shown below:

Item |Department Fund Budget Summary Level/BCL Code Amount

1.1 [Seattle Police General Fund Special Operations (00100-BO-SP- ($5,388,072)
Department (00100) P3400)

Total ($5,388,072)

Section 2. In order to pay for necessary costs and expenses incurred or to be incurred in 2021, but for which
insufficient appropriations were made due to causes that could not reasonably have been foreseen at the time of
making the 2021 Budget, appropriations for the following items in the 2021 Budget are increased from the

funds shown, as follows:

Item |Department Fund Budget Summary Level/BCL Code Amount

2.1  |Finance General General Fund General Purpose (00100-BO-FG- $5,388,072
(00100) 2QD00)

Total $5,388,072

Section 3. This ordinance imposes a proviso, as follows:

“Of the appropriation in the 2021 budget for the Finance General, General Purpose Budget Summary
Level (00100-BO-FG-2QD00), $5,388,072 is appropriated solely to implement actions recommended to the
City from the Participatory Budgeting process and may be spent for no other purpose. Furthermore, none of the
money so appropriated may be spent until authorized by future ordinance. Council anticipates that such
authority will not be granted until the Executive submits to the Council a plan for spending the funds in
accordance with the Participatory Budgeting recommendations.”

Section 4. This ordinance shall take effect and be in force 30 days after its approval by the Mayor, but if
not approved and returned by the Mayor within ten days after presentation, it shall take effect as provided by

Seattle Municipal Code Section 1.04.020.
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Passed by the City Council the day of , 2021, and signed by
me in open session in authentication of its passage this day of ,2021.
President of the City Council
Approved / returned unsigned / vetoed this day of ,2021.

Jenny A. Durkan, Mayor

Filed by me this day of ,2021.

Monica Martinez Simmons, City Clerk

(Seal)
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SUMMARY and FISCAL NOTE*

Department: Dept. Contact/Phone: CBO Contact/Phone:
| LEG | Aly Pennucci / 48148 | n/a

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including
amendments may not be fully described.

| 1. BILL SUMMARY |

Legislation Title: AN ORDINANCE amending Ordinance 126237, which adopted the 2021
Budget, including the 2021-2026 Capital Improvement Program (CIP); changing
appropriations to various departments and budget control levels, and from various funds in
the Budget; and adding or modifying provisos.

Summary and background of the Legislation: This legislation would reduce
appropriations in the Seattle Police Department’s (SPD) 2021 Adopted Budget by $5.4
million and increase appropriations in Finance General for participatory budgeting by the
same amount and imposes a proviso.

Council Bill 119970, introduced after adoption of the 2021 budget and will be acted on by
the City Council on December 14, 2020, will, if passed, increases SPD’s 2020 budget by $5.4
million. Resolution 31962, adopted by the Council on August 10, 2020, stated that the City
Council would not support any budget amendments to increase the SPD’s budget to offset
overtime expenditures above the funds budgeted in 2020 or 2021 and expressed Council’s
intent to reduce SPD’s budget in phases and increase funding for community-led research
and participatory budgeting.

Reducing 2021 appropriation authority through separate legislation would offset the
increased authority provided in 2020 and increase funding for the community-led work.
Further, the Council expresses its intent that the anticipated amendment to SPD’s 2021
appropriation authority will recognize salary savings achieved by higher than anticipated
attrition that has already occurred in October 2020 and may continue to occur during
November 2020 and December 2020.

| 2. CAPITAL IMPROVEMENT PROGRAM |

Does this legislation create, fund, or amend a CIP Project? ___Yes_X No

| 3. SUMMARY OF FINANCIAL IMPLICATIONS \

Does this legislation amend the Adopted Budget? X_Yes __No
If there are no changes to appropriations, revenues, or positions, please delete the table below.
General Fund $ Other $
Appropriation change ($): 2021 2022 2021 2022
$0
1
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Revenue to General Fund Revenue to Other Funds
Estimated revenue change ($): 2021 2022 2021 2022
No. of Positions Total FTE Change
Positions affected: 2021 2022 2021 2022

This proposed legislation cuts $5.4 million from SPD’s budget and adds $5.4 million to
Finance general so overall it is a $0 impact to the 2021 Adopted budget.

Does the legislation have other financial impacts to The City of Seattle that are not
reflected in the above, including direct or indirect, short-term or long-term costs?
No

Is there financial cost or other impacts of not implementing the legislation?

If there are no changes to appropriations, revenues, or positions, please delete sections 3.a., 3.b., and 3.c. and answer the questions in Section 4.

| 3.a. Appropriations

X _ This legislation adds, changes, or deletes appropriations.

If this box is checked, please complete this section. If this box is not checked, please proceed to Revenues/Reimbursements.

Fund Name and Dept Budget Control 2021 2022 Estimated
number Level Name/#* Appropriation Appropriation
Change Change
General Fund SPD Special ($5,388,072) n/a
(00100) Operations
(00100-BO-SP-
P3400)
General Fund Finance General Purpose $5,388,072 n/a
(00100) General (00100-BO-FG-
2QD00)
TOTAL | $0

*See budget book to obtain the appropriate Budget Control Level for your department.

This table should reflect appropriations that are a direct result of this legislation. In the event that the project/programs associated with this
ordinance had, or will have, appropriations in other legislation please provide details in the Appropriation Notes section below. If the
appropriation is not completely supported by revenue/reimbursements listed below, please identify the funding source (e.g. available fund
balance) to cover this appropriation in the notes section. Also indicate if the legislation changes appropriations one-time, ongoing, or both.

Is this change one-time or ongoing?
One time

Appropriations Notes:

| 3.b. Revenues/Reimbursements

This legislation adds, changes, or deletes revenues or reimbursements.
If this box is checked, please complete this section. If this box is not checked, please proceed to Positions.

Template last revised: December 1, 2020

488



Aly Pennucci
LEG 2021 SPD Supplemental Budget SUM
Dla

| 3.c. Positions

This legislation adds, changes, or deletes positions.
If this box is checked, please complete this section. If this box is not checked, please proceed to Other Implications.

Position Notes:

| 4. OTHER IMPLICATIONS

a. Does this legislation affect any departments besides the originating department?
Yes, this legislation impacts the Seattle Police Department’s 2021 budget and will increase
funding available for the participatory budgeting process that may have an impact on the
several Department’s work in 2021

b. Isa public hearing required for this legislation?
No

c. Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times
required for this legislation?
No

d. Does this legislation affect a piece of property?
No.

e. Please describe any perceived implication for the principles of the Race and Social

Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged
communities? What is the Language Access plan for any communications to the public?
This legislation is responding to both recent events and the efforts of decades of organizing related to

the nation’s and Seattle’s history of racism and the current impact of institutional racism and

structural racism that have resulted in over-policing and underinvestment in communities of color and

especially in Black communities. This will reduce SPD’s budget and funds for a community-led

process to create an alternative to policing and support other programs to support community health

and safety.

f. Climate Change Implications
1. Emissions: Is this legislation likely to increase or decrease carbon emissions in a
material way?
N/A. Programs or services that are ultimately funded through the community-led
participatory budgeting process will require approval by the City and additional
consideration of the climate change implications.
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2. Resiliency: Will the action(s) proposed by this legislation increase or decrease
Seattle’s resiliency (or ability to adapt) to climate change in a material way? If so,
explain. If it is likely to decrease resiliency in a material way, describe what will or
could be done to mitigate the effects.

N/A (as above)

g. If this legislation includes a new initiative or a major programmatic expansion: What
are the specific long-term and measurable goal(s) of the program? How will this

legislation help achieve the program’s desired goal(s)?
N/A

List attachments/exhibits below:
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\ \ SEATTLE CITY COUNCIL
QL‘ CENTRAL STAFF
January 26, 2021

MEMORANDUM

To: PublicSafety and Human Services Committee
From: Greg Doss, Analyst, and Aly Pennucci, Budget Manager
Subject: Council Bill 119981

On January 26, 2021 the Public Safety and Human Services Committee will discuss Council Bill
(CB) 119981 which would cut $5.4 million from the Seattle Police Department’s (SPD’s) 2021
Adopted Budget and add $5.4 million to Finance General to implementrecommendations
stemming from the City’s Participatory Budgeting process. A second hearingon CB 119981 is
anticipated on February 8, 2021.

This memo:

e Brieflysummaries CB 119981,
e Providesbackground information that prompted introduction of CB 119981;
e Describes Central Staff’s analysisto date; and

e Outlinesnextsteps.

Bill Summary
CB 119981 wouldamend the 2021 Adopted Budget as follows:
1. Cut $5.4 millionfrom SPD’s General Fund (GF) appropriations;

2. Add $5.4 millionto Finance General (FG) to fund recommendations stemmingfrom the
City’s Participatory Budget process; and

3. Impose the following proviso onthe $5.4 millionin FG:

“Of the appropriationin the 2021 budgetfor the Finance General, General Purpose
Budget Summary Level (00100-BO-FG-2QD00), $5,388,072 is appropriated solelyto
implementactionsrecommended to the City from the Participatory Budgeting process
and may be spent for no other purpose. Furthermore, none of the money so
appropriated may be spentuntil authorized by future ordinance. Council anticipates
that such authority will not be granted until the Executive submitsto the Council a plan
for spending the fundsin accordance with the Participatory Budgeting
recommendations.”

Background:

Resolution (RES) 31962, adopted by the Council on August 10, 2020, stated that the Council
would not support any budgetamendmentsto increase the SPD budget to offset overtime
expenditures above the funds budgetedin 2020 or 2021, expressedthe Council’sintentto

Pagelof6
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reduce SPD’s budgetin 2021 in phases, and to increase fundingfor community-led research and
participatory budgeting.

On December 14, 2020, the Council passedthe 2020 Fourth Quarter (Q4) Supplemental Budget
Ordinance (ORD 126257), which included $5.4 millionin new GF appropriation authority for
SPD for the followingthree items:

1. FEMA Reimbursement(51.9 million): The Federal Emergency Management Agency

(FEMA) PublicAssistance Program providesfundingto support eligible costs related to
the Coronavirus Pandemic. The Executive had requested appropriation authority to
cover FEMA reimbursementfor $1.9 million for (1) approximately $1.0 million for
overtime activities that include planning, staffingand traffic direction at first responder
testingsitesand backfill forindividuals on leave due to COVID exposure; and (2)
approximately $900,000 that was used for COVID related emergency suppliesincluding
personal protective equipment.

Paid Parental Leave backfill ($1.9 million): The Executive requested appropriation
authority to reimburse SPD for costs associated with employees on Paid Parental Leave.
The fundingfor this request was part of a General fund reserve balance that was also
appropriated for the same purpose in the Seattle Fire Departmentand Seattle Law
Department.

Separation Pay (51.6 million): The Executive requested appropriation authority to cover
unforeseen expendituresrelated to separation pay. Separation pay has increased
because more officers have leftthe departmentthan projected, and separating officers
receive compensation for unused vacation and compensatory time.

Although the requestto add $5.4 millionto SPD’s 2020 Budget for these specificactivities was
not directly in conflict with Resolution 31962, the sponsors of CB 119981 position, as stated in
the recitalsto CB 119811, was that:

SPD would have had sufficient appropriation authority to cover the $5.4 million had it
not overspentits overtime budget, due largely to over-deployment of officers during the
largely peaceful demonstrationsinthe summer of 2020, including a deployment of
officersthat exceeded $10 millionin overtime costs in less than 60 days; and

That there would be salary savings in SPD’s budget achievedin 2021 due to higher than
anticipated attrition that has already occurred in October 2020 and may continue to
occur during November 2020 and December 2020.

As such, the same day the Council passed the 2020 Q4 Supplemental Budget ORD, the Council
introduced CB 119981 that would cut $5.4 millionfrom SPD’s 2021 budget to offsetthe
increase in 2020, redirecting that fundingto support the participatory budgeting work.
consistent with RES 31962.
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In additionto the background actions described above, the Council included in the 2021
Adopted Budget a proviso that restricts S5 million of SPD appropriation authority until it is
authorized by a future ordinance (Council Budget Action (CBA) SPD-011-B-002). The CBA
assumes that SPD will realize up to S5 millionin sworn salary savings in 2021 due to differences
between staffing projections and actual staffing. The CBA also states that if SPD does not realize
as much as $5 millioninsalary savings, then itis the intent of the Council to pass legislation
during 2021 lifting this proviso and adding fundsto address recommendations made through
the participatory budgeting process. This is noted here as salary savingsis discussed laterin this
memo.

Analysis:

Separations and Funding for Sworn Offices

SPD separated a total of 186 officersin 2020, whichis more than twice the number of
separationsthat were projected at the beginningof the year. The 2021 Adopted Budget, passed
on November 23, 2020, did not fullyaccount for the extraordinary number of officer
separationsthat occurred late in 2020. Therefore, the 2021 Adopted Budget includes funding
for salary and benefits for officers that are no longer on the force.

Central Staff estimates that the unanticipated additional sworn separations could resultin as
much as $7.7 millioninsalary savingsin 2021. However, that will be offsetat leastin part by the
separation pay needed foradditional departures that are now expectedin 2021. (estimatedto
be about $1.1 to $1.8 million).!

Funding for Sworn Staff and Recruits:

The 2021 AdoptedBudget included fundingfor sworn staff and recruits at an annual average of
1,343 FTE,2 enough to support 1,286 Fully Trained Officers®and to deploy 1,222 OfficersIn-
Service.*The adopted budget also included fundingto support 114 hires (assumingthat thereis
a like number of separations through retirements or resignations).

Central Staff analyzed SPD’s 2020 year-end staffingreport and, due to the extraordinary officer
separations, estimates that the Department will need fundingto support no more than 1,289
average annual FTE, which would fund 1,220 Fully Trained Officers and allow SPD to de ploy
1,139 OfficersIn-Service® (thisanalysisis what informed the estimated $7.7 millionin salary

1 The 2021 Proposed Budget assumed approximately 89 separations. The 2021 Adopted Budget assumes 114
separations and does notinclude enoughfunding to cover SPD’s costs for separation pay.

2 Annual average FTE is a measure of the salary and benefits needed to pay all fully trained officers, student
officers and recruits.

3 Fully Trained Officers: total count of sworn personnel who have successfullycompleted Phase |1 -Field Training
4Officers In-Service: total count of Fully Trained Officers less those out on disability or extended leave.

> Dueto the unprecedented number of officer departures, SPDis no longerincluding forward-looking projections
inits swornmonthly staffingreports. Central staff have projected 2021 salary savings and officer metrics by
assuming thatthe Department makes 114 hires andincurs 114 separations atan even distribution throughout
2021.This analysis assumes the number of separations in Council Budget Action SPD-025-B-002.
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savings described previously). This estimate assumes (1) 114 hires and separations as noted
above; and (2) that the monthly distribution of officer separations will return to historical
averages and will reach 114 retirements or resignations by December 31, 2021.

Table 1: Number of FTEs Funded

2021 Adopted Budget rol e Bas¢.ed CIES Difference
Analysis
Average annual FTE 1,343 1,289 54
Fully Trained Offices 1,286 1,220 66
Officers-in-Service 1,222 1,139 83
New Hires 114 114 -
Assumed Separations 114 114 -

Chart 1 below shows a nine-year history of SPD staffing metrics. The 2021 OfficerIn-Service
projections are based on SPD’s estimate of the number of Fully Trained Officers less the officers
that are absenton disability orextended leave. The divergence from historical patterns reflect
the fact that 137 officers were out on disability or extended leave atyear-end. January 2021
data indicate that 143 officers are out on disability orextended leave.

Chart 1: Fully Trained Officers and Officers In-Service 2012-2020
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Sworn Staffing Impacts:

SPD’s quarterly point-in-time counts of 911 responders, a good measure of Patrol strength, was
588 on December 31, 2020.¢ This isdown from the 668 responders that were reported on

6 The 588 total is a combinationof 511 Officers and 77 Sergeants. (See Appendix 1 and Appendix2)
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September30, 2020 and reflected Interim Chief Diaz’s movement of 100 officers out of
specialtyand investigative positionsandinto 911 response positions. Service impacts (e.g.,
changes to 911 call responsesor investigative case clearance rates) are not describedin this
memo but are addressed by SPD staffin Attachment 1.

Discussion:

SPD staff indicated that the $5.4 million cut to SPD’s 2021 Adopted Budget could be absorbed
by the salary savings achieved that would have supported those officers that were not expected
to separate from SPD in 2020.

However, this would leave no flexibility for the department to manage any unanticipated or
unbudgeted costs in 2021 and could resultin future appropriation requeststhat would require
Council approval. SPD expects that it will continue to experience call response issues and there
will be additional reductionsin services due to these increased separations, combined with the
proposed $5.4 million cut. With that in mind, SPD has requested consideration of the following
funding proposals to help mitigate service impacts; this would require a reduction or
elimination of the $5.4 million cut to SPD’s budget proposed in CB 119811:

e 51.1-51.8 millionforseparation pay;
e S1.4 millionforcivilian hires; and

e Fundingfor technology upgrades (Amount TBD: SPD staff are workingto determine this
amount)

More details on the fiscal impacts and the service impacts associated with the unanticipated

separationsand budgetreductions, and these specificfundingrequests, are describedin more
detailin the SPD memo provided in Attachment 1.

Next Steps:

The PublicSafety and Human Services Committee will consider CB 119981 again on February 8,
2021. Committee members may wishto considerthe following priorto the next committee
meeting:

1. Reducingor eliminatingthe proposed $5.4 million cutto SPD’s 2021 budget and
allowing SPD the flexibility to use those funds for:
Additional fundingforseparation pay, civilian hires and technology upgrades;
b. Overtime costs associated with patrol augmentation;

c. Specialeventsin case a COVID vaccine allows for a resurgence in special events
late in 2021; and/ or

d. Councilidentified prioritiesthataddress other needsinSPD or services that are
provided by another City department.
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2. Reducingor eliminatingthe proposed $5.4 million cutto SPD’s 2021 budget and
imposinga proviso on remaining funds to provide more time to better understand what
other funding may be neededinthe departmentor elsewhere in 2020.

In additionto these considerations, staff will prepare a few technical amendmentsto ensure
that any reductionsto SPD’s budget are cutting from the correct budget summary level, to
correct a draftingerror inthe format of the appropriations table within the bill, and to correct
the specificfundthat is restricting by one proviso related to the Human Services Department
2021 budget.

Appendices:

1. SPD Patrol Staffing Report (12-31-2020)
2. SPD Patrol Staffing Report (9-30-2020)

Attachments:

1. SPD Memo on CB 119981

cc: Dan Eder, Interim Director
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Appendices 1 and 2: SPD Patrol Staffing Reports from 12/31/20 (Appendix 1) and 9/30/20 (Appendix2)

Thesereportsinclude the following:

e Personnel who are unavailable due to vacation, training, limited duty, or short term illness or injury, which is addressed by shift relief
analysis;

e Half time officers;

e Officers in acting sergeant assignments (counted as sergeants); and

e Phase Il student officers, who have completed all officer training yet remain in probationary status.

Thereport excludes the following:
e Phase | (recruits) and Phase Il student officers;
e Precinct detectives; and
e Personnel who are on extended sick leave or activated military leave.
Appendix 1: Patrol Staffing Report 12/31/20

CITYWIDE
RESPONSE SECTION EAST PCT NORTH PCT SOUTH PCT SOUTHWEST PCT WEST PCT Grand Total
Job Categories Sergeant | Officer Sergeant | Officer | Sergeant Officer | Sergeant Officer | Sergeant | Officer Sergeant | Officer
911 10 81 11 68 21 124 13 86 8 57 14 95 588
Beats 2 9 11
Seattle Center 1 2 3
Stationmaster 1 1 1 3
Grand Total 10 81 11 68 21 125 13 86 8 58 17 107 605
Appendix 2: Patrol Staffing Report 9/30/20
CITYWIDE
RESPONSE SECTION EAST PCT NORTH PCT SOUTH PCT SOUTHWEST PCT WEST PCT Grand Total
Job Categories Sergeant | Officer Sergeant | Officer Sergeant | Officer Sergeant | Officer Sergeant | Officer Sergeant | Officer
911 11 90 9 77 21 140 14 106 9 68 13 110 668
ACT 1 1
Beats 2 1 2 14 19
Precinct Support 1 1
Seattle Center 1 2 3
Stationmaster 1 1 2
Grand Total 11 90 9 79 21 142 14 107 9 70 16 126 694
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Attachment 1 - SPD Memo on CB 119981

@0 City of Seattle

Seattle Police Department

January 25, 2021

To:

From:

Subject:

MEMORANDUM

Greg Doss and Aly Pennucci
Council Central Staff

Angela Socci, Executive Director of Budget/Finance
Seattle Police Department

CB 119981

Executive Summary

On Tuesday, January 26, the Public Safety and Human Services Committee will consider CB 119981,
which reduces appropriation in the Seattle Police Department’s (SPD) 2021 Adopted Budget by $5.4
million and increase appropriations in Finance General for participatory budgeting by the same amount
and imposes a proviso. SPD respectfully submits this memorandum to describe the impacts of further
cuts to the department’s budget. The department is still assessing the effective impacts of the prior
budget cuts and provisos. The preliminary results of that work are addressed herein.

To summarize:

There will likely be additional salary savings available in 2021 due to late separations in 2020.
However, if this vacancy savings is cut from the budget, SPD cannot absorb any unanticipated or
unbudgeted costs in 2021.

SPD is experiencing an extreme staffing shortage, the future effects of which are not fully
known. The department has implemented some mitigation options (e.g., transfers into Patrol) to
reduce the impact to emergency response services, namely 911 response. Other mitigation
options, such as hiring more civilian support, are limited due to lack of budget resources and
budget use restrictions.

The department is committed to operating within its reduced overtime budget in 2021. To
achieve this, SPD’s capacity to work all types of events may be drastically reduced in 2021.

The budget issues presented herein could be addressed through the supplemental budget
process or separate legislation later in the year when more information is known.

SPD will request funding from Finance General set aside for paid parental leave backfill in 2021.
SPD’s 2021 budget was developed with this funding transfer assumed. To increase transparency
regarding this fully-anticipated allocation of centrally-held paid-parental resources, CBO will
include this request in first supplement budget ordinance that will be submitted to Council.

Seattle Police Department, 610 Fifth Avenue, PO Box 34986, Seattle, WA 98124-4986

An equal

employment opportunity, affirmative action employer.

Accommodations for people with disabilities provided upon request. Call (206) 233-7203 at least two weeks in advance.
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Attachment 1 - SPD Memo on CB 119981

Il. Background

Prior to the 2021 budget process, SPD was asked to use salary savings to cover personnel costs such as
overtime, separation pay and other benefits. This approach generally allowed the department to have

flexibility to adjust account-level budgets to meet operational needs. The use of salary savings to cover
such unanticipated or unpredictable costs is standard practice throughout the City.

In the 2021 budget process, City Council made a policy decision to move away from this budget model
to a more restrictive model that requires greater adherence to account-level budgets. During budget
deliberations, Councilmembers expressed a strong preference for greater visibility into the department’s
budget and expenditures and more opportunities to review and approve specific budget appropriations
in advance of work being performed.

I CB 119981

The stated intent of CB 119981 is to reduce SPD’s budget by $5.4M in 2021 to counteract the
department’s request for an equal appropriation in 2020 to reimburse the department for expenses tied
to paid parental leave benefits, cash outs for higher-than-anticipated separations and citywide COVID
response, including overtime for staffing testing sites and purchase of PPE for first responders. This bill
has also been linked to SPD’s anticipated staffing shortage attributable to additional sworn separations
in the fourth quarter of 2020.

The department is providing this comprehensive overview of the 2021 budget to help inform Council’s
decision-making process. While the impact of this cut cannot fully be known at this point in the year, the
department herein outlines several budget issues for consideration alongside the subject bill. Staffing
and financial reports have also been provided for reference.

NOTE: The COVID pandemic continues to stretch department resources, City operations and revenue
streams. With the arrival of the COVID vaccine, some return to normalcy may be achieved in 2021.
However, it is likely the department will continue to incur expenses related to COVID. CB 119981 was
initiated, in part, because the department sought a year-end appropriation in 2020 for FEMA-
reimbursable COVID-related expenditures. SPD will continue to incur costs in 2021 and will require future
budget appropriations for these costs, the total of which is not known at this time and therefore excluded
from this issue paper.

Also, the City has not closed the books on 2020. This impact statement does not factor in the year-end
results, which will not be known until February 2021.

V. Staffing Update

In 2020, SPD lost more officers than any other year on record. Of the 186 separations, 46% had 7 years
of service or less. Combined with a hiring freeze, SPD realized a net loss of -135 officers. In a typical year,
SPD would use its staffing plan (i.e., staffing model) to determine the number of hires needed to backfill
for anticipated losses. This same tool has been used since 2002 with positive results until 2018 when
attrition greatly exceeded calculated projections. Because it takes approximately 18 months to recruit,
hire and train new officers, the efficacy of the staffing plan relies heavily on the department’s ability to
project future separations. Sworn separations were steady and largely predictable for the past two
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Attachment 1 - SPD Memo on CB 119981

decades. Attrition slowed predictably during and after economic recessions, but the proportion of fully
trained leavers was in line with original attrition forecasts until 2018 when SPD lost over 100 officers,
exceeding the annual attrition forecast by 51%.

Sworn Separations, 1998-2020
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The department has been asked by Council to provide updated attrition projections for 2021 for
consideration alongside CB 119981. This is not possible given the variance seen in the last three years.
Past attrition patterns no longer hold and advanced forecast models (e.g., autoregressive integrated
moving average (ARIMA)) will not generate an attrition forecast because the inputs are not valid.
Without an attrition forecast, the staffing model is not usable as a forecasting tool.

Additionally, the department’s 2020 hiring projections are still in development pending the results of
ongoing discussions with the Washington State Criminal Justice Training Center regarding SPD-only
Academy classes. The department has contracted with the National Testing Network (NTN) to test new
candidates in lieu of holding in-person tests during a pandemic. The test results for the NTN applicants
will be available in February 2021. The department does not have data on the conversion rates of online
applicants as this is a new process. That said, SPD has 26 candidates already scheduled for Academy
starts in February 2021.

For now, the staffing model will only be updated with actuals until more information regarding future
attrition and Academy availability is known. While SPD cannot provide staffing projections for the whole
of 2021, the department can confirm that the loss of 49 fully trained police officers in the last two
months of 2020 could generate a significant amount of salary savings in 2021. Some of these
separations were already accounted for in the 2021 budget. We also know from recent history that high
attrition comes with additional separation pay and overtime backfill costs. See page 9 for more
information regarding separation pay.
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Staffing Shortage

SPD service levels will continue to decrease absent net new hires, meaningful changes to the list of
police duties, an increase in overtime usage or a combination of these workload/staffing variables. The
net change in deployable sworn personnel from December 2019 to December 2020 equates to a loss of
298,000 productive hours. The department and City cannot hire its way out of a police staffing shortage
of this magnitude, and the remaining officers cannot be expected to completely fill this gap on overtime
at the expense of employee wellness. As of today, alternative response models have not been
established and emergency response duties have not been formally cut or redistributed to other
entities.

Chief Diaz took steps in 2020 to move 100 officers into Patrol to address staffing and workload issues. To
achieve this level of augmentation, problem-solving Community Police Teams were disbanded along
with precinct-based Anti-Crime Teams. The Traffic Section was reduced to 50% capacity. Likewise,
Harbor Patrol is down 40% due to attrition and could lose the ability to respond to certain types of
maritime calls for service.

Despite efforts to address the staffing shortages in Patrol, SPD declared “priority call handling” status on
221 of 366 days last year, meaning the department delivered a reduced level of 911 services for at least
part of the day because on-street resources from one or more precincts were depleted significantly
below normal staffing. Under this circumstance, certain categories of callers are requested to re-contact
SPD. They will be given an approximate time when routine services will be restored. Individual contacts
are not logged. The 2020 level of priority call handling (in days) represents a 97% increase from 2018
and a 176% increase from 2017.

Priority Call Handling, 2016-2020
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As mitigation options become increasingly limited, the department will be forced to make even more
difficult decisions about what police services can be continued. The COVID pandemic has offered some
relief in the form of reduced special event workload and decreases in certain enforcement activities. As
staffing numbers continue to decline and budget resources are restricted and reduced in 2021, SPD will
be forced to make additional reductions to investigative and specialty functions, most of which have
already been impacted by attrition and/or prior transfer orders.

V. Budget Implications

With the $5.4M savings generated by the year-end sworn separations, the department could potentially
mitigate additional service impacts in the near term through various resource supplements described in
the following sections. Without any additional resources or relief, the City must prepare for further,
more drastic service impacts, such as increased response times, absence of police presence at City
events (permitted and unpermitted events and demonstrations) and more instances of priority call
handling.

Overtime

For the last decade, it has been common practice for SPD to offset staffing shortages with overtime. The
cost of a single overtime hour, typically paid at 1.5x an employee’s pay rate, is actually less than the cost
of a regular time hour when benefits are factored into the equation. Not only is it less expensive, it is
more expedient to deploy an existing, fully trained police officer on overtime than it is to recruit, hire,
outfit, train and deploy a new police officer to address increasing demands for police services. The
department’s capacity is expanded through the use of overtime. In fact, most ideal staffing model
assessments/formulas call for a certain amount of overtime to meet overall demand, so that resources
can be flexible based on need.

Under normal circumstances, overtime enables the department to do more work with fewer staff
resources. That said, there are limits to how much overtime can be used to offset staffing shortages.
Close monitoring of overtime usage has shown a considerable decrease in the number of overtime shifts
being used in some areas where staffing has decreased. In other areas, overtime usage is increasing as
staffing levels decline. The chart below shows a per capita increase in patrol augmentation overtime as
precinct staffing levels decreased in the last quarter of 2020. Note, these staff counts include officers
assigned to the Community Response Group created September 30, 2020. The sergeants who supervise
911 response officers have been excluded.
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Patrol Augmentation
as a function of # of 911 officers
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On the other hand, a look at all sworn overtime (excluding event overtime) in 2020 shows a lesser
increase in overtime usage despite a dramatic decrease in the total number of sworn officers. It should
be noted that the high levels in January and February must be considered in the face of the need for and
calls for extra police presence in downtown, and investigative actions, following the mass shooting on
January 22, 2020.
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More work will need to be done to determine the relationship between staffing levels and overtime
usage, especially where overtime is needed to meet minimum staffing requirements. There are analytic
tools that can forecast likely costs of staffing shortages, which SPD seeks to use.

Finally, the department’s overtime budget for 2021 was reduced by $7.9M compared to the 2020
adopted overtime budget. As a result, SPD must prioritize overtime needs and expenditures and plan for
contingencies in order to operate within the overall budget parameters set for this year. The
department is still developing its overtime allocations for 2021. Early analysis suggests that the
department has insufficient budget to staff all special events, meaning SPD may not be able to provide
traffic control or other police services at all permitted or non-permitted special events in 2021.

Event overtime is being closely tracked and will be reported to Council on a recurring basis with the
expectation that unbudgeted event overtime may require a future appropriation increase, including but
not limited to overtime used to staff revenue-backed sporting events, City permitted events requiring
police presence and non-permitted events with a high likelihood of traffic disruption.

Civilian Support

In a normal year, public-facing civilian personnel like Crime Prevention Coordinators or Community
Service Officers could help supplement precinct-based community safety services. However, SPD’s
budget for civilian personnel was reduced by over S$4M in 2021. To achieve this cut, the department
must maintain a minimum of 40 civilian vacancies through the year.

SPD has several vacant civilian positions that could be funded through $1.4M in sworn salary savings.
The positions below provide important services and are considered a high priority to the department.
SPD has been unable to fill most of these positions due to the ongoing hiring freeze initiated in 2020 and
further budget cuts and provisos imposed in 2020 and 2021. Filling these positions would partially offset
some of the impacts caused by the sworn staffing deficit:

e (Crime Prevention Coordinator (CPC) — North Seattle (2.0 FTE), one new and one vacant since
April 2020, 5236,378
The department currently has 5 CPC positions. CPCs work with businesses, residents and
crime victims to develop crime prevention strategies, disseminate information and promote
community collaboration.

®  Community Service Officers (CSOs) — citywide (4.0 FTE) — one vacant since August 2020, 1
vacant since September 2020, 2 positions never filled, 5467,628
These four positions would join the newly formed CSO unit, currently comprised of 2
squads.

e Community Service Officer Supervisor — citywide (1.0 FTE) — position never filled, $128,825
This position is responsible for supervising the third CSO squad that was delayed due to the
COVID pandemic and related hiring freeze.

*  Management Systems Analyst Supervisor — citywide (1.0 FTE) — vacant since November
2020, 159,100
This position works in the Data-Driven Policing Section and is responsible for data
management, analysis and dissemination via automated internal and external dashboards. If
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this position remains unfilled, the department will struggle to meet its data reporting
requirements, including Council-mandated reports.

®  Admin Staff Analyst — citywide (2.0 FTE) — NEW, 5252,682
The department has two vacant administrative positions that could be repurposed to
address SPD’s growing public disclosure backlog. Currently, the department has
approximately 2,807 open requests, and the average PDR workload is estimated at 300-400
open requests per Public Disclosure Officer. In 2020, SPD received over 9,000 individual
requests (as compared to 8,045 PDRs received in 2019, and 7,209 PDRs received in 2018).

® Sr. Management Systems Analyst — citywide (1.0 FTE) - NEW, $149,336
In 2021, the number of recurring and one-time reports requested by Council increased
dramatically (23 in 2020 versus approx. 110 in 2021) in addition to increased reporting as
part of the Mayor’s Executive Order and new Consent Decree requirements. The majority of
this work is being performed by the same four Budget/Finance staff responsible for budget
development and monitoring. This group does not have capacity to meet the new reporting
requirements in a timely manner. This position would also support the development of
automated reports and public-facing budget dashboards.

If Council cuts $5.4M from the department’s budget via CB 119981, SPD will be unable to fill these
civilian positions in 2021.

Technology Needs

The department is currently researching ways to leverage technology to address the growing staffing
deficit and respond to calls for more transparency and accountability. In 2020, SPD processed 37% of its
calls for service via online and telephone reporting, up 14% from 2019. Continued investment in online
platforms is a cost-effective way to meet public demand for reporting services while reducing in-person
police contacts.

Additionally, there is a critical need for investment in the maintenance of the Data Analytics Platform
(DAP) and in new models for determining minimum police staffing (in response to questions about the
appropriate size of the police department) and for predicting and guiding interventions for employees
exhibiting signs they need support (in response to research findings that the threshold-based early
intervention system (EIS) is relatively ineffective).! The department is looking to build on existing
platforms, like version one of the DAP, which was instrumental in satisfying SPD’s initial obligations
under the Consent Decree. DAP 1.0 has served to identify critical insights and gaps in our understanding
but is based on an outdated and inefficient design, creating limitations that restrict its usefulness. DAP
1.0 was originally designed to respond to a specific set of requirements under the Consent Decree. Since
then, the DAP use cases have grown dramatically as the platform was used to meet increasing demands
for non-Consent Decree related information and analysis.

These new technology and automated services would help SPD rebuild community trust and promote a
healthy agency culture. The referenced upgrades were identified as part of the ongoing re-envisioning
work, with input from internal and external partners, and would provide invaluable insight and

! James, S., James, L. & Dotson, L. Evaluating the effectiveness of a police department’s early intervention system. J
Exp Criminol (2020). https://doi.org/10.1007/s11292-019-09397-8
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enhanced capabilities to inform this important work. The department prefers to initiate these projects
immediately to avoid unnecessary delays and impede progress. An additional cut to SPD’s budget in
2021 will inhibit the financing of the critical technology upgrades and improvements needed to
implement community safety reforms and deliver fair and equitable police services.

Separation Pay

CB 119981 was initiated to reduce SPD’s budget in 2021 for general fund reimbursement for separation
pay in 2020. Due to the high number of separations in 2020 and a combined mid-year budget cut of
$19.5M, SPD was unable to absorb the increased cost of separation pay last year. Similarly, SPD will be
unable to absorb the estimated $S1.1M to $1.8M separation pay overage in 2021 due to the budget cuts
already imposed during the 2021 budget process. The department could use the salary savings from
officers who separated late in 2020; however, the subject cut removes that funding from SPD’s budget.
If the department is expected to absorb these costs in 2021, it would need to identify additional savings
in other account categories. This would cause additional service interruptions and/or reductions (see
above). Historically, SPD used salary savings to cover this expense.

For budget planning purposes, the department is currently using a range to estimate the cost of
separation pay this year. For this estimate, the low-end sworn attrition estimate includes 79 separations
and high-end includes 107. Note, recruits and Phase 2 student officers were excluded from the attrition
count. The civilian separation counts were adjusted to account for the mid-year transfer of Parking
Enforcement and Communications Center personnel.

2021 Budget - Separation Pay $898,374

Projected Budget Shortfall
2021 Separation Pay Estimate | Avg Unit Cost Expense (est.) (est.)
Low - 113 total separations S 18,000 S 2,034,000 S (1,135,626)
High - 152 total separations S 18,000 S 2,736,000 S (1,837,626)

Paid Parental Leave

The City Budget Office (CBO) has historically recommended against providing City departments with an
adopted budget appropriation for paid parental leave (PPL). As a relatively new benefit, CBO did not
have a methodology to predict PPL needs by department. Because of this, all appropriation for PPL is
kept in Finance General and distributed based on actual utilization within the departments. Because of
this, SPD does not use salary savings to cover PPL costs and will continue to ask for a supplemental
budget appropriation for these costs. In 2021, the department estimates backfill cost for PPL will be
around $1.8M. This estimate is based on 2020 needs.

If SPD, alone, is asked to cover these costs with its already reduced budget and, again, will not receive
funds from the Finance General set-aside, the Chief will have to identify additional service reductions to
ensure the department can cover the costs of back-filling these individuals. It is important to remember
that a sworn officer on leave cannot be replaced by a temporary hire given the requirements for being a
sworn officer. The only way to replace an officer who normally would be on the streets responding to
community calls, is to supplement that position with an officer on overtime pay. Current staffing
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realities further restrict the department’s capacity to operationally absorb the provision of this benefit
without the use of additional overtime funds.

VL. Conclusion

It is too early in the year to determine the full impact of the proposed $5.4M budget transfer. While
salary savings may accrue in 2021 as a result of year-end attrition, the department recommends that
Council give thoughtful consideration to the challenges facing the department and recognize the
uncertainty surrounding the budget issues outlined above before repurposing department funds.

Attachments:

e Overtime Actuals — 2019 and 2020

e Staffing model with actuals through 2020 and template for 2021-2022

e Precinct Staffing Reports for November and December 2020

e SPD Communications Center Policy and Directive regarding Priority Call Handling

10 0f 10

507





