
Tuesday, March 15, 2022

9:30 AM

SEATTLE CITY COUNCIL

Remote Meeting. Call 253-215-8782; Meeting ID: 586 416 9164; or 

Seattle Channel online.

Alex Pedersen, Chair

Dan Strauss, Vice-Chair

Lisa Herbold, Member

Tammy J. Morales, Member

Kshama Sawant, Member

Chair Info: 206-684-8804; Alex.Pedersen@seattle.gov

Agenda

Transportation and Seattle Public Utilities

Watch Council Meetings Live  View Past Council Meetings

 

Council Chamber Listen Line: 206-684-8566

 

For accessibility information and for accommodation requests, please call 

206-684-8888 (TTY Relay 7-1-1), email CouncilAgenda@Seattle.gov, or visit 

http://seattle.gov/cityclerk/accommodations.
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SEATTLE CITY COUNCIL

Transportation and Seattle Public Utilities

Agenda

March 15, 2022 - 9:30 AM

Meeting Location:

https://www.seattle.gov/council/committees/transportation-and-seattle-public-utilities

Remote Meeting. Call 253-215-8782; Meeting ID: 586 416 9164; or Seattle Channel online.

Committee Website:

This meeting also constitutes a meeting of the City Council, provided that the meeting shall be conducted as a 

committee meeting under the Council Rules and Procedures, and Council action shall be limited to committee 

business.

Pursuant to Washington State Governor’s Proclamation No. 20-28.15 and Senate Concurrent Resolution 8402, this 

public meeting will be held remotely. Meeting participation is limited to access by the telephone number provided 

on the meeting agenda, and the meeting is accessible via telephone and Seattle Channel online.

Register online to speak during the Public Comment period at the 9:30 

a.m. Transportation and Seattle Public Utilities Committee meeting at 

http://www.seattle.gov/council/committees/public-comment.

Online registration to speak at the Transportation and Seattle Public 

Utilities Committee meeting will begin two hours before the 9:30 a.m. 

meeting start time, and registration will end at the conclusion of the 

Public Comment period during the meeting. Speakers must be 

registered in order to be recognized by the Chair.

Submit written comments to Councilmember Pedersen at 

Alex.Pedersen@seattle.gov

Sign-up to provide Public Comment at the meeting at  

http://www.seattle.gov/council/committees/public-comment 

Watch live streaming video of the meeting at 

http://www.seattle.gov/council/watch-council-live

Listen to the meeting by calling the Council Chamber Listen Line at 

253-215-8782 Meeting ID: 586 416 9164 

One Tap Mobile No. US: +12532158782,,5864169164#

Please Note: Times listed are estimated

Click here for accessibility information and to request accommodations. Page 2 
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March 15, 2022Transportation and Seattle Public 

Utilities

Agenda

A.  Call To Order

B.  Approval of the Agenda

C.  Public Comment

D.  Items of Business

Click here for accessibility information and to request accommodations. Page 3 
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March 15, 2022Transportation and Seattle Public 

Utilities

Agenda

AN ORDINANCE relating to the John Lewis Memorial Bridge 

constructed under the Seattle Department of Transportation’s 

Northgate Bridge and Cycle Track Project; accepting the 

Northgate Easement Agreement granted by the State of 

Washington, State Board for Community and Technical Colleges, 

on behalf of North Seattle College, dated February 28, 2019; 

accepting a Pedestrian Bridge Easement Agreement granted by 

the Central Puget Sound Regional Transit Authority, a regional 

transit authority, dated April 22, 2021; accepting the Trail Lease 

granted by the Washington State Department of Transportation, 

dated September 29, 2021; placing the real property interests 

conveyed by such easements and lease under the jurisdiction of 

the Seattle Department of Transportation; and ratifying and 

confirming certain prior acts. (This ordinance concerns portions 

of property in the west half of the Northwest quarter of Section 32, 

Township 26 North, Range 4 East, Willamette Meridian and the 

east half of the Northeast quarter of Section 31, Township 26 

North, Range 4 East, Willamette Meridian.)

CB 1202711.

Attachments: Att A - Northgate Easement Agreement

Att B - Pedestrian Bridge Easement Agreement

Att C - Trail Lease

Supporting

Documents: Summary and Fiscal Note

Summary Ex A - Map of Project Area

Summary Ex B - Map of 1st Ave NE Protected Bike Lane and 

Multi-Use Path

Central Staff Memo

Presentation

Briefing, Discussion, and Possible Vote 

Presenter: Calvin Chow, Council Central Staff

Click here for accessibility information and to request accommodations. Page 4 
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March 15, 2022Transportation and Seattle Public 

Utilities

Agenda

AN ORDINANCE vacating a portion of the alley in Block 6, A.A. 

Denny’s Second Addition, in the block bounded by University 

Street, 1st Avenue, Seneca Street, and 2nd Avenue, in Downtown, 

and accepting a Property Use and Development Agreement, on 

the petition of HS 2U Owner, LLC  (Clerk File 314320).

CB 1202822.

Attachments: Ex 1 - Property Use and Development Agreement

Supporting

Documents: Summary and Fiscal Note

Summary Att A - Block 6 Vacation Area Map

Central Staff Memo

Presentation

Briefing and Discussion

Presenters: Beverly Barnett, Seattle Department of Transportation 

(SDOT); Michael Jenkins, Executive Director, Seattle Design 

Commission; Murphy McCullough, Skanska Group; Lish Whitson, 

Council Central Staff

AN ORDINANCE granting BSOP 1, LLC, permission to construct, 

maintain, and operate a private parking area on East Howe Street, 

east of Fairview Avenue East, for a 15-year term, renewable for 

one successive 15-year term; specifying the conditions under 

which this permit is granted; and providing for the acceptance of 

the permit and conditions.

CB 1202813.

Supporting

Documents: Summary and Fiscal Note

Summary Att A - Private Parking Area Map

Summary Att B - Street Use Annual Fee Assessment

Central Staff Memo

Presentation

Briefing and Discussion

Presenters: Amy Gray, SDOT; Detra Segar, East Howe Steps Steering 

Committee; Juliet Vong, HBB Landscape Architecture; Ian Morrison, 

McCullough Hill Leary, PS; Lish Whitson, Council Central Staff

Click here for accessibility information and to request accommodations. Page 5 
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March 15, 2022Transportation and Seattle Public 

Utilities

Agenda

Seattle Transportation Plan Outreach and Engagement Strategy4.

Supporting

Documents: Presentation

Briefing and Discussion

Presenters: Joanna Valencia and Jonathan Lewis, SDOT

E.  Adjournment

Click here for accessibility information and to request accommodations. Page 6 
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SEATTLE CITY COUNCIL

Legislation Text

600 Fourth Ave. 2nd Floor
Seattle, WA 98104

File #: CB 120271, Version: 1

CITY OF SEATTLE

ORDINANCE __________________

COUNCIL BILL __________________

AN ORDINANCE relating to the John Lewis Memorial Bridge constructed under the Seattle Department of
Transportation’s Northgate Bridge and Cycle Track Project; accepting the Northgate Easement
Agreement granted by the State of Washington, State Board for Community and Technical Colleges, on
behalf of North Seattle College, dated February 28, 2019; accepting a Pedestrian Bridge Easement
Agreement granted by the Central Puget Sound Regional Transit Authority, a regional transit authority,
dated April 22, 2021; accepting the Trail Lease granted by the Washington State Department of
Transportation, dated September 29, 2021; placing the real property interests conveyed by such
easements and lease under the jurisdiction of the Seattle Department of Transportation; and ratifying
and confirming certain prior acts. (This ordinance concerns portions of property in the west half of the
Northwest quarter of Section 32, Township 26 North, Range 4 East, Willamette Meridian and the east
half of the Northeast quarter of Section 31, Township 26 North, Range 4 East, Willamette Meridian.)

WHEREAS, as part of the Northgate Bridge and Cycle Track Project (the “Project”), the Seattle Department of

Transportation (“SDOT”) constructed a pedestrian and bicycle bridge (“Bridge”) that crosses over

Interstate 5 in the Northgate area; and

WHEREAS, the Bridge connects North Seattle College at N 100th Street with Sound Transit’s Link Light Rail

Northgate Station (the “Northgate Station”) and King County’s Northgate Transit Center (“NTC”) at 1st

Avenue NE; and

WHEREAS, pursuant to Ordinance 126412, the Bridge was formally named the John Lewis Memorial Bridge;

and

WHEREAS, as part of the Project, Seattle Department of Transportation constructed related mobility

improvements, including a two-way protected bicycle lane along the west side of 1st Avenue NE

between NE 92nd Street and NE 103rd Street, and a multi-use path along the east side of 1st Avenue NE

between NE 103rd Street and NE Northgate Way and along a portion of NE 100th Street, and made

SEATTLE CITY COUNCIL Printed on 3/10/2022Page 1 of 4
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File #: CB 120271, Version: 1

related safety improvements, including traffic signal upgrades, added crosswalks, bus stop relocations,

and street reconfigurations; and

WHEREAS, portions of the Project lie within or adjacent to real property, public right-of-way, and transit

infrastructure owned by North Seattle College, the Washington State Department of Transportation

(“WSDOT”), and the Central Puget Sound Regional Transit Authority (“Sound Transit”); and

WHEREAS, the Project required the negotiation and execution of easements with North Seattle College and

Sound Transit and an airspace lease with WSDOT, which allow the City to construct, maintain, and

operate the Bridge and related improvements constructed as part of the Project on North Seattle College,

WSDOT, and Sound Transit property; and

WHEREAS, the Project provides pedestrians and bicyclists a safer and faster route for crossing Interstate 5,

thereby increasing the safety of the public by separating motor vehicle traffic from pedestrians and

cyclists; increases public access to the Northgate Station and the NTC, the largest facility in the King

County Metro system; and connects Northgate’s retail center, employment destinations, and residences

to reliable transportation through beautifully designed infrastructure and public spaces that will enhance

the transportation experience and facilitate Northgate’s continued growth; and

WHEREAS, the Project also brings together historically divided North Seattle neighborhoods and provides new

connections for people walking, rolling, biking, and taking transit, and with Sound Transit’s Northgate,

Roosevelt, and U District Link Light Rail stations now operational, the public has expanded safe,

affordable, and accessible options for traveling across the region that position Northgate to become one

of the region’s most active transit hubs; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Northgate Easement Agreement granted to The City of Seattle by the Washington State

Board for Community and Technical Colleges, on behalf of North Seattle College, dated February 28, 2019,

and recorded under King County Recording Number 20190725000613, attached as Attachment A and

SEATTLE CITY COUNCIL Printed on 3/10/2022Page 2 of 4
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File #: CB 120271, Version: 1

incorporated into this ordinance, is hereby accepted for the purpose of constructing, maintaining, operating, and

repairing the Bridge and related improvements.

Section 2. The Pedestrian Bridge Easement Agreement granted to the City by the Central Puget Sound

Regional Transit Authority, a regional transit authority, dated April 22, 2021, recorded under King County

Recording Number 20210511001975, as modified for recording to conform with State law, attached as

Attachment B and incorporated into this ordinance, is hereby accepted for the purpose of constructing,

maintaining, operating, and repairing the Bridge and related improvements.

Section 3. The Trail Lease granted to the City by the Washington State Department of Transportation,

dated September 29, 2021, attached as Attachment C and incorporated into this ordinance, is hereby accepted

for the purpose of constructing, maintaining, operating, and repairing the Bridge and related improvements.

Section 4. The real property interests conveyed to the City under the Northgate Easement Agreement,

the Pedestrian Bridge Easement Agreement, and the Trail Lease are hereby placed under the jurisdiction of

Seattle Department of Transportation.

Section 5. Any act consistent with the authority of this ordinance taken prior to its effective date is

hereby ratified and confirmed.

Section 6. This ordinance shall take effect and be in force 30 days after its approval by the Mayor, but if

not approved and returned by the Mayor within ten days after presentation, it shall take effect as provided by

Seattle Municipal Code Section 1.04.020.

Passed by the City Council the ________ day of _________________________, 2022, and signed by

me in open session in authentication of its passage this _____ day of _________________________, 2022.

____________________________________

President ____________ of the City Council

SEATTLE CITY COUNCIL Printed on 3/10/2022Page 3 of 4
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File #: CB 120271, Version: 1

               Approved /       returned unsigned /       vetoed this _____ day of _____________, 2022.

____________________________________

Bruce A. Harrell, Mayor

Filed by me this ________ day of _________________________, 2022.

____________________________________

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:
Attachment A - Northgate Easement Agreement
Attachment B - Pedestrian Bridge Easement Agreement
Attachment C - Trail Lease
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WSDOT ACKNOWLEDGMENT

STATE OF WASHINGTON)

) ss
¥ \v\°\ COUNTY OF 'fHURSTOAI )

Lease No.: TR-01-13782

I.C. No.: 1-17-14264

On this :1q¥A day of Se..'Q�\Jv\'of(_--{"' , 20)-\ before me
personally appeared �<"'\.c-1Y\ t0,�\sz..-\l\ , to me known to be the duly appointed
£7 , Cw'\ �� \ �, i'.\ , , and that s/he executed the within and foregoing
insRfrfu'e\rt a���J6�6w edg'ecf �fa"instrument to be the free and voluntary act and deed of said
State of Washington, for the uses and purposes therein set forth, and on oath states that s/he was
authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
'J.-C\� day of Se.A?k\M�✓ , 20�.

RES 419 
Rev. 1/2017 

Notary Public in and for the State of Washington
residing at 'Se.QVr:\�' wh 
My commission expires :'\,/30/ :a-3,

Page 28 of28 
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Real Estate Services     Karen Gruen, Division Director 
700 Fifth Ave., 52nd Floor  |  P.O. Box 94689  |  Seattle, WA 98124-4689  |  206-684-0415  |  seattle.gov/fas 

Washington State Department of Transportation 
Attn.: Cynthia Ong, Property Management Program Manager 
P.O. Box 47338 
Olympia, WA 98504-7338 
VIA EMAIL:  Ong, Cynthia <OngC@wsdot.wa.gov> 

February 22, 2021 

RE:  City of Seattle 2021 Appropriations to Satisfy Indemnity Claims 

The City leases certain WSDOT property under leases including but not limited to those 
identified in Attachment A. This letter is in accordance with lease terms requiring a yearly update of 
the City of Seattle’s budget appropriations in the Judgment and Claims Sub-fund.   

For 2021, the amount appropriated in the Judgment and Claims Sub-fund, and potentially 
available to meet claims under the indemnity provisions of the City’s leases of WSDOT property, is 
$27,569,979  (which includes $2,347,863 for litigation expenses, and $14,439,019 to pay claims, 
and $5,000,000 to satisfy unanticipated claims), and the amount of excess liability insurance 
coverage is $130 million.   

If you have any questions regarding this notice, please contact Daniel Bretzke, 206-733-9882 
or daniel.bretzke@seattle.gov.   

Sincerely,  

Daniel Bretzke 

Daniel Bretzke 
Sr. Real Property Agent 
FAS Real Estate Services Division 
City of Seattle 

cc:   Karen Gruen, Director, FAS Real Estate Services Division 
Layne Cubell, Dep. Director - Policy & Administration, FAS Real Estate Services Division 
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 Page 2 

Attachment A 

Tenant Description Term 
WSDOT 
Lease # 

WSDOT 
IC # 

Commencement 
Date 

1 City of Seattle, 
HSD 

Homeless Feeding 
Program – Operation 

Sack Lunch 

Year to year, 
automatically 

renewing annually 

AA-1-12666 1-17-02154 4/19/2011 

2 City of Seattle, 
SCL 

I-5 Transmission Line
Station’s Landscaping

Indefinite AA-1-07215 1-17-02371 11/6/1979 

3 City of Seattle, 
SDOT 

Cougar Mountain Radio 
Site 

On holdover, 
expires in 2022 

WF-1-11367 1-17-03521 5/31/2002 

4 City of Seattle, 
FAS 

Seattle Municipal Tower Expires on May 4, 
2064, but can be 

renegotiated 

AA-1-10494 1-17-04819 3/28/1988 

5 City of Seattle, 
Parks 

Old Colman School 
Playground Ground 

Lease & I-90 

Expires in 2017, 
but can be renewed 

RA-1-10542 1-17-05677 4/25/1997 

6 City of Seattle, 
Parks 

Day Street Ramp & I-90 Expires in 2052, 
but can be renewed 

AA-1-10543 1-17-05679 4/25/1997 

7 City of Seattle, 
Parks 

Air Space Leases & I-90 Expires in 2017, 
but can be renewed 

AA-1-10546 1-17-05680 4/25/1997 

8 City of Seattle, 
FAS 

Charles Street WSDOT 
Lease  

Expires on 
February 28, 2025, 
extension to 2030 

AA-1-10891 1-17-05807 3/1/2010 

9 City of Seattle, 
Parks 

Plymouth Pillars Park Expires in 2016 AA-1-11481 1-17-06633 2/3/2006 

10 City of Seattle, 
Parks 

I-5 Colonnade Indefinite AA-1-11623 1-17-06970 3/4/2005 

11 City of Seattle, 
SDOT 

Mountain to Sound Trail Expires in 2023, 
but may be 

renewed 

TR-1-12702 1-17-08803 3/21/2013 

12 City of Seattle, 
SPU 

S. Transfer Station
Bike/Pedestrian Pathway 

Month to month, 
automatically 

renews 

AA-1-13053 1-17-09488 12/16/2012 

13 City of Seattle, 
Parks 

Two parcels of land for 
parks 

Expires in 2015 AA-7-05522 7-17-02191 6/27/1975 

14 City of Seattle, 
Parks 

North Passage & South 
Passage Parks 

Expires in 2016 AA-7-05395 15 8/19/1976 

15 City of Seattle 
SDOT 

Landscaping under I-5 at 
Eastlake 

Na GM251 x 1/30/1962 

16 City of Seattle 
SDOT 

Habitat Bench on Seattle 
Waterfront from 
Washington State 
Department of 

Expires 10/28/38 GCB 2768 IC 1-17-
08377 

10/29/2018 
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 Page 3 

Transportation Ferries 
Division 

17 City of Seattle 
SDOT 

Construction Agreement 
GCB 3274 – Northgate 
SDOT Pedestrian Bridge 

Agreement in 
place during 
construction 

GCB 3274 NA 12/9/2019 

18 City of Seattle 
SDOT 

Trail Lease Northgate 
SDOT Pedestrian Bridge 

10 years but may 
be renewed  

TR-01-13782 1-17-14264  Lease anticipated 
Oct 2021  

19 City of Seattle 
 SDOT 

Portion of I-5 Airport 
Way S at Royal Brough 
way 

Five years from 
retroactive date 
from April 
17,2017  

AA-01-
13785 

A-1-17-
14829

Draft Lease sent to 
WSDOT Oct 2020 
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SUMMARY and FISCAL NOTE* 

Department: Dept. Contact/Phone: CBO Contact/Phone: 

Department of Transportation  Gretchen Haydel/ 

206 233-5140 

Aaron Blumenthal/ 

206 233-2656 

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including 

amendments may not be fully described. 

1. BILL SUMMARY 

 

Legislation Title: AN ORDINANCE relating to the John Lewis Memorial Bridge 

constructed under the Seattle Department of Transportation’s Northgate Bridge and Cycle 

Track Project; accepting the Northgate Easement Agreement granted by the State of 

Washington, State Board for Community and Technical Colleges, on behalf of North Seattle 

College, dated February 28, 2019; accepting a Pedestrian Bridge Easement Agreement 

granted by the Central Puget Sound Regional Transit Authority, a regional transit authority, 

dated April 22, 2021; accepting the Trail Lease granted by the Washington State Department 

of Transportation, dated September 29, 2021; placing the real property interests conveyed by 

such easements and lease under the jurisdiction of the Seattle Department of Transportation; 

and ratifying and confirming certain prior acts. (This ordinance concerns portions of property 

in the west half of the Northwest quarter of Section 32, Township 26 North, Range 4 East, 

Willamette Meridian and the east half of the Northeast quarter of Section 31, Township 26 

North, Range 4 East, Willamette Meridian.) 

 

Summary and background of the Legislation: 

This legislation authorizes the acceptance of the following agreements: 
 

 An easement agreement from North Seattle College;  

 A pedestrian bridge easement from the Central Puget Sound Regional Transit 

Authority (“Sound Transit”); and  

 A 10-year trail lease from the Washington State Department of Transportation 

(“WSDOT”). The lease may be renewed for 3 additional 25-year renewal periods; 

after that, the tenancy converts to month-to-month. Upon termination of the lease, the 

City is required to remove the trail facility. 

 

This action places the easements and lease under SDOT’s jurisdiction, and ratifies and 

confirms prior acts. 

 

Background 

The John Lewis Memorial Bridge (the “Bridge”) was originally called the Northgate 

Pedestrian Bridge and was renamed pursuant to Ordinance 126412 to honor John Lewis, U.S. 

Representative and Civil Rights activist. The Bridge brings together historically divided 

North Seattle neighborhoods and provides new connections for people walking, rolling, 

biking, and taking transit. 
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The Bridge also provides a convenient and safe pedestrian and bicycle connection over 

Interstate-5, connecting the North Seattle College campus with the Northgate Transit Center, 

the largest facility in the King County Metro system (“NTC”), and Sound Transit’s Link 

Light Rail Northgate Station (“Northgate Station”). Prior to Project construction, the 

pedestrian and bicycle highway crossings in the area were separated by 0.9 mile, located on 

Northgate Way to the North and North 92nd Street to the South. The Bridge’s connection 

over Interstate-5 decreases travel time between the two sides of the highway.  

 

The Project consists of four main components: 1) Bridge spans over Interstate-5; 2) Western 

approach between North Seattle College and wetland area, connecting to College Way North 

and North 100th Street; 3) Eastern approach between Interstate-5 and 1st Avenue Northeast at 

Northeast 100th Street, near the NTC; and 4) a multi-use path and protected bike lane along 

segments of 1st Avenue Northeast, and a multi-use path along a segment of Northeast 100th 

Street. Protected bike lanes combine the elements of a multi-use path with a conventional 

bike lane. They provide space for bikes that is separated from vehicles, parking lanes, and 

sidewalks. 

 

The Project also includes landscape and design elements that create a harmonious and safe 

environment for all users. Through the design process, SDOT was able to use an approach 

called Crime Prevention Through Environmental Design (CPTED). This approach is based 

on the idea that people’s behavior within an urban environment is influenced by the design of 

the environment. Several safety features were incorporated into the Project’s design to 

enhance the CPTED concept, including creating spaces that give a sense of ownership of the 

public space and a sense of shared responsibility for personal security. Park like qualities 

were also created on the trails and spaces near the Bridge to provide a comfortable and 

enjoyable atmosphere. 

 

As part of the Project’s tree mitigation plan, SDOT planted 464 trees to replace the 93 trees 

that were removed. The newly planted trees are more sustainable for the wetland 

environment around the Bridge. The vegetation and greenery around the Bridge were 

selected with safety in mind and provides relief from views of the freeway and filters air 

quality. 

 

The Bridge meets the 75-year design life expectancy criteria consistent with the American 

Association of State Highway and Transportation Officials design codes. It is also expected 

to exceed a lifespan of more than 100 years with routine maintenance during its service life.  

 

The Project was funded by the nine-year voter-approved Levy to Move Seattle, which was 

approved by voters in 2015; as well as bonds, Real Estate Excise Tax, and Street Vacation 

and Street Use fees. Additional funding was provided by the Federal Highway 

Administration, the State of Washington, and Sound Transit. 
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2. CAPITAL IMPROVEMENT PROGRAM 

Does this legislation create, fund, or amend a CIP Project?   ___ Yes _X_ No  

 

3. SUMMARY OF FINANCIAL IMPLICATIONS 

 

Does this legislation amend the Adopted Budget?    ___ Yes _X_ No 

 

Does the legislation have other financial impacts to The City of Seattle that are not 

reflected in the above, including direct or indirect, short-term or long-term costs? 

Environmental permitting for the Project requires 10 years of monitoring and maintenance of 

sensitive areas. The CIP for this Project includes these costs. Normal maintenance will be 

performed by Roadway Structures using its operations and maintenance budget. 

 

The Northgate Easement Agreement requires that the City maintain and repair the Easement 

Area to provide usable and safe conditions, indemnifies the State Board for Community and 

Technical Colleges from all liabilities for the Easement Area, and states that the City will be 

responsible for compliance and liabilities regarding the Americans with Disabilities Act 

(ADA). The agreement also requires the City to reimburse North Seattle College a maximum 

of $300,000 for parking costs if improvements are made within three years. 

 

The Pedestrian Bridge Easement Agreement requires that the City maintain, inspect and 

repair the pedestrian bridge and all appurtenances. It also requires the City to indemnify 

Sound Transit from and against all claims, losses etc., as well as insurance requirements.  

 

The Trail Lease Agreement requires that the City pay to erect a sign at all trail entrances 

indicating that the trail is located partially on highway right-of-way. It also states that if the 

trail is not removed after the lease terminates, the City’s share of gas tax distributions will be 

reduced by the amount needed for WSDOT to maintain the trail in safe and operable 

condition. The lease agreement requires that the City be responsible for weed control, 

inspections, and repairs of the trail and stipulates that the City prevent water from draining 

from the trail to Interstate 5. The City is also responsible for various operational items, 

including security, graffiti removal, litter control, drainage facility maintenance, and other 

items. The agreement also includes multiple indemnity clauses, as well as insurance 

requirements.  

 

Is there financial cost or other impacts of not implementing the legislation? 

Yes. The easements and lease provide enhanced public access between the Bridge, the 

Northgate Station, and the NTC by providing a safe and reliable crossing over Interstate-5. 

Failure to pass this legislation and accept the easements and lease would compromise the 

public’s ability to utilize the Bridge to provide safer and more convenient access to 

transportation opportunities and would compromise the City’s ability to operate and maintain 

the Bridge. 
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4. OTHER IMPLICATIONS 

a. Does this legislation affect any departments besides the originating department? 

No.  

 

b. Is a public hearing required for this legislation? 

No.  

 

c. Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times 

required for this legislation? 

No.  

 

d. Does this legislation affect a piece of property? 

Yes, North Seattle College has granted an easement to the City for a portion of its property, 

Sound Transit has granted an easement on a portion of its property for surface and aerial 

rights, and WSDOT has granted an aerial lease over I-5 in connection with the Project. Such 

agreements provide the City property rights to construct, operate, and maintain the Bridge and 

other Project improvements. 

 

e. Please describe any perceived implication for the principles of the Race and Social 

Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged 

communities? What is the Language Access plan for any communications to the public? 

Councilmember Debra Juarez (District 5) led the effort in renaming the Bridge from the 

Northgate Pedestrian and Bicycle Bridge to the John Lewis Memorial Bridge in honor of 

U.S. Representative John Lewis to increase Black, Indigenous, and People of Color (BIPOC) 

representation in North Seattle. Across Seattle, BIPOC community members and leaders are 

underrepresented in the names of significant City infrastructure such as streets, bridges, and 

community centers. Honoring this African American hero and Civil Rights icon, and 

celebrating his life and legacy, is a positive step towards acknowledging and addressing this 

disparity in Seattle.  

 

This legislation does not directly impact an historically disadvantaged community; however, 

all communities will benefit from the expansion of public access to transportation 

opportunities through this transportation hub.  

 

There are multiple languages spoken within the Project area. SDOT translated Project 

materials into Spanish, Russian, Vietnamese, and Chinese. When SDOT needs to 

communicate with an individual business owner or resident in a different language, including 

American Sign Language, the department works with certified language interpreters.  

 

f. Climate Change Implications 

1. Emissions: Is this legislation likely to increase or decrease carbon emissions in a 

material way?  

Passage of this legislation allows the Project to be utilized as planned. The Project design 

anticipates a reduction in single occupancy vehicles that should contribute to a reduction 

in carbon emissions.  
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The Project will increase transit ridership, shifting some trips from single occupancy 

vehicles and accommodating projected growth in housing and employment in the North 

Seattle neighborhoods served by the Bridge by providing easier access to the Northgate 

Station and the NTC over Interstate-5. If the permanent easements and lease are not 

accepted, accessibility to and from the Bridge to these transportation hubs would be 

compromised, thereby reducing the transit benefits provided by this Project, potentially 

impacting the magnitude of transit ridership shifting to public transportation.  

 

2. Resiliency: Will the action(s) proposed by this legislation increase or decrease 

Seattle’s resiliency (or ability to adapt) to climate change in a material way? If so, 

explain. If it is likely to decrease resiliency in a material way, describe what will or 

could be done to mitigate the effects. 

The Northgate Pedestrian and Bicycle Bridge Project Final Wetland and Watercourse 

Mitigation Plan was prepared for SDOT, WSDOT, and the Federal Highway 

Commission in 2019 (the “Mitigation Plan”) to ensure that the Project meets and supports 

local, state, and federal environmental requirements for mitigation. Such environmental 

regulations support Seattle’s resiliency to climate change in a material way. The 

Mitigation Plan provides a comprehensive plan for SDOT to protect all areas of 

mitigation that the Project constructed to compensate for permanent impacts to wetland, 

watercourses, and their buffers (Compensatory Mitigation), including long-term 

management of the Compensatory Mitigation.  

 

As part of the Project’s Tree Mitigation Plan, SDOT planted 464 trees to replace the 93 

trees that were removed. The newly planted trees are more sustainable for the wetland 

environment around the Bridge. Many of the removed trees have remained on site as part 

of the Project either in the watercourse to be used as wildlife habitat, or as mulch for the 

new plantings. Seattle’s urban forests are an increasingly important asset, playing a 

critical role in mitigating climate change impacts and cleaning our air and water. SDOT 

believes that the additional trees will play a role in increasing Seattle’s resiliency to 

climate change in a material way. 

 

g. If this legislation includes a new initiative or a major programmatic expansion: What 

are the specific long-term and measurable goal(s) of the program? How will this 

legislation help achieve the program’s desired goal(s)? 

This legislation does not include a new initiative or a major programmatic expansion. 

 

List attachments/exhibits below: 

Summary Exhibit A - Map of Project Area 

Summary Exhibit B - Map of 1st Ave NE Protected Bike Lane and Multi-Use Path  
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Summary Exh B – Map of 1st Ave NE Protected Bike Lane and Multi-Use Path 
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February 24, 2022 
 

M E M O R A N D U M 
 
To:  Transportation & Seattle Public Utilities Committee 
From:  Calvin Chow, Analyst    
Subject:   Acceptance of property rights for John Lewis Memorial Bridge 

On March 1, 2022, the Transportation & Seattle Public Utilities Committee will discuss and 
possibly vote on Council Bill (CB) 120271 that would accept various property rights related to 
the John Lewis Memorial Bridge and the associated pedestrian and bicycle path across 
Interstate-5. Acceptance of these property rights is necessary for the long-term operation of 
the bridge.  
 
The John Lewis Memorial Bridge opened in October 2021 and provides a direct pedestrian and 
bicycle connection from North Seattle Community College (NSCC) to the Sound Transit 
Northgate Link light rail station. The bridge was constructed by the Seattle Department of 
Transportation (SDOT), and crosses property owned by NSCC, Sound Transit, and the 
Washington State Department of Transportation (WSDOT). 
 
The proposed legislation would accept the following property rights: 

• An easement for bike and pedestrian access from NSCC, which includes a cost-sharing 
agreement (of up to $300,000) if improvements to manage parking on the NSCC campus 
are necessary within three years of operating the bridge.  The easement would be 
terminated if the bike and pedestrian path is closed for a period of 24 months or longer, 
without a Council-approved plan to restore access within 36 months. 

• An easement for bike and pedestrian access from Sound Transit. The easement would 
be terminated if the bike and pedestrian path is closed for a period of three continuous 
years. 

• A trail lease for bike and pedestrian access from WSDOT, which allows for an initial 10-
year term followed by three renewable 25-year terms. At the end of the contemplated 
85-year total term, the lease would be converted to a month-to-month lease. 

 
Aside from the cost-sharing agreement included in the NSCC easement, these property rights 
are provided at no cost to the City in consideration of mutual public benefits. Without these 
property rights, SDOT will lack authority for the long-term operation of the bridge. 
 
cc:  Esther Handy, Director 

Aly Pennucci, Deputy Director 
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JOHN LEWIS MEMORIAL BRIDGE 
Acquisition Acceptance Legislation 
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Our Vision, Mission, & Core Values
Seattle is a thriving equitable community powered by dependable 
transportation. We're on a mission to deliver a transportation system 
that provides safe and affordable access to places and opportunities.
We value equity, safety, mobility, sustainability, livability, and 
excellence.
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John Lewis Memorial Bridge and Cycle Track 
Project
The project consists of 4 main components: 

• Bridge spanning 1,900 feet, including a 360 feet section 
crossing over I-5

• Western Approach:  between North Seattle Community 
College and wetland area, connecting to College Way N 
and N 100th St 

• Eastern Approach: between I-5 and 1st Ave NE at NE 100th 
St, near the King County Northgate Transit Center

• Multi-use path along 1st Ave NE
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PROJECT 
AREA 
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John Lewis Memorial Bridge and Cycle Track 
Project
The Project benefits the Northgate area by providing:
• A new connection over I-5, decreasing travel times for people walking and biking 

between the 2 sides of the highway
• Safety improvements and access for people walking and biking throughout the 

Northgate area 
• Better access to regional transit at the King County Transit Center and the 

Northgate Link light rail station resulting in increased use of transit facilities
• Improved connections to: 

1)  North Seattle College Campus for students and faculty 
2)  Northgate retail center for its employees and customers 
3)  Nearby amenities, such as parks, and medical and social services for its 

residents and visitors
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Purpose

SDOT seeks approval for legislation 
that accepts several agreements 
necessary to support the John Lewis 
Memorial Bridge (Formerly Northgate 
Bridge) and Cycle Track Project.  

* Please note some graphics will say Northgate Bridge as 
they were created prior to the renaming.
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Agreements

This legislation authorizes the acceptance of the following agreements: 

• Northgate Easement Agreement granting an easement by North Seattle College to 
construct, maintain, operate, and repair the bridge and related improvements on a 
portion of its property  
• Pedestrian Bridge Easement Agreement granting an easement by Sound Transit to 

construct, maintain, operate and repair the bridge and related improvements on a 
portion of its property 
• Trail Lease granting an easement by WSDOT to construct, maintain, operate, and 

repair a pedestrian trail and bridge on a portion of its property
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Questions?

Email | eric.strauch@seattle.gov
Call | 206.233.7208
Visit | John Lewis Memorial Bridge - Transportation | seattle.gov
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SEATTLE CITY COUNCIL

Legislation Text

600 Fourth Ave. 2nd Floor
Seattle, WA 98104

File #: CB 120282, Version: 1

CITY OF SEATTLE

ORDINANCE __________________

COUNCIL BILL __________________

AN ORDINANCE vacating a portion of the alley in Block 6, A.A. Denny’s Second Addition, in the block
bounded by University Street, 1st Avenue, Seneca Street, and 2nd Avenue, in Downtown, and accepting
a Property Use and Development Agreement, on the petition of HS 2U Owner, LLC  (Clerk File
314320).

WHEREAS, SCD 2U LLC, filed a petition under Clerk File 314320 to vacate a portion of the alley in Block 6,

A.A. Denny’s Second Addition, in the block bounded by University Street, 1st Avenue, Seneca Street,

and 2nd Avenue; and

WHEREAS, HS 2U Owner, LLC (“Petitioner”) is the successor in interest and the current Petitioner; and

WHEREAS, following a September 14, 2016, public hearing on the petition, the Seattle City Council (“City

Council”) conditionally granted the petition on September 26, 2016; and

WHEREAS, a Property Use and Development Agreement recorded on August 27, 2021, with the King County

Recorder’s Office under Recording No. 20210827002417 commits the Petitioner and their successors to

fulfill ongoing public-benefit obligations required as part of the vacation; and

WHEREAS, as provided for in Section 35.79.030 of the Revised Code of Washington (RCW) and Seattle

Municipal Code Chapter 15.62, the Petitioner has paid the City a vacation fee of $3,640,000 on June 18,

2019, which is the full appraised value of the property; and

WHEREAS, the Petitioner has met all conditions imposed by the City Council in connection with the vacation

petition; and

WHEREAS, vacating a portion of the alley in Block 6, A.A. Denny’s Second Addition, is in the public interest;

SEATTLE CITY COUNCIL Printed on 3/10/2022Page 1 of 3

powered by Legistar™100

http://www.legistar.com/


File #: CB 120282, Version: 1

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. A portion of the alley in Block 6, A.A. Denny’s Second Addition, described below, is vacated:

The portion of the alley adjacent to Lots 5 through 8, and adjacent to the south 40 feet of Lots 3 and 4 in
Block 6, A.A. Denny’s Second Addition to the City of Seattle, recorded in Volume 1 of Plats, page 30,
Records of King County, Washington, with is the block bounded by University Street, 1st Avenue,
Seneca Street, and 2nd Avenue (Clerk File 314320).

Section 2. The Property Use and Development Agreement, King County Recording No.

20210827002417, attached as Exhibit 1 to this ordinance is accepted.

Section 3. This ordinance shall take effect and be in force 30 days after its approval by the Mayor, but if

not approved and returned by the Mayor within ten days after presentation, it shall take effect as provided by

Seattle Municipal Code Section 1.04.020.

Passed by the City Council the ________ day of _________________________, 2022, and signed by

me in open session in authentication of its passage this _____ day of _________________________, 2022.

____________________________________

President ____________ of the City Council

       Approved /       returned unsigned /       vetoed this _____ day of _________________, 2022.

____________________________________

Bruce A. Harrell, Mayor

Filed by me this ________ day of _________________________, 2022.
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File #: CB 120282, Version: 1

____________________________________

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:
Exhibit 1 - Property Use and Development Agreement
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Instrument Number: 20210827002417 Document:AG Rec: $222.50 Page-1 of 20 

Record Date:8/27/2021 4:56 PM 

Electronically Recorded King County, WA 

When Recorded, Return to: 

McCullough Hill Leary, P.S. 
Attn: Jessie Clawson 
701 5th Avenue, Suite 6600 
Seattle, WA 98104 

PROPERTY USE AND DEVELOPMENT AGREEMENT 

Grantor: 

□ Additional on page

Grantee: 

□ Additional on page

Legal Description 
(abbreviated): 

[8] Additional on: 

HS 2U Owner, LLC, a Delaware 
Limited Liability Com· any 

Ci of Seattle 

LOTS 2, 3, 4, 6, 7 AND 8, BLOCK 6, A.A. DENNY'S 2ND 

ADD., CITY OF SEATTLE, VOL 1, P. 30 PLATS, KING 

COUNTY,WASHINGTON 

Exhibit A 

Assessor's Tax Parcel ID#: 1974700175, 1974700190, 1974700210 

Reference Nos. of Documents Released or NIA 

Assigned: 

1 

Ex 1 – Property Use and Development Agreement

V1
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Amy Gray 
SDOT Block 6 2 & U Vacation SUM  

D2 

1 
Template last revised: December 2, 2021 

SUMMARY and FISCAL NOTE* 

Department: Dept. Contact/Phone: CBO Contact/Phone: 

Seattle Department of 

Transportation 

Amy Gray/206-386-4638 Christie Parker/206-684-5211 

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including 

amendments may not be fully described. 

1. BILL SUMMARY 

 

Legislation Title: 

AN ORDINANCE vacating a portion of the alley in Block 6, A.A. Denny’s Second 

Addition, in the block bounded by University Street, 1st Avenue, Seneca Street, and 2nd 

Avenue, in Downtown, and accepting a Property Use and Development Agreement, on the 

petition of HS 2U Owner, LLC (Clerk File 314320). 

 

Summary and Background of the Legislation: 

This Council Bill completes the vacation process for the portion of the alley in Block 6, A.A. 

Denny’s Second Addition, in the block bounded by University Street, 1st Avenue, Seneca 

Street, and 2nd Avenue in Downtown, on the petition of HS 2U Owner, LLC. 

The Petitioner sought the vacation for the development of an office tower on a consolidated 

block. Following a September 14, 2016 public hearing on the petition, the City Council 

conditionally granted the petition. 

 

2. CAPITAL IMPROVEMENT PROGRAM 

Does this legislation create, fund, or amend a CIP Project?   ___ Yes _X_ No  

 

3. SUMMARY OF FINANCIAL IMPLICATIONS 

 

Does this legislation amend the Adopted Budget?    ___ Yes _X_ No 
 

 

Does the legislation have other financial impacts to The City of Seattle that are not 

reflected in the above, including direct or indirect, short-term or long-term costs? 
The petitioner paid a vacation fee of $3.64 million on June 18, 2019. 

 

Are there financial costs or other impacts of not implementing the legislation? 

This legislation will complete the vacation process. The Petitioner has met all the conditions 

imposed by the City Council. By not implementing this legislation, the City could be in 

violation of its obligations, which could have financial implications. 
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4. OTHER IMPLICATIONS 

a. Does this legislation affect any departments besides the originating department? 

No. 

 

b. Is a public hearing required for this legislation? 

No. 

 

c. Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times 

required for this legislation? 

No. 

 

d. Does this legislation affect a piece of property? 

Yes, it completes the vacation of the portion of the alley in Block 6, A.A. Denny’s Second 

Addition. 

 

e. Please describe any perceived implication for the principles of the Race and Social 

Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged 

communities? What is the Language Access plan for any communications to the public? 

SDOT has not identified any Race and Social Justice Initiative implications related to the 

legislation. 

 

f. Climate Change Implications 

1. Emissions: Is this legislation likely to increase or decrease carbon emissions in a 

material way?  

N/A 

 

2. Resiliency: Will the action(s) proposed by this legislation increase or decrease 

Seattle’s resiliency (or ability to adapt) to climate change in a material way? If so, 

explain. If it is likely to decrease resiliency in a material way, describe what will or 

could be done to mitigate the effects. 

N/A 

 

g. If this legislation includes a new initiative or a major programmatic expansion: What 

are the specific long-term and measurable goal(s) of the program? How will this 

legislation help achieve the program’s desired goal(s)? 

N/A 

 

Summary Attachments: 

Summary Attachment A - Block 6 Vacation Area Map 
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Summary Att A - Block 6 Vacation Area Map 
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Block 6 Vacation Area Map 
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March 9, 2022 
 

M E M O R A N D U M 
 
To:  Transportation & Seattle Public Utilities Committee 
From:  Lish Whitson, Analyst    
Subject:    2&U Alley Vacation 

On March 15, 2022, the Transportation & Seattle Public Utilities Committee (Committee) will 
receive a briefing on a proposed bill that would grant final approval for the vacation of the 
southern half of the alley in the block bounded by 1st and 2nd avenues and Seneca and 
University streets in Downtown Seattle (Council District 7). Council conditional approval of the 
vacation was granted on September 26, 2016, through Clerk File (CF) 314320. The bill is 
attached to this memorandum as Attachment 1. 
 
Approval of the vacation facilitated the development of 2&U, a 38-story office tower on three-
quarters of the block. A four-story brick building, the Diller Building, remains on a quarter of the 
block and abuts the portion of the alley that remains. Attachment 2 provides a diagram of the 
block. 
 
The Council’s decision at this point is to determine whether the project has satisfied the 
conditions of CF 314320. If those conditions have been met, the Council should approve the bill. 
 
Street Vacation Process 

The Street Vacation process, as laid out in the City Council’s Street Vacation Policies (Resolution 
31809), includes three Council reviews of a project. Soon after a property owner submits a 
petition to vacate right-of-way, the Council may choose to hold an early public forum or briefing 
to learn about the proposal and provide early feedback. After receiving this early feedback, City 
departments, the Seattle Design Commission, and other interested parties review the petition 
and provide recommendations. The Seattle Department of Transportation (SDOT) compiles and 
transmits their recommendations to the City Council alongside a recommendation from the 
SDOT Director to the City Council. 
 
Once the Council receives this recommendation, the Council holds a public hearing and reviews 
the petition. At this point, the Council decides (1) whether to grant the petition, and (2) if the 
Council determines that the vacation is appropriate, it decides which conditions should be 
placed on the vacation. This conditional approval allows the petitioner to build in the right-of-
way and to complete their project. 
 
Once the project is complete, SDOT confirms that the conditions have been met and transmits a 
bill to finalize the vacation to Council. At this phase of Council’s review, the Council’s role is to 
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determine that the conditions have been met. Passage of the bill allows for the official transfer 
of ownership of the right-of-way to the petitioner. 
 
Review of Vacation Conditions  

The vacation conditions included in CF 314320 included eight conditions. These conditions 
require that:  

1. The project be built substantially as presented to the Council; 
2. Street improvements must be designed to City standards and reviewed by SDOT; 
3. Any utilities that run through the alley are relocated and there may not be disruptions 

to utility service to the remaining building abutting the portion of the alley to remain; 
4. Development should begin within two years of approval and be completed within five 

years of approval; 
5. Access to the 2&U building and the Diller Building shall be provided as shown to the 

Council; 
6. Additional review and conditioning would be required under the State Environmental 

Policy Act (SEPA) and City codes and regulations; 
7. Free speech activities must be allowed in public spaces on site and signage must 

indicate to the public that those activities are allowed; and 
8. The project must provide and maintain the following public benefit features for the life 

of the building: 
 

Table 1: PUBLIC BENEFITS AS PROPOSED 

 Public Benefit Location/ Description Code 
Reqt. 

Public 
Benefit 

Total Estimated 
Value 

 OPEN SPACE (Including Programming Commitment) 
A Central Plaza Central covered plaza with 

seating, bike infrastructure, 
upgraded materials and 
adjacent retail, open during 
park hours 

650 SF 5,910 SF 6,560 SF $3,368,700  

B Bike Dock Bicycle infrastructure and 
laydown area 

None 2,520 SF 2,520 SF $1,436,400  

C 
   

Pedestrian 
Amenities 

Individual seats, benches, 
and seat steps 

None 82 Seats 82 Seats $350,000  

Drinking fountain None 1 Unit 1 Unit $5,000  
D Event 

Infrastructure 
Infrastructure to support 
events within the central 
plaza (electricity, water) 

None 
  

$275,000  

E Overlook Playful seating, site 
furnishings designed with 
children + families in mind 

None 5,930 SF 5,930 SF $3,380,100  

F On-Site Trees On-site trees None 15 Trees 15 Trees $58,800  
TOTAL: $8,874,000  
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 Public Benefit Location/ Description Code 
Reqt. 

Public 
Benefit 

Total Estimated 
Value 

SETBACKS 
G 1st Avenue 

Setback 
Generous streetscape with 
seating, bike parking and 
covered walkway 

None 124’x 20’ 2,480 SF $1,413,600 

H Northeast Corner 
Plaza Setback 

Corner plaza between north 
end of lobby and small retail 
on University St. 

700 SF 35’ x 17’ 1,320 SF $353,400  

I Southeast Stoop 
Setback 

Large covered seating and 
gathering setback from 2nd 
Ave. 

None 46’ x 15’ 690 SF $441,600  

 TOTAL: $2,208,600  
 RIGHT-OF-WAY (ROW) IMPROVEMENTS  
J ROW Planting High quality trees, soil and 

irrigation within ROW 
640 SF 1,245 SF 1,885 SF $55,000  

K ROW Seating Seating and benches None 12 Seats 12 Seats $28,000  
L ROW Bike Parking Elegant, secure and durable 

bike racks within the ROW 
None 15 Racks 30 Bike 

Stalls 
$5,250  

TOTAL: $88,250  
 ARTS AND CULTURE SPACES (Including Programming Commitment) 
M Performance 

Triangle 
Flexible gallery/production/ 
performance space provided 
rent free to emerging artists 

None 835 SF 835 SF $613,725 

N The Studio Small, visible studio for 
artists or musicians to 
perform, record and display 
rent free  

None 290 SF 290 SF $213,150 

TOTAL: 1,125 SF $826,875  
 HILL CLIMB ASSIST  
O 1st Avenue 

Elevator 
Hill climb assist connects 1st 
and 2nd Avenues and is 
accessible to all, open during 
park hours 

None Elevator 1 $25,000  

P 2nd Avenue 
Elevator 

 See above None Elevator 1 $25,000  

TOTAL: $50,000  
 BICYCLE INFRASTRUCTURE  
Q Bike Racks Bike Racks (2 bikes per unit), 

5 (exterior) units on site 
None 5 Racks 10 Bike 

Stalls 
$1,750 

R Electric Bike 
Charging Station 

Incorporated into the Plaza 
bike infrastructure for public 
access 

None 1 Unit 1 Unit $4,000  

S Electric Bike 
Charging Station  
Fix It Repair Stand 

Repair + air-pump station in 
Plaza, visible + accessible 
from ROW  

None 1 Unit 1 Unit $1,500  

TOTAL: $7,250   
TOTAL ESTIMATED VALUE OF PUBLIC BENEFIT: $12,054,975  
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According to CF 314320, the project must be “substantially in conformity with the project 
presented to the City Council” during the Council’s review of the petition. There were changes 
to some of the proposed public benefits as the project’s final design was completed. The 
Property Use and Development Agreement (PUDA) that has been recorded to ensure the 
permanent provision of these public benefit features (Attachment 2) describes these changes 
as follows: 
 
Table 2: PUBLIC BENEFITS AS PROVIDED 

 Public Benefit Location/ Description Code 
Reqt. 

Public 
Benefit 

Total Notes 

 OPEN SPACE 
A Central Plaza Central covered plaza with 

seating, bike infrastructure, 
upgraded materials and 
adjacent retail, open during 
park hours 

650 SF 5,910 
6,535 SF 

6,560 
7,185 SF 

Increased 625 SF due 
to changes in setbacks  

* * * 
C 
   

Pedestrian 
Amenities 

Individual seats, benches, 
and seat steps 

 
82 134 

Seats 
82 134 

Seats 
Voluntarily increased 
by 52 seats 

* * * 
F On-Site Trees On-site trees None 15 14 

Trees 
15 14 
Trees 

A mature Japanese 
maple replaced two 
smaller pine trees that 
were in the original 
design 

SETBACKS 
G 1st Avenue 

Setback 
Generous streetscape with 
seating, bike parking and 
covered walkway 

None 2,480 
1,587 SF 

2,480 
1,587 SF 

Decreased 893 SF due 
to a more prominent 
public staircase, 
adjustments for ADA 
access, and moving 
retail spaces closer to 
the street front 

H Northeast 
Corner Plaza 
Setback 

Corner plaza between north 
end of lobby and small 
retail on University St. 

700 SF 1,320 
1,455 SF 

1,320 
1,455 SF 

Increased 135 SF due 
to minor building 
changes  

I Southeast 
Stoop Setback 

Large covered seating and 
gathering setback from 2nd 
Ave. 

None 690 
1,045 SF 

690 
1,045 SF 

Increased 355 SF due 
to minor building 
changes 

 RIGHT-OF-WAY (ROW) IMPROVEMENTS  
J ROW Planting High quality trees, soil and 

irrigation within ROW 
640 SF 1,245 

891 SF 
1,885  

1,531 SF 
Direction from SDOT 
during Street 
Improvement Permit 
(SIP) review reduced 
planting area by 354 
SF. No change to 
number of street 
trees. 
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 Public Benefit Location/ Description Code 
Reqt. 

Public 
Benefit 

Total Notes 

K ROW Seating Seating and benches None 12 28 
Seats 

12 28 
Seats 

Voluntarily increased 

* * * 
 ARTS AND CULTURE SPACES (Including Programming Commitment) 
M Performance 

Triangle 
Flexible gallery/production/ 
performance space 
provided rent free to 
emerging artists 

None 835 
1,183 SF 

835 
1,183 SF 

The Performance 
Space was enlarged by 
348 instead of 
providing a separate 
recording studio at the 
recommendation of 
the Office of Arts and 
Culture and an arts 
programming 
consultant 

N The Studio Small, visible studio for 
artists or musicians to 
perform, record and display 
rent free  

None 290 SF 290 SF See above, a single 
larger space was 
determined to be 
more useful than two 
smaller spaces 

* * * 
 
The combination of these changes increases publicly accessible open space on the site, 
increases the seating available to the public, and increases the amount of rent-free 
performance space available for emerging artists. The number of trees on site is reduced by one 
and on-street planting areas are also reduced without impacting the number of street trees 
provided.   
 
SDOT has reviewed the project as built and the PUDA and has determined that the project 
substantively meets all vacation conditions and recommends approval of the bill. 
 
Next Steps 

The Committee is anticipated to consider and may vote on the proposed bill at its April 5 
meeting. The bill could be considered by the City Council as early as April 12. 
 
Attachments:  

1. Proposed bill to approve the 2&U alley vacation 
2. Location of the 2&U alley vacation 
3. Recorded Property Use and Development Agreement 

 
cc:  Aly Pennucci, Deputy Director 

Yolanda Ho, Lead Analyst 
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CITY OF SEATTLE 1 

ORDINANCE __________________ 2 

COUNCIL BILL __________________ 3 

..title 4 

AN ORDINANCE vacating a portion of the alley in Block 6, A.A. Denny’s Second Addition, in 5 

the block bounded by University Street, 1st Avenue, Seneca Street, and 2nd Avenue, in 6 

Downtown, and accepting a Property Use and Development Agreement, on the petition 7 

of HS 2U Owner, LLC  (Clerk File 314320). 8 

..body 9 

WHEREAS, SCD 2U LLC, filed a petition under Clerk File 314320 to vacate a portion of the 10 

alley in Block 6, A.A. Denny’s Second Addition, in the block bounded by University 11 

Street, 1st Avenue, Seneca Street, and 2nd Avenue; and 12 

WHEREAS, HS 2U Owner, LLC (“Petitioner”) is the successor in interest and the current 13 

Petitioner; and 14 

WHEREAS, following a September 14, 2016, public hearing on the petition, the Seattle City 15 

Council (“City Council”) conditionally granted the petition on September 26, 2016; and 16 

WHEREAS, a Property Use and Development Agreement recorded on August 27, 2021, with the 17 

King County Recorder’s Office under Recording No. 20210827002417 commits the 18 

Petitioner and their successors to fulfill ongoing public-benefit obligations required as 19 

part of the vacation; and 20 

WHEREAS, as provided for in Section 35.79.030 of the Revised Code of Washington (RCW) 21 

and Seattle Municipal Code Chapter 15.62, the Petitioner has paid the City a vacation fee 22 

of $3,640,000 on June 18, 2019, which is the full appraised value of the property; and 23 

WHEREAS, the Petitioner has met all conditions imposed by the City Council in connection 24 

with the vacation petition; and 25 

WHEREAS, vacating a portion of the alley in Block 6, A.A. Denny’s Second Addition, is in the 26 

public interest; NOW, THEREFORE, 27 

Attachment 1: Proposed bill to approve the 2&U alley vacation 
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BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS: 1 

Section 1. A portion of the alley in Block 6, A.A. Denny’s Second Addition, described 2 

below, is vacated: 3 

The portion of the alley adjacent to Lots 5 through 8, and adjacent to the south 40 feet of 4 

Lots 3 and 4 in Block 6, A.A. Denny’s Second Addition to the City of Seattle, recorded 5 

in Volume 1 of Plats, page 30, Records of King County, Washington, with is the block 6 

bounded by University Street, 1st Avenue, Seneca Street, and 2nd Avenue (Clerk File 7 

314320). 8 

Section 2. The Property Use and Development Agreement, King County Recording No. 9 

20210827002417, attached as Exhibit 1 to this ordinance is accepted.  10 
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Section 3. This ordinance shall take effect and be in force 30 days after its approval by 1 

the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it 2 

shall take effect as provided by Seattle Municipal Code Section 1.04.020. 3 

Passed by the City Council the ________ day of _________________________, 2022, 4 

and signed by me in open session in authentication of its passage this _____ day of 5 

_________________________, 2022. 6 

____________________________________ 7 

President ____________ of the City Council 8 

       Approved /       returned unsigned /       vetoed this _____ day of _________________, 2022. 9 

____________________________________ 10 

Bruce A. Harrell, Mayor 11 

Filed by me this ________ day of _________________________, 2022. 12 

____________________________________ 13 

Monica Martinez Simmons, City Clerk 14 

(Seal) 15 

 16 

 17 

Attachments: 18 

Exhibit 1 - Property Use and Development Agreement 19 
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Attachment 2: Location of the 2&U alley vacation 
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Instrument Number: 20210827002417 Document:AG Rec: $222.50 Page-1 of 20 

Record Date:8/27/2021 4:56 PM 

Electronically Recorded King County, WA 

When Recorded, Return to: 

McCullough Hill Leary, P.S. 
Attn: Jessie Clawson 
701 5th Avenue, Suite 6600 
Seattle, WA 98104 

PROPERTY USE AND DEVELOPMENT AGREEMENT 

Grantor: 

□ Additional on page

Grantee: 

□ Additional on page

Legal Description 
(abbreviated): 

[8] Additional on: 

HS 2U Owner, LLC, a Delaware 
Limited Liability Com· any 

Ci of Seattle 

LOTS 2, 3, 4, 6, 7 AND 8, BLOCK 6, A.A. DENNY'S 2ND 

ADD., CITY OF SEATTLE, VOL 1, P. 30 PLATS, KING 

COUNTY,WASHINGTON 

Exhibit A 

Assessor's Tax Parcel ID#: 1974700175, 1974700190, 1974700210 

Reference Nos. of Documents Released or NIA 

Assigned: 

1 

Ex 1 – Property Use and Development Agreement

V1
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• Location: 1201 2nd Avenue

• Alley Vacation Clerk File: 314320 Alley Vacation

• Report Author: Charlie Foushee, Skanska Commercial Development

2022-03-15 2+U: PUDA 1

Transportation and Seattle Public Utilities Committee

March 15, 2022
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Overview

2022-03-15 2+U: PUDA

Diller Hotel

UNIVERSITY STREET

SPRING STREET

1
S

T
A

V
E

2
N

D
A

V
E

Seattle Art Museum

1280 SF of ROW 

Remaining

2560 SF of Alley 

Vacated
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Summary of Public Benefit Elements

2022-03-15 2+U: PUDA

Open Space

Setbacks

Right of Way 

Improvements

Arts & Cultural Space

Hill Climb Assist

Bicycle Infrastructure
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Summary of Public Benefit Elements

2022-03-15 2+U: PUDA
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Open Space - Level 2 Central Plaza

Includes: Central Plaza, Bike Dock, Seating, Drinking Fountain, Event Infrastructure, On-Site Trees

2022-03-15 2+U: PUDA
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Open Space – Level 3 Lookout

Includes: Overlook area, On-Site Trees, Seating

2022-03-15 2+U: PUDA
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Setbacks

1st Ave. Promenade -

Grand Staircase mid-

block looking east 

showing building 

setbacks, public stair and 

seating.

2nd Ave/University Front Deck

including seating, on-site trees and 

planting

1st Ave. Promenade –

Mid-block looking NE 

towards Diller Building 

showing setbacks, public 

stair and seating.

2nd Ave SE corner Entry Porch and 

typical wayfinding signage that can 

be found at each main entry point 

into the main plaza.

2022-03-15 2+U: PUDA
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ROW Improvements

1st Ave with Bike Parking, Benches and Plantings 2nd Ave with Bike Parking, Benches and Plantings

2022-03-15 2+U: PUDA
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Arts and Cultural Space – The Studio

1,183 SF of performance space free for emerging artists, currently operated by Shunpike. It’s visually 

connected to both Seneca St and The Square. Since opening in August 2020, The Studio has hosted over 

50+ individuals and groups. 

2022-03-15 2+U: PUDA
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Hill Climb Assist

Wayfinding Signage Elevator to Second Ave Elevator to First Ave

2022-03-15 2+U: PUDA
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Bicycle Infrastructure

Bike Racks/Bike Charging Fix it Repair Stand

2022-03-15 2+U: PUDA
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Thank You. Questions?

2022-03-15 2+U: PUDA
166



SEATTLE CITY COUNCIL

Legislation Text

600 Fourth Ave. 2nd Floor
Seattle, WA 98104

File #: CB 120281, Version: 1

CITY OF SEATTLE

ORDINANCE __________________

COUNCIL BILL __________________

AN ORDINANCE granting BSOP 1, LLC, permission to construct, maintain, and operate a private parking
area on East Howe Street, east of Fairview Avenue East, for a 15-year term, renewable for one
successive 15-year term; specifying the conditions under which this permit is granted; and providing for
the acceptance of the permit and conditions.

WHEREAS, BSOP 1, LLC, applied for permission to construct, operate, and maintain a private parking area

for 16 vehicles in unopened right-of-way on East Howe Street, east of Fairview Avenue East in the

Eastlake neighborhood (“Private Parking Area”); and

WHEREAS, BSOP 1, LLC, and the East Howe Steps Plaza Steering Committee (“Steering Committee”)

entered into a Memorandum of Understanding agreeing that BSOP 1, LLC will contribute up to

$500,000 for the construction of a public plaza in unopened East Howe Street right-of-way, as

supported by the Department of Neighborhoods (“Public Plaza”), and BSOP 1, LLC will provide on-

going maintenance of the Public Plaza for the term of this ordinance; and

WHEREAS, the obligations of the ordinance remain in effect after the ordinance term expires until the

encroachment is removed, or BSOP 1, LLC is relieved of the obligations by the Seattle Department of

Transportation Director, or the Seattle City Council passes a new ordinance to renew the permission

granted; and

WHEREAS, the Seattle City Council adopted Resolution 31988 and conceptually approved the Private Parking

Area, and BSOP 1, LLC has met the obligations described in this resolution; and

WHEREAS, the adoption of this ordinance is the culmination of the approval process for the  Private Parking

SEATTLE CITY COUNCIL Printed on 3/10/2022Page 1 of 14
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File #: CB 120281, Version: 1

Area to legally occupy a portion of the public right-of-way, and the adopted ordinance is considered to

be the permit; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Permission. Subject to the terms and conditions of this ordinance, the City of Seattle (“City”)

grants permission (also referred to in this ordinance as a permit) to BSOP 1, LLC, and its successors and

assigns as approved by the Director of the Seattle Department of Transportation (“Director”) according to

Section 14 of this ordinance (the party named above and each such approved successor and assign is referred to

as the “Permittee”), to construct, maintain, and operate a private parking area for 16 vehicles on unopened right

-of-way on East Howe Street, east of Fairview Avenue East (collectively referred to as “Private Parking Area”),

adjacent in whole or in part to the property legally described as:

THAT PORTION OF GOVERNMENT LOT 5 IN SECTION 20, TOWNSHIP 25 NORTH, RANGE 4
EAST, W.M., AND OF BLOCKS 60 AND 61 OF LAKE UNION SHORELANDS, AS SHOWN ON
THE OFFICIAL MAPS ON FILE IN THE OFFICE OF THE COMMISSIONER OF PUBLIC LANDS,
AT OLYMPIA, WASHINGTON AND OF VACATED YALE AVENUE NORTH, AS VACATED BY
ORDINANCE NO. 52765 OF THE CITY OF SEATTLE, KING COUNTY, WASHINGTON,
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID BLOCK 60;

THENCE SOUTH 89°59'43" WEST 32.40 FEET;

THENCE NORTH 49°59'21" WEST 96.511 FEET;

THENCE NORTH 40°00'39" EAST 79.429 FEET, MORE OR LESS, TO A POINT 173 FEET SOUTH
00°26'03" WEST FROM THE SOUTHERLY LINE OF EAST NEWTON STREET;

THENCE SOUTH 89°59'33" EAST, ALONG A LINE PARALLEL WITH AND 173 FEET SOUTH OF
SAID SOUTHERLY LINE TO THE SOUTHWESTERLY LINE OF YALE PLACE EAST;

THENCE SOUTHEASTERLY, ALONG SAID SOUTHWESTERLY LINE, 149.82 FEET;

THENCE SOUTHWESTERLY, AT RIGHT ANGLES TO SAID YALE PLACE EAST, 61.25 FEET;

THENCE SOUTH 40°58'05.5" WEST 32 FEET, MORE OR LESS, TO THE NORTHERLY LINE OF
EAST HOWE STREET;

THENCE SOUTH 89°59'43" WEST, ALONG SAID NORTHERLY LINE, 78.29 FEET TO THE
SOUTHWEST CORNER OF SAID BLOCK 61;
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THENCE NORTHWESTERLY IN A STRAIGHT LINE TO THE POINT OF BEGINNING;

TOGETHER WITH THAT PORTION OF YALE PLACE EAST, AS VACATED BY ORDINANCE
NO. 52992 OF THE CITY OF SEATTLE, WHICH UPON VACATION, ATTACHED TO SAID
PREMISES BY OPERATION OF LAW.

Construction and operation of the Private Parking Area will provide 16 private parking stalls in East

Howe Street, east of Fairview Avenue North.  The Private Parking Area shall be restricted to the public during

the hours of 6:00 a.m. to 8:00 p.m. on all non-City of Seattle holiday weekdays (“Restricted Hours”) as

approved in the Street Improvement Permit Record SUSIPX333667.  BSOP 1, LLC will provide $500,000 for

the construction of a Public Plaza in unopened right-of-way in East Howe Street.  BSOP 1, LLC will be

responsible for maintaining the Public Plaza for the term of this ordinance.

Section 2. Term. The permission granted to the Permittee is for a term of 15 years starting on the

effective date of this ordinance and ending at 11:59 p.m. on the last day of the fifteenth year.  Upon written

application made by the Permittee at least one year before expiration of the term, the Director or the City

Council may renew the permit once, for a successive 15-year term, subject to the right of the City to require the

removal of the Private Parking Area, or to revise by ordinance any of the terms and conditions of the

permission granted by this ordinance. The total term of the permission, including renewals, shall not exceed 30

years. The Permittee shall submit any application for a new permission no later than one year before the then-

existing term expires.  Any new application would be subject to the fees and criteria in place at the time of the

new application.

Section 3. Protection of utilities. The permission granted is subject to the Permittee bearing the

expense of any protection, support, or relocation of existing utilities deemed necessary by the owners of the

utilities, and the Permittee being responsible for any damage to the utilities due to the construction, repair,

reconstruction, maintenance, operation, or removal of the Private Parking Area and for any consequential

damages that may result from any damage to utilities or interruption in service caused by any of the foregoing.

SEATTLE CITY COUNCIL Printed on 3/10/2022Page 3 of 14

powered by Legistar™169

http://www.legistar.com/


File #: CB 120281, Version: 1

Section 4. Removal for public use or for cause. The permission granted is subject to use of the street

right-of-way or other public place (collectively, public place) by the City and the public for travel, utility

purposes, and other public uses or benefits. The City expressly reserves the right to deny renewal, or terminate

the permission at any time before expiration of the initial term or any renewal term, and require the Permittee to

remove the Private Parking Area or any part thereof or installation on the public place, at the Permittee’s sole

cost and expense if:

A. The City Council determines by ordinance that the space occupied by the Private Parking Area is

necessary for any public use or benefit or that the Private Parking Area interferes with any public use or benefit;

or

B. The Director determines that use of the Private Parking Area has been abandoned; or

C. The Director determines that any term or condition of this ordinance has been violated, and the

violation has not been corrected by the Permittee by the compliance date after a written request by the City to

correct the violation (unless a notice to correct is not required due to an immediate threat to the health or safety

of the public).

A City Council determination that the space is needed for, or the Private Parking Area interferes with, a

public use or benefit is conclusive and final without any right of the Permittee to resort to the courts to

adjudicate the matter.

Section 5. Permittee’s obligation to remove and restore. If the permission granted is not renewed at

the expiration of a term, or if the permission expires without an application for a new permission being granted,

or if the City terminates the permission, then within 90 days after the expiration or termination of the

permission, or prior to any earlier date stated in an ordinance or order requiring  removal of the Private Parking

Area, the Permittee shall, at its own expense, remove the signage designating the Private Parking Area and all

of the Permittee’s equipment and property from the public place and replace and restore all portions of the

public place that may have been disturbed for any part of the Private Parking Area in as good condition for
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public use as existed prior to constructing the Private Parking Area, which the Parties acknowledge is currently

improved with parking, and in at least as good condition in all respects as the abutting portions of the public

place as required by Seattle Department of Transportation (SDOT) right-of-way restoration standards.

Failure to remove the Private Parking Area as required by this section is a violation of Chapter 15.90 of

the Seattle Municipal Code (SMC) or successor provision; however, applicability of Chapter 15.90 does not

eliminate any remedies available to the City under this ordinance or any other authority. If the Permittee does

not timely fulfill its obligations under this section, the City may in its sole discretion remove the Private

Parking Area and restore the public place at the Permittee’s expense and collect such expense in any manner

provided by law.

Upon the Permittee’s completion of removal and restoration in accordance with this section, or upon the

City’s completion of the removal and restoration and the Permittee’s payment to the City for the City’s removal

and restoration costs, the Director shall issue a certification that the Permittee has fulfilled its removal and

restoration obligations under this ordinance. Upon prior notice to the Permittee and entry of written findings

that it is in the public interest, the Director may, in the Director’s sole discretion, conditionally or absolutely

excuse the Permittee from compliance with all or any of the Permittee’s obligations under this section.

Section 6. Repair or reconstruction. The Private Parking Area shall remain the exclusive

responsibility of the Permittee and the Permittee shall maintain the Private Parking Area in good and safe

condition for the protection of the public. The Permittee shall not reconstruct or repair the Private Parking Area

except in strict accordance with plans and specifications approved by the Director. The Director may, in the

Director’s judgment, order the Private Parking Area reconstructed or repaired at the Permittee's cost and

expense because of the deterioration or unsafe condition of the Private Parking Area; because of the

installation, construction, reconstruction, maintenance, operation, or repair of any municipally-owned public

utilities; or for any other cause.

Section 7. Failure to correct unsafe condition. After written notice to the Permittee and failure of the
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Permittee to correct an unsafe condition within the time stated in the notice, the Director may order the Private

Parking Area be closed or removed at the Permittee’s expense if the Director deems that the Private Parking

Area has become unsafe or creates a risk of injury to the public. If there is an immediate threat to the health or

safety of the public, a notice to correct is not required.

Section 8. Continuing obligations. Notwithstanding the termination or expiration of the permission

granted, or removal of the Private Parking Area, the Permittee shall remain bound by all of its obligations under

this ordinance until the Director has issued a certification that the Permittee has fulfilled any removal and

restoration obligations established by the City, or the Seattle City Council passes a new ordinance to renew the

permission granted and/or establishes a new term.  Notwithstanding the issuance of that certification, the

Permittee shall continue to be bound by the obligations in Section 9 and Section 21 of this ordinance and shall

remain liable for any unpaid fees assessed under Sections 15 and 17 of this ordinance.

Section 9. Release, hold harmless, indemnification, and duty to defend.  The Permittee, by accepting

the terms of this ordinance, releases the City, its officials, officers, employees, and agents from any and all

claims, actions, suits, liability, loss, costs, expense, attorneys’ fees, or damages of every kind and description

arising out of or by reason of the Private Parking Area, or this ordinance, including but not limited to claims

resulting from injury, damage, or loss to the Permittee or the Permittee’s property.

The Permittee agrees to at all times defend, indemnify, and hold harmless the City, its officials, officers,

employees, and agents from and against all claims, actions, suits, liability, loss, costs, expense, attorneys’ fees,

or damages of every kind and description, excepting only damages that may result from the sole negligence of

the City, that may accrue to, be asserted by, or be suffered by any person or property including, without

limitation, damage, death or injury to members of the public or to the Permittee’s officers, agents, employees,

contractors, invitees, tenants, tenants’ invitees, licensees, or successors and assigns, arising out of or by reason

of:

A. The existence, condition, construction, reconstruction, modification, maintenance, operation, use, or
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removal of the Private Parking Area or any portion thereof, or the use, occupation, or restoration of the public

place or any portion thereof by the Permittee or any other person or entity;

B. Anything that has been done or may at any time be done by the Permittee by reason of this

ordinance; or

C. The Permittee failing or refusing to strictly comply with every provision of this ordinance; or arising

out of or by reason of the Private Parking Area, or this ordinance in any other way.

If any suit, action, or claim of the nature described above is filed, instituted, or begun against the City,

the Permittee shall upon notice from the City defend the City, with counsel acceptable to the City, at the sole

cost and expense of the Permittee, and if a judgment is rendered against the City in any suit or action, the

Permittee shall fully satisfy the judgment within 90 days after the action or suit has been finally determined, if

determined adversely to the City. If it is determined by a court of competent jurisdiction that Revised Code of

Washington (RCW) 4.24.115 applies to this ordinance, then in the event claims or damages are caused by or

result from the concurrent negligence of the City, its agents, contractors, or employees, and the Permittee, its

agents, contractors, or employees, this indemnity provision shall be valid and enforceable only to the extent of

the negligence of the Permittee or the Permittee’s agents, contractors, or employees.

Section 10. Insurance. For as long as the Permittee exercises any permission granted by this ordinance

and until the Director has issued a certification that the Permittee has fulfilled its removal and restoration

obligations under Section 5 of this ordinance, the Permittee shall obtain and maintain in full force and effect, at

its own expense, insurance and/or self-insurance that protects the Permittee and the City from claims and risks

of loss from perils that can be insured against under commercial general liability (CGL) insurance policies in

conjunction with:

A. Construction, reconstruction, modification, operation, maintenance, use, existence, or removal of the

Private Parking Area or any portion thereof, as well as restoration of any disturbed areas of the public place in

connection with removal of the Private Parking Area;
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B. The Permittee’s activity upon or the use or occupation of the public place described in Section 1 of

this ordinance; and

C. Claims and risks in connection with activities performed by the Permittee by virtue of the permission

granted by this ordinance.

Minimum insurance requirements are CGL insurance written on an occurrence form at least as broad as the

Insurance Services Office (ISO) CG 00 01. The City requires insurance coverage to be placed with an insurer

admitted and licensed to conduct business in Washington State or with a surplus lines carrier pursuant to

chapter 48.15 RCW. If coverage is placed with any other insurer or is partially or wholly self-insured, such

insurer(s) or self-insurance is subject to approval by the City’s Risk Manager.

Minimum limits of liability shall be $5,000,000 per Occurrence; $10,000,000 General Aggregate;

$5,000,000 Products/Completed Operations Aggregate, including Premises Operations; Personal/Advertising

Injury; Contractual Liability. Coverage shall include the “City of Seattle, its officers, officials, employees and

agents” as additional insureds for primary and non-contributory limits of liability subject to a Separation of

Insureds clause.

Within 60 days after the effective date of this ordinance, the Permittee shall provide to the City, or cause

to be provided, certification of insurance coverage including an actual copy of the blanket or designated

additional insured policy provision per the ISO CG 20 12 endorsement or equivalent. The insurance coverage

certification shall be delivered or sent to the Director or to SDOT at an address as the Director may specify in

writing from time to time. The Permittee shall provide a certified complete copy of the insurance policy to the

City promptly upon request.

If the Permittee is self-insured, a letter of certification from the Corporate Risk Manager may be

submitted in lieu of the insurance coverage certification required by this ordinance, if approved in writing by

the City’s Risk Manager. The letter of certification must provide all information required by the City’s Risk

Manager and document, to the satisfaction of the City’s Risk Manager, that self-insurance equivalent to the
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insurance requirements of this ordinance is in force. After a self-insurance certification is approved, the City

may from time to time subsequently require updated or additional information. The approved self-insured

Permittee must provide 30 days’ prior notice of any cancellation or material adverse financial condition of its

self-insurance program. The City may at any time revoke approval of self-insurance and require the Permittee

to obtain and maintain insurance as specified in this ordinance.

In the event that the Permittee assigns or transfers the permission granted by this ordinance, the

Permittee shall maintain in effect the insurance required under this section until the Director has approved the

assignment or transfer pursuant to Section 14 of this ordinance.

Section 11. Contractor insurance. The Permittee shall contractually require that any and all of its

contractors performing work on any premises contemplated by this permit name the “City of Seattle, its

officers, officials, employees and agents” as additional insureds for primary and non-contributory limits of

liability on all CGL, Automobile and Pollution liability insurance and/or self-insurance. The Permittee shall

also include in all contract documents with its contractors a third-party beneficiary provision extending to the

City construction indemnities and warranties granted to the Permittee.

Section 12. Performance bond. Within 60 days after the effective date of this ordinance, the Permittee

shall deliver to the Director for filing with the City Clerk a sufficient bond executed by a surety company

authorized and qualified to do business in the State of Washington in the amount of $15,000, and conditioned

with a requirement that the Permittee shall comply with every provision of this ordinance and with every order

the Director issues under this ordinance. The Permittee shall ensure that the bond remains in effect until the

Director has issued a certification that the Permittee has fulfilled its removal and restoration obligations under

Section 5 of this ordinance. An irrevocable letter of credit approved by the Director in consultation with the

City Attorney’s Office may be substituted for the bond. If the Permittee assigns or transfers the permission

granted by this ordinance, the Permittee shall maintain in effect the bond or letter of credit required under this

section until the Director has approved the assignment or transfer pursuant to Section 14 of this ordinance.
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Section 13. Adjustment of insurance and bond requirements. The Director may adjust minimum

liability insurance levels and surety bond requirements during the term of this permission. If the Director

determines that an adjustment is necessary to fully protect the interests of the City, the Director shall notify the

Permittee of the new requirements in writing. The Permittee shall, within 60 days of the date of the notice,

provide proof of the adjusted insurance and surety bond levels to the Director.

Section 14. Consent for and conditions of assignment or transfer. When the Property is transferred,

the permission granted by this ordinance shall be assignable and transferable by operation of law pursuant to

Section 20 of this ordinance.  Continued occupation of the right-of-way constitutes the Permittee’s acceptance

of the terms of this ordinance, and the new owner of the Property shall be conferred with the rights and

obligations of the Permittee by this ordinance.  Other than a transfer to a new owner of the Property, the

Permittee shall not transfer, assign, mortgage, pledge or encumber the same without the Director’s consent,

which the Director shall not unreasonably refuse or condition. The Director may approve assignment or transfer

of the permission granted by this ordinance to a successor entity only if the successor or assignee has provided,

at the time of the assignment or transfer, the bond and certification of insurance coverage required under this

ordinance; and has paid any fees due under Sections 15 and 17 of this ordinance. Upon the Director’s approval

of an assignment or transfer, the rights and obligations conferred on the Permittee by this ordinance shall be

conferred on the successors and assigns. Any person or entity seeking approval for an assignment or transfer of

the permission granted by this ordinance shall provide the Director with a description of the current and

anticipated use of the Private Parking Area.

Section 15. Inspection fees. The Permittee shall, as provided by SMC Chapter 15.76 or successor

provision, pay the City the amounts charged by the City to inspect the Private Parking Area during

construction, reconstruction, repair, annual safety inspections, and at other times deemed necessary by the City.

An inspection or approval of the Private Parking Area by the City shall not be construed as a representation,

warranty, or assurance to the Permittee or any other person as to the safety, soundness, or condition of the
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Private Parking Area. Any failure by the City to require correction of any defect or condition shall not in any

way limit the responsibility or liability of the Permittee.

Section 16. Inspection reports. The Permittee shall submit to the Director, or to SDOT at an address

specified by the Director, an inspection report that:

A. Describes the physical dimensions and condition of all load-bearing elements in the Private Parking

Area;

B. Describes any damages or possible repairs to any element of the Private Parking Area;

C. Prioritizes all repairs and establishes a timeframe for making repairs; and

D. Is stamped by a professional structural engineer licensed in the State of Washington.

A report meeting the foregoing requirements shall be submitted within 60 days after the effective date of

this ordinance; subsequent reports shall be submitted every two years, provided that, in the event of a natural

disaster or other event that may have damaged the Private Parking Area, the Director may require that

additional reports be submitted by a date established by the Director.  The Permittee has the duty of inspecting

and maintaining the Private Parking Area. The responsibility to submit structural inspection reports periodically

or as required by the Director does not waive or alter any of the Permittee’s other obligations under this

ordinance. The receipt of any reports by the Director shall not create any duties on the part of the Director. Any

failure by the Director to require a report, or to require action after receipt of any report, shall not waive or limit

the Permittee’s obligations.

Section 17. Annual fee.  Beginning on the effective date of this ordinance the Permittee shall pay an

Issuance Fee, and annually thereafter, the Permittee shall promptly pay to the City, upon statements or invoices

issued by the Director, an Annual Renewal Fee, and an Annual Use and Occupation fee of $25,488, or as

adjusted annually thereafter, for the privileges granted by this ordinance for the Private Parking Area.

Adjustments to the Annual Use and Occupation Fee shall be made in accordance with a term permit fee

schedule adopted by the City Council and may be made every year.  In the absence of a schedule, the Director
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may only increase or decrease the previous year's fee to reflect any inflationary changes so as to charge the fee

in constant dollar terms. This adjustment will be calculated by adjusting the previous year’s fee by the

percentage change between the two most recent year-end values available for the Consumer Price Index for the

Seattle-Tacoma-Bellevue Area, All Urban Consumers, All Products, Not Seasonally Adjusted.  Permittee shall

pay any other applicable fees, including fees for reviewing applications to renew the permit after expiration of

the first term. All payments shall be made to the City Finance Director for credit to the Transportation Fund.

Section 18. Compliance with other laws. The Permittee shall construct, maintain, and operate the

Private Parking Area in compliance with all applicable federal, state, County and City laws and regulations.

Without limitation, in all matters pertaining to the Private Parking Area, the Permittee shall comply with the

City’s laws prohibiting discrimination in employment and contracting including Seattle’s Fair Employment

Practices Ordinance, Chapter 14.04, and Fair Contracting Practices code, Chapter 14.10 (or successor

provisions).

Section 19. Acceptance of terms and conditions. The Permittee shall not commence construction of

the Private Parking Area before providing evidence of insurance coverage required by Section 10 of this

ordinance, the bond as required by Section 12 of this ordinance, and the covenant agreement required by

Section 20 of this ordinance.  Obtaining building permits from the Seattle Department of Construction and

Inspections, or other applicable City-issued permits, constitutes the Permittee’s acceptance of the terms of this

ordinance.

Section 20. Obligations run with the Property.  The obligations and conditions imposed on the

Permittee by this ordinance are covenants that run with the land and bind subsequent owners of the property

adjacent to the Private Parking Area and legally described in Section 1 of this ordinance (the “Property”),

regardless of whether the Director has approved assignment or transfer of the permission granted herein to such

subsequent owner(s). At the request of the Director, the Permittee shall provide to the Director a current title

report showing the identity of all owner(s) of the Property and all encumbrances on the Property. The Permittee
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shall, within 60 days of the effective date of this ordinance, and prior to conveying any interest in the Property,

deliver to the Director upon a form to be supplied by the Director, a covenant agreement imposing the

obligations and conditions set forth in this ordinance, signed and acknowledged by the Permittee and any other

owner(s) of the Property and recorded with the King County Recorder’s Office. The Director shall file the

recorded covenant agreement with the City Clerk. The covenant agreement shall reference this ordinance by its

ordinance number. At the request of the Director, the Permittee shall cause encumbrances on the Property to be

subordinated to the covenant agreement.

Section 21. Maintenance of public plaza. The Permittee shall maintain the Public Plaza for the term

of the ordinance.  The Public Plaza must remain open to the public 24 hours per day, 7 days a week.

The Permittee shall install signs for the Private Parking Area and the four public parking stalls adjacent

to the Private Parking Area.  The four public parking stalls will be signed as available to the public at all times.

The Private Parking Area sign plan was approved by SDOT in the Street Improvement Permit Record

SUSIPX333667.  If any Private Parking Area sign needs to be replaced or restored at any time during the term

of this ordinance, the Permittee shall obtain approval from SDOT based on the current SDOT sign standards.

Section 22.  Private Parking Area Permit Process. The City shall be responsible for the review and

approval of all permits within the Private Parking Area, including but not limited to any temporary public space

management permits; provided however, the City shall issue all permit(s) for the use or occupancy of the

Private Parking Area during the Restricted Hours in accordance with the terms of this ordinance.  Applicants for

any temporary use permits are required to provide to SDOT a copy of the written approval from  the Permittee.

The Permittee shall be listed as an additional insured party on any permit issued by the City by a third party for

use or occupancy of the Private Parking Area.

Section 23. Section titles. Section titles are for convenient reference only and do not modify or limit

the text of a section.

SEATTLE CITY COUNCIL Printed on 3/10/2022Page 13 of 14

powered by Legistar™179

http://www.legistar.com/


File #: CB 120281, Version: 1

Section 24. This ordinance shall take effect and be in force 30 days after its approval by the Mayor, but

if not approved and returned by the Mayor within ten days after presentation, it shall take effect as provided by

Seattle Municipal Code Section 1.04.020.

Passed by the City Council the ________ day of _________________________, 2022, and signed by

me in open session in authentication of its passage this _____ day of _________________________, 2022.

____________________________________

President ____________ of the City Council

       Approved /       returned unsigned /       vetoed this _____ day of _________________, 2022.

____________________________________

Bruce A. Harrell, Mayor

Filed by me this ________ day of _________________________, 2022.

____________________________________

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:
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SUMMARY and FISCAL NOTE* 

Department: Dept. Contact/Phone: CBO Contact/Phone: 

Seattle Department of 

Transportation 

Amy Gray/206-386-4638 Christie Parker/206-684-5211 

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including 

amendments may not be fully described. 

1. BILL SUMMARY 

 

Legislation Title: AN ORDINANCE granting BSOP 1, LLC, permission to construct, 

maintain, and operate a private parking area on East Howe Street, east of Fairview Avenue 

East, for a 15-year term, renewable for one successive 15-year term; specifying the 

conditions under which this permit is granted; and providing for the acceptance of the permit 

and conditions.  

 

Summary and Background of the Legislation: 

This legislation would allow BSOP 1, LLC to construct, maintain and operate a private 

parking area on East Howe Street, east of Fairview Avenue East. The BSOP 1, LLC permit 

would be for a period of fifteen years, commencing on the effective date of the ordinance.  

The permit may be extended for one successive 15-year term. The legislation specifies the 

conditions under which permission is granted. 

 

2. CAPITAL IMPROVEMENT PROGRAM 

Does this legislation create, fund, or amend a CIP Project?   ___ Yes _X__ No  

 

3. SUMMARY OF FINANCIAL IMPLICATIONS 

 

Does this legislation amend the Adopted Budget?    _X__ Yes ___ No 
 

Appropriation change ($): 

General Fund $ Other $ 

2022 2023 2022 2023 

    

Estimated revenue change ($): 

Revenue to General Fund Revenue to Other Funds 

2022 2023 2022 2023 

  $25,488 TBD 

Positions affected: 

No. of Positions Total FTE Change 

2022 2023 2022 2023 

    

 

Does the legislation have other financial impacts to The City of Seattle that are not 

reflected in the above, including direct or indirect, short-term or long-term costs? 
No.  
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Are there financial costs or other impacts of not implementing the legislation? 

No. 
 

3.a. Appropriations 

___ This legislation adds, changes, or deletes appropriations.  
 

3.b. Revenues/Reimbursements 

__X_ This legislation adds, changes, or deletes revenues or reimbursements.  
 

Anticipated Revenue/Reimbursement Resulting from This Legislation:  

Fund Name and 

Number Dept Revenue Source 

2022 

Revenue  

2023 Estimated 

Revenue 

Transportation Fund 

(13000) 

SDOT Annual Fee $25,488 TBD 

TOTAL $25,488 TBD 

 

Is this change one-time or ongoing? 

Ongoing. 

 

Revenue/Reimbursement Notes: 

The 2022 fee is based on the 2022 land value as assessed by King County. 

 

3.c. Positions 

___ This legislation adds, changes, or deletes positions.  
 

4. OTHER IMPLICATIONS 

a. Does this legislation affect any departments besides the originating department? 

No. 

 

b. Is a public hearing required for this legislation? 

No. 

 

c. Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times 

required for this legislation? 

No. 

 

d. Does this legislation affect a piece of property? 

Yes, the BSOP 1, LLC property legally described in Section 1 of the Council Bill. 
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e. Please describe any perceived implication for the principles of the Race and Social 

Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged 

communities? What is the Language Access plan for any communications to the public? 

This legislation does not have any implications for the principles of the Race and Social 

Justice Initiative and does not impact vulnerable or historically disadvantaged communities. 

 

f. Climate Change Implications 

1. Emissions: Is this legislation likely to increase or decrease carbon emissions in a 

material way?  

No. 

 

2. Resiliency: Will the action(s) proposed by this legislation increase or decrease 

Seattle’s resiliency (or ability to adapt) to climate change in a material way? If so, 

explain. If it is likely to decrease resiliency in a material way, describe what will or 

could be done to mitigate the effects. 

N/A 

 

g. If this legislation includes a new initiative or a major programmatic expansion: What 

are the specific long-term and measurable goal(s) of the program? How will this 

legislation help achieve the program’s desired goal(s)? 

N/A 

 

Summary Attachments: 

Summary Attachment A – Private Parking Area Map 

Summary Attachment B – Street Use Annual Fee Assessment 

 

 

 

183



16 PERMIT PARKING STALLS
("PRIVATE PARKING AREA")

4 PUBLIC PARKING STALLS

EXISTING PRIVATE PARKING
STALLS TO REMAIN

RIGHT OF WAY, TYP

RIGHT OF WAY
CENTER LINE, TYP

1818 FAIRVIEW AVE E
SEATTLE, WA 98102 (NAP)

LEGEND:

1910 FAIRVIEW AVE E
SEATTLE, WA 98102

Summary Att A - Private Parking Area Map 
V1 18

4



 
Summary Att B – Street Use Annual Fee Assessment  
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Attachment B - Annual Fee Assessment Summary  

 

 

STREET USE ANNUAL FEE ASSESSMENT 
 

Date:  12/3/2021 
 

 
 
 
 
I. Property Description: 

New private parking are in unopened East Howe Street, east of Fairview Avenue East.  The 
private parking area is 1,770 square feet. 
  
Applicant: 
BSOP 1, LLC 
 
Abutting Parcels, Property Size, Assessed Value: 
 
2022 
 

Parcel 2025049040; Lot size:  34,100 square feet 
Tax year 2022 Appraised Land Value $7,672,500 ($225/square foot) 
 
Parcel 4088802655; Lot size:  51,400 square feet 
Tax year 2022 Appraised Land Value $11,565,000 ($225/square foot) 

 
Average 2022 Tax Assessed Land Value: $225/SF 
 

II. Annual Fee Assessment:  

The 2022 permit fee is calculated as follows:   
  
Private parking area: 

($225/SF) X (1,770 SF) X (80%) X (8%) = $25,488 where 80% is the degree of alienation for at-

grade restricted access and 8% is the annual rate of return.   
 

 
Fee methodology authorized under Ordinance 123485, as amended by Ordinances 123585, 
123907, and 124532. 

Summary: 
Land Value:  $225/SF 

2022 Permit Fee:  

$25,488 
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March 9, 2022 
 

M E M O R A N D U M 
 
To:  Transportation & Seattle Public Utilities Committee 
From:  Lish Whitson, Analyst    
Subject:    East Howe Street Parking Term Permit 

On March 15, 2022, the Transportation & Seattle Public Utilities Committee (Committee) will 
receive a briefing on a bill that would grant final approval to BSOP 1, LLC (BSOP) to occupy part 
of the right-of-way at E Howe Street and Fairview Avenue E in Eastlake (Council District 4) for 
private parking. The bill is attached to this memorandum as Attachment 1. 
 
Conditional conceptual approval for the term permit was granted under Resolution 31988 on 
March 10, 2021. The Seattle Department of Transportation (SDOT) has negotiated the 
provisions of the term permit consistent with the conditions of Resolution 31988. The proposed 
bill would approve the permit for an initial 15-year term, which could be renewed once for a 
total term of up to 30 years.  
 
This memorandum summarizes the term permit approval process and describes the conditions 
of approval under the proposed bill. 
 
Significant Structure Term Permits 

Seattle Municipal Code Chapter 15.65 establishes the procedures and criteria for approval of 
term permits for significant structures. A significant structure is a structure that has “a long 
anticipated duration of encroachment, impede the City's or public's flexibility in the use of the 
public place, or are necessary for the functioning of other property of the permittee.” Examples 
include tunnels below streets that provide utility, pedestrian, or vehicular access; privately-
maintained public plazas located in the right-of-way; and overhead structures attached to 
buildings.  
 
The City’s current practice is to grant approval for a 15-year term, renewable one time for a 
total term of 30 years. 
 
SMC 15.65.040.C identifies ten issues that are considered when reviewing whether to approve 
a significant structure: 

1. Adequacy of horizontal, vertical, and other clearances; 
2. View blockage and impacts due to reduction of natural light; 
3. Construction review is at 60 percent conceptual approval; 
4. Interruption or interference with existing streetscape or other street amenities; 
5. Effect on pedestrian activity; 
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6. Effect on commerce and enjoyment of neighboring land uses; 
7. Availability of reasonable alternatives; 
8. Effect on traffic and pedestrian safety; 
9. Accessibility for the elderly and handicapped; and 

10. The public benefit mitigation elements provided by the proposal, to the extent required 
based on the nature of the structure. 
 

Once the Director of SDOT reviews the term permit petition and determines that approval is 
appropriate, SDOT transmits a recommendation to the City Council for conceptual approval. 
Council’s review of the proposal considers the ten items noted above to determine whether the 
structure is in the public interest and no reasonable alternative to the structure exists. The 
Council may provide conceptual approval, conditional conceptual approval, or deny the term 
permit through a resolution. 
 
Conceptual approval allows the petitioner to proceed with developing final construction plans. 
If SDOT determines that the construction plans are consistent with the Council’s approval or 
conditional approval, SDOT forwards a bill to the Council for its final decision to grant or deny 
the application for a proposed new structure permit. Council’s decision to grant or deny the 
application must be grounded in whether the final plans are consistent with the conditional 
approval. 
 
East Howe Street Parking Area 

BSOP, the owner of an office building at 1910 Fairview Avenue E, proposes to construct 16 
private parking spaces and four public parking spaces in the E Howe Street right-of-way east of 
Fairview Avenue E. The private parking spaces would be used by the tenants of 1910 Fairview E 
between 6 AM and 8 PM on weekdays. All 20 spaces would be available to the public after 8 
PM, on weekends, and on holidays. In exchange for the use of the right-of-way, BSOP has 
contributed $500,000 toward the construction of a public plaza adjacent to the parking, and 
commits to maintaining the plaza area. The plaza has been designed and will be constructed in 
coordination with the East Howe Street Plaza Steering Committee, a neighborhood 
organization. 
 
E Howe Street between Fairview Avenue E and Eastlake Avenue E is not developed for street 
purposes. Adjacent to Eastlake, the right-of-way has been developed with a pedestrian plaza in 
exchange for a subterranean street vacation. In the middle of the block, a set of stairs connects 
the Eastlake street grade with the Fairview street grade, 20 feet below Eastlake. The public 
plaza would include a sloped walkway, small overlook, retaining wall, seat wall, railings and 
planted areas adjacent to Fairview. A diagram (Attachment 2) shows the proposed locations of 
the parking spaces and plaza. 
 

187



 
 

  Page 3 of 4 

East of Eastlake, E Howe Street passes through the I-5 Colonnade Park and connects Eastlake to 
Capitol Hill. The planned plaza would complete pedestrian connections from Fairview Avenue E 
to 15th Avenue E, at the north end of Lake View Cemetery.  
 
SDOT has determined that BSOP has met the following conditions from Resolution 31988, and 
recommends that the Council adopt the bill, granting final approval for a term permit to BSOP 
for private parking in the E Howe Street right-of-way: 

1. Provide engineering and utility plans for additional review and permitting by SDOT, 
which the Director will circulate to other City departments and any public and private 
utilities affected by the installation of the Private Parking Area;  

2. Continue to work with the [East Howe Street Plaza] Steering Committee to address the 
comments from the Seattle Design Commission and other City departments on the 
design and implementation of the public plaza, including signage for the Private Parking 
Area that is consistent with City policies on restricted parking areas;  

3. Provide a surety bond, covenant agreement, and public liability insurance naming the 
City as an additional insured or self-insurance, as approved by the City’s Risk Manager;  

4. Pay all City permit fees;  
5. Obtain all necessary permits; 
6. Contribute $500,000 for the construction of the public plaza and provide ongoing 

maintenance of the public plaza for the duration of the Private Parking Area term permit 
and any subsequent Private Parking Area term permits;  

7. Maintain and inspect the Private Parking Area; and 
8. Remove the Private Parking Area and restore the right-of-way to in as good condition for 

public use as existed before constructing the Private Parking Area and in at least as good 
condition in all respects as the abutting portions of the public place as required by SDOT 
right-of-way restoration standards upon expiration of the term permit, or at the 
direction of the Director or City Council in accordance with the provisions of the term 
permit ordinance.  
 

BSOP has met conditions 1 through 5. Provisions in the bill would ensure that BSOP would meet 
conditions 6 through 8 if the bill is adopted. 
 
Next Steps  

The Committee is anticipated to consider and may vote on the proposed bill at its April 5 
meeting. The bill could be considered by the City Council as early as April 12. 
 
Attachments 

1. Proposed bill to approve the East Howe Street Term Permit 

2. Proposed East Howe Street parking area 
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cc:  Aly Pennucci, Deputy Director 

Yolanda Ho, Lead Analyst 
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CITY OF SEATTLE 1 

ORDINANCE __________________ 2 

COUNCIL BILL __________________ 3 

..title 4 

AN ORDINANCE granting BSOP 1, LLC, permission to construct, maintain, and operate a 5 

private parking area on East Howe Street, east of Fairview Avenue East, for a 15-year 6 

term, renewable for one successive 15-year term; specifying the conditions under which 7 

this permit is granted; and providing for the acceptance of the permit and conditions.  8 

..body 9 

WHEREAS, BSOP 1, LLC, applied for permission to construct, operate, and maintain a private 10 

parking area for 16 vehicles in unopened right-of-way on East Howe Street, east of 11 

Fairview Avenue East in the Eastlake neighborhood (“Private Parking Area”); and 12 

WHEREAS, BSOP 1, LLC, and the East Howe Steps Plaza Steering Committee (“Steering 13 

Committee”) entered into a Memorandum of Understanding agreeing that BSOP 1, LLC 14 

will contribute up to $500,000 for the construction of a public plaza in unopened East 15 

Howe Street right-of-way, as supported by the Department of Neighborhoods (“Public 16 

Plaza”), and BSOP 1, LLC will provide on-going maintenance of the Public Plaza for the 17 

term of this ordinance; and 18 

WHEREAS, the obligations of the ordinance remain in effect after the ordinance term expires 19 

until the encroachment is removed, or BSOP 1, LLC is relieved of the obligations by the 20 

Seattle Department of Transportation Director, or the Seattle City Council passes a new 21 

ordinance to renew the permission granted; and 22 

WHEREAS, the Seattle City Council adopted Resolution 31988 and conceptually approved the 23 

Private Parking Area, and BSOP 1, LLC has met the obligations described in this 24 

resolution; and  25 

Attachment 1: Proposed bill to approve the East Howe Street Term Permit 
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WHEREAS, the adoption of this ordinance is the culmination of the approval process for the  1 

Private Parking Area to legally occupy a portion of the public right-of-way, and the 2 

adopted ordinance is considered to be the permit; NOW, THEREFORE, 3 

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS: 4 

Section 1. Permission. Subject to the terms and conditions of this ordinance, the City of 5 

Seattle (“City”) grants permission (also referred to in this ordinance as a permit) to BSOP 1, 6 

LLC, and its successors and assigns as approved by the Director of the Seattle Department of 7 

Transportation (“Director”) according to Section 14 of this ordinance (the party named above 8 

and each such approved successor and assign is referred to as the “Permittee”), to construct, 9 

maintain, and operate a private parking area for 16 vehicles on unopened right-of-way on East 10 

Howe Street, east of Fairview Avenue East (collectively referred to as “Private Parking Area”), 11 

adjacent in whole or in part to the property legally described as: 12 

THAT PORTION OF GOVERNMENT LOT 5 IN SECTION 20, TOWNSHIP 25 13 

NORTH, RANGE 4 EAST, W.M., AND OF BLOCKS 60 AND 61 OF LAKE UNION 14 

SHORELANDS, AS SHOWN ON THE OFFICIAL MAPS ON FILE IN THE OFFICE 15 

OF THE COMMISSIONER OF PUBLIC LANDS, AT OLYMPIA, WASHINGTON 16 

AND OF VACATED YALE AVENUE NORTH, AS VACATED BY ORDINANCE 17 

NO. 52765 OF THE CITY OF SEATTLE, KING COUNTY, WASHINGTON, 18 

DESCRIBED AS FOLLOWS: 19 

 20 

BEGINNING AT THE SOUTHEAST CORNER OF SAID BLOCK 60;  21 

 22 

THENCE SOUTH 89°59'43" WEST 32.40 FEET; 23 

 24 

THENCE NORTH 49°59'21" WEST 96.511 FEET; 25 

 26 

THENCE NORTH 40°00'39" EAST 79.429 FEET, MORE OR LESS, TO A POINT 173 27 

FEET SOUTH 00°26'03" WEST FROM THE SOUTHERLY LINE OF EAST 28 

NEWTON STREET; 29 

 30 

THENCE SOUTH 89°59'33" EAST, ALONG A LINE PARALLEL WITH AND 173 31 

FEET SOUTH OF SAID SOUTHERLY LINE TO THE SOUTHWESTERLY LINE OF 32 

YALE PLACE EAST; 33 

 34 
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THENCE SOUTHEASTERLY, ALONG SAID SOUTHWESTERLY LINE, 149.82 1 

FEET; 2 

 3 

THENCE SOUTHWESTERLY, AT RIGHT ANGLES TO SAID YALE PLACE EAST, 4 

61.25 FEET; 5 

 6 

THENCE SOUTH 40°58'05.5" WEST 32 FEET, MORE OR LESS, TO THE 7 

NORTHERLY LINE OF EAST HOWE STREET; 8 

 9 

THENCE SOUTH 89°59'43" WEST, ALONG SAID NORTHERLY LINE, 78.29 FEET 10 

TO THE SOUTHWEST CORNER OF SAID BLOCK 61; 11 

 12 

THENCE NORTHWESTERLY IN A STRAIGHT LINE TO THE POINT OF 13 

BEGINNING; 14 

 15 

TOGETHER WITH THAT PORTION OF YALE PLACE EAST, AS VACATED BY 16 

ORDINANCE NO. 52992 OF THE CITY OF SEATTLE, WHICH UPON VACATION, 17 

ATTACHED TO SAID PREMISES BY OPERATION OF LAW. 18 

 19 

Construction and operation of the Private Parking Area will provide 16 private parking 20 

stalls in East Howe Street, east of Fairview Avenue North.  The Private Parking Area shall be 21 

restricted to the public during the hours of 6:00 a.m. to 8:00 p.m. on all non-City of Seattle 22 

holiday weekdays (“Restricted Hours”) as approved in the Street Improvement Permit Record 23 

SUSIPX333667.  BSOP 1, LLC will provide $500,000 for the construction of a Public Plaza in 24 

unopened right-of-way in East Howe Street.  BSOP 1, LLC will be responsible for maintaining 25 

the Public Plaza for the term of this ordinance.  26 

Section 2. Term. The permission granted to the Permittee is for a term of 15 years 27 

starting on the effective date of this ordinance and ending at 11:59 p.m. on the last day of the 28 

fifteenth year.  Upon written application made by the Permittee at least one year before 29 

expiration of the term, the Director or the City Council may renew the permit once, for a 30 

successive 15-year term, subject to the right of the City to require the removal of the Private 31 

Parking Area, or to revise by ordinance any of the terms and conditions of the permission 32 
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granted by this ordinance. The total term of the permission, including renewals, shall not exceed 1 

30 years. The Permittee shall submit any application for a new permission no later than one year 2 

before the then-existing term expires.  Any new application would be subject to the fees and 3 

criteria in place at the time of the new application. 4 

Section 3. Protection of utilities. The permission granted is subject to the Permittee 5 

bearing the expense of any protection, support, or relocation of existing utilities deemed 6 

necessary by the owners of the utilities, and the Permittee being responsible for any damage to 7 

the utilities due to the construction, repair, reconstruction, maintenance, operation, or removal of 8 

the Private Parking Area and for any consequential damages that may result from any damage to 9 

utilities or interruption in service caused by any of the foregoing. 10 

Section 4. Removal for public use or for cause. The permission granted is subject to use 11 

of the street right-of-way or other public place (collectively, public place) by the City and the 12 

public for travel, utility purposes, and other public uses or benefits. The City expressly reserves 13 

the right to deny renewal, or terminate the permission at any time before expiration of the initial 14 

term or any renewal term, and require the Permittee to remove the Private Parking Area or any 15 

part thereof or installation on the public place, at the Permittee’s sole cost and expense if: 16 

A. The City Council determines by ordinance that the space occupied by the Private 17 

Parking Area is necessary for any public use or benefit or that the Private Parking Area interferes 18 

with any public use or benefit; or 19 

B. The Director determines that use of the Private Parking Area has been abandoned; or 20 

C. The Director determines that any term or condition of this ordinance has been violated, 21 

and the violation has not been corrected by the Permittee by the compliance date after a written 22 
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request by the City to correct the violation (unless a notice to correct is not required due to an 1 

immediate threat to the health or safety of the public). 2 

A City Council determination that the space is needed for, or the Private Parking Area 3 

interferes with, a public use or benefit is conclusive and final without any right of the Permittee 4 

to resort to the courts to adjudicate the matter. 5 

Section 5. Permittee’s obligation to remove and restore. If the permission granted is 6 

not renewed at the expiration of a term, or if the permission expires without an application for a 7 

new permission being granted, or if the City terminates the permission, then within 90 days after 8 

the expiration or termination of the permission, or prior to any earlier date stated in an ordinance 9 

or order requiring  removal of the Private Parking Area, the Permittee shall, at its own expense, 10 

remove the signage designating the Private Parking Area and all of the Permittee’s equipment 11 

and property from the public place and replace and restore all portions of the public place that 12 

may have been disturbed for any part of the Private Parking Area in as good condition for public 13 

use as existed prior to constructing the Private Parking Area, which the Parties acknowledge is 14 

currently improved with parking, and in at least as good condition in all respects as the abutting 15 

portions of the public place as required by Seattle Department of Transportation (SDOT) right-16 

of-way restoration standards. 17 

  Failure to remove the Private Parking Area as required by this section is a violation of 18 

Chapter 15.90 of the Seattle Municipal Code (SMC) or successor provision; however, 19 

applicability of Chapter 15.90 does not eliminate any remedies available to the City under this 20 

ordinance or any other authority. If the Permittee does not timely fulfill its obligations under this 21 

section, the City may in its sole discretion remove the Private Parking Area and restore the 22 

public place at the Permittee’s expense and collect such expense in any manner provided by law.   23 
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Upon the Permittee’s completion of removal and restoration in accordance with this 1 

section, or upon the City’s completion of the removal and restoration and the Permittee’s 2 

payment to the City for the City’s removal and restoration costs, the Director shall issue a 3 

certification that the Permittee has fulfilled its removal and restoration obligations under this 4 

ordinance. Upon prior notice to the Permittee and entry of written findings that it is in the public 5 

interest, the Director may, in the Director’s sole discretion, conditionally or absolutely excuse the 6 

Permittee from compliance with all or any of the Permittee’s obligations under this section. 7 

Section 6. Repair or reconstruction. The Private Parking Area shall remain the 8 

exclusive responsibility of the Permittee and the Permittee shall maintain the Private Parking 9 

Area in good and safe condition for the protection of the public. The Permittee shall not 10 

reconstruct or repair the Private Parking Area except in strict accordance with plans and 11 

specifications approved by the Director. The Director may, in the Director’s judgment, order the 12 

Private Parking Area reconstructed or repaired at the Permittee's cost and expense because of the 13 

deterioration or unsafe condition of the Private Parking Area; because of the installation, 14 

construction, reconstruction, maintenance, operation, or repair of any municipally-owned public 15 

utilities; or for any other cause. 16 

Section 7. Failure to correct unsafe condition. After written notice to the Permittee and 17 

failure of the Permittee to correct an unsafe condition within the time stated in the notice, the 18 

Director may order the Private Parking Area be closed or removed at the Permittee’s expense if 19 

the Director deems that the Private Parking Area has become unsafe or creates a risk of injury to 20 

the public. If there is an immediate threat to the health or safety of the public, a notice to correct 21 

is not required. 22 
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Section 8. Continuing obligations. Notwithstanding the termination or expiration of the 1 

permission granted, or removal of the Private Parking Area, the Permittee shall remain bound by 2 

all of its obligations under this ordinance until the Director has issued a certification that the 3 

Permittee has fulfilled any removal and restoration obligations established by the City, or the 4 

Seattle City Council passes a new ordinance to renew the permission granted and/or establishes a 5 

new term.  Notwithstanding the issuance of that certification, the Permittee shall continue to be 6 

bound by the obligations in Section 9 and Section 21 of this ordinance and shall remain liable for 7 

any unpaid fees assessed under Sections 15 and 17 of this ordinance.   8 

Section 9. Release, hold harmless, indemnification, and duty to defend.  The 9 

Permittee, by accepting the terms of this ordinance, releases the City, its officials, officers, 10 

employees, and agents from any and all claims, actions, suits, liability, loss, costs, expense, 11 

attorneys’ fees, or damages of every kind and description arising out of or by reason of the 12 

Private Parking Area, or this ordinance, including but not limited to claims resulting from injury, 13 

damage, or loss to the Permittee or the Permittee’s property. 14 

The Permittee agrees to at all times defend, indemnify, and hold harmless the City, its 15 

officials, officers, employees, and agents from and against all claims, actions, suits, liability, 16 

loss, costs, expense, attorneys’ fees, or damages of every kind and description, excepting only 17 

damages that may result from the sole negligence of the City, that may accrue to, be asserted by, 18 

or be suffered by any person or property including, without limitation, damage, death or injury to 19 

members of the public or to the Permittee’s officers, agents, employees, contractors, invitees, 20 

tenants, tenants’ invitees, licensees, or successors and assigns, arising out of or by reason of:  21 

A. The existence, condition, construction, reconstruction, modification, maintenance, 22 

operation, use, or removal of the Private Parking Area or any portion thereof, or the use, 23 
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occupation, or restoration of the public place or any portion thereof by the Permittee or any other 1 

person or entity;  2 

B. Anything that has been done or may at any time be done by the Permittee by reason of 3 

this ordinance; or  4 

C. The Permittee failing or refusing to strictly comply with every provision of this 5 

ordinance; or arising out of or by reason of the Private Parking Area, or this ordinance in any 6 

other way. 7 

If any suit, action, or claim of the nature described above is filed, instituted, or begun 8 

against the City, the Permittee shall upon notice from the City defend the City, with counsel 9 

acceptable to the City, at the sole cost and expense of the Permittee, and if a judgment is 10 

rendered against the City in any suit or action, the Permittee shall fully satisfy the judgment 11 

within 90 days after the action or suit has been finally determined, if determined adversely to the 12 

City. If it is determined by a court of competent jurisdiction that Revised Code of Washington 13 

(RCW) 4.24.115 applies to this ordinance, then in the event claims or damages are caused by or 14 

result from the concurrent negligence of the City, its agents, contractors, or employees, and the 15 

Permittee, its agents, contractors, or employees, this indemnity provision shall be valid and 16 

enforceable only to the extent of the negligence of the Permittee or the Permittee’s agents, 17 

contractors, or employees. 18 

Section 10. Insurance. For as long as the Permittee exercises any permission granted by 19 

this ordinance and until the Director has issued a certification that the Permittee has fulfilled its 20 

removal and restoration obligations under Section 5 of this ordinance, the Permittee shall obtain 21 

and maintain in full force and effect, at its own expense, insurance and/or self-insurance that 22 
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protects the Permittee and the City from claims and risks of loss from perils that can be insured 1 

against under commercial general liability (CGL) insurance policies in conjunction with: 2 

A. Construction, reconstruction, modification, operation, maintenance, use, existence, or 3 

removal of the Private Parking Area or any portion thereof, as well as restoration of any 4 

disturbed areas of the public place in connection with removal of the Private Parking Area; 5 

B. The Permittee’s activity upon or the use or occupation of the public place described in 6 

Section 1 of this ordinance; and 7 

C. Claims and risks in connection with activities performed by the Permittee by virtue of 8 

the permission granted by this ordinance. 9 

Minimum insurance requirements are CGL insurance written on an occurrence form at least 10 

as broad as the Insurance Services Office (ISO) CG 00 01. The City requires insurance coverage 11 

to be placed with an insurer admitted and licensed to conduct business in Washington State or 12 

with a surplus lines carrier pursuant to chapter 48.15 RCW. If coverage is placed with any other 13 

insurer or is partially or wholly self-insured, such insurer(s) or self-insurance is subject to 14 

approval by the City’s Risk Manager.   15 

Minimum limits of liability shall be $5,000,000 per Occurrence; $10,000,000 General 16 

Aggregate; $5,000,000 Products/Completed Operations Aggregate, including Premises 17 

Operations; Personal/Advertising Injury; Contractual Liability. Coverage shall include the “City 18 

of Seattle, its officers, officials, employees and agents” as additional insureds for primary and 19 

non-contributory limits of liability subject to a Separation of Insureds clause.   20 

Within 60 days after the effective date of this ordinance, the Permittee shall provide to 21 

the City, or cause to be provided, certification of insurance coverage including an actual copy of 22 

the blanket or designated additional insured policy provision per the ISO CG 20 12 endorsement 23 
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or equivalent. The insurance coverage certification shall be delivered or sent to the Director or to 1 

SDOT at an address as the Director may specify in writing from time to time. The Permittee shall 2 

provide a certified complete copy of the insurance policy to the City promptly upon request.  3 

If the Permittee is self-insured, a letter of certification from the Corporate Risk Manager 4 

may be submitted in lieu of the insurance coverage certification required by this ordinance, if 5 

approved in writing by the City’s Risk Manager. The letter of certification must provide all 6 

information required by the City’s Risk Manager and document, to the satisfaction of the City’s 7 

Risk Manager, that self-insurance equivalent to the insurance requirements of this ordinance is in 8 

force. After a self-insurance certification is approved, the City may from time to time 9 

subsequently require updated or additional information. The approved self-insured Permittee 10 

must provide 30 days’ prior notice of any cancellation or material adverse financial condition of 11 

its self-insurance program. The City may at any time revoke approval of self-insurance and 12 

require the Permittee to obtain and maintain insurance as specified in this ordinance. 13 

In the event that the Permittee assigns or transfers the permission granted by this 14 

ordinance, the Permittee shall maintain in effect the insurance required under this section until 15 

the Director has approved the assignment or transfer pursuant to Section 14 of this ordinance. 16 

Section 11.  Contractor insurance. The Permittee shall contractually require that any 17 

and all of its contractors performing work on any premises contemplated by this permit name the 18 

“City of Seattle, its officers, officials, employees and agents” as additional insureds for primary 19 

and non-contributory limits of liability on all CGL, Automobile and Pollution liability insurance 20 

and/or self-insurance. The Permittee shall also include in all contract documents with its 21 

contractors a third-party beneficiary provision extending to the City construction indemnities and 22 

warranties granted to the Permittee. 23 
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Section 12. Performance bond. Within 60 days after the effective date of this ordinance, 1 

the Permittee shall deliver to the Director for filing with the City Clerk a sufficient bond 2 

executed by a surety company authorized and qualified to do business in the State of Washington 3 

in the amount of $15,000, and conditioned with a requirement that the Permittee shall comply 4 

with every provision of this ordinance and with every order the Director issues under this 5 

ordinance. The Permittee shall ensure that the bond remains in effect until the Director has issued 6 

a certification that the Permittee has fulfilled its removal and restoration obligations under 7 

Section 5 of this ordinance. An irrevocable letter of credit approved by the Director in 8 

consultation with the City Attorney’s Office may be substituted for the bond. If the Permittee 9 

assigns or transfers the permission granted by this ordinance, the Permittee shall maintain in 10 

effect the bond or letter of credit required under this section until the Director has approved the 11 

assignment or transfer pursuant to Section 14 of this ordinance. 12 

Section 13. Adjustment of insurance and bond requirements. The Director may adjust 13 

minimum liability insurance levels and surety bond requirements during the term of this 14 

permission. If the Director determines that an adjustment is necessary to fully protect the 15 

interests of the City, the Director shall notify the Permittee of the new requirements in writing. 16 

The Permittee shall, within 60 days of the date of the notice, provide proof of the adjusted 17 

insurance and surety bond levels to the Director. 18 

Section 14. Consent for and conditions of assignment or transfer.  When the Property 19 

is transferred, the permission granted by this ordinance shall be assignable and transferable by 20 

operation of law pursuant to Section 20 of this ordinance.  Continued occupation of the right-of-21 

way constitutes the Permittee’s acceptance of the terms of this ordinance, and the new owner of 22 

the Property shall be conferred with the rights and obligations of the Permittee by this ordinance.  23 
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Other than a transfer to a new owner of the Property, the Permittee shall not transfer, assign, 1 

mortgage, pledge or encumber the same without the Director’s consent, which the Director shall 2 

not unreasonably refuse or condition. The Director may approve assignment or transfer of the 3 

permission granted by this ordinance to a successor entity only if the successor or assignee has 4 

provided, at the time of the assignment or transfer, the bond and certification of insurance 5 

coverage required under this ordinance; and has paid any fees due under Sections 15 and 17 of 6 

this ordinance. Upon the Director’s approval of an assignment or transfer, the rights and 7 

obligations conferred on the Permittee by this ordinance shall be conferred on the successors and 8 

assigns. Any person or entity seeking approval for an assignment or transfer of the permission 9 

granted by this ordinance shall provide the Director with a description of the current and 10 

anticipated use of the Private Parking Area. 11 

Section 15. Inspection fees. The Permittee shall, as provided by SMC Chapter 15.76 or 12 

successor provision, pay the City the amounts charged by the City to inspect the Private Parking 13 

Area during construction, reconstruction, repair, annual safety inspections, and at other times 14 

deemed necessary by the City. An inspection or approval of the Private Parking Area by the City 15 

shall not be construed as a representation, warranty, or assurance to the Permittee or any other 16 

person as to the safety, soundness, or condition of the Private Parking Area. Any failure by the 17 

City to require correction of any defect or condition shall not in any way limit the responsibility 18 

or liability of the Permittee.   19 

Section 16. Inspection reports. The Permittee shall submit to the Director, or to SDOT 20 

at an address specified by the Director, an inspection report that: 21 

A. Describes the physical dimensions and condition of all load-bearing elements in the 22 

Private Parking Area; 23 

201



Amy Gray 
SDOT E Howe Private Parking Area ORD  

D5 

Template last revised December 2, 2021 13 

B. Describes any damages or possible repairs to any element of the Private Parking Area; 1 

C. Prioritizes all repairs and establishes a timeframe for making repairs; and 2 

D. Is stamped by a professional structural engineer licensed in the State of Washington. 3 

A report meeting the foregoing requirements shall be submitted within 60 days after the 4 

effective date of this ordinance; subsequent reports shall be submitted every two years, provided 5 

that, in the event of a natural disaster or other event that may have damaged the Private Parking 6 

Area, the Director may require that additional reports be submitted by a date established by the 7 

Director.  The Permittee has the duty of inspecting and maintaining the Private Parking Area. 8 

The responsibility to submit structural inspection reports periodically or as required by the 9 

Director does not waive or alter any of the Permittee’s other obligations under this ordinance. 10 

The receipt of any reports by the Director shall not create any duties on the part of the Director. 11 

Any failure by the Director to require a report, or to require action after receipt of any report, 12 

shall not waive or limit the Permittee’s obligations.  13 

Section 17. Annual fee.  Beginning on the effective date of this ordinance the Permittee 14 

shall pay an Issuance Fee, and annually thereafter, the Permittee shall promptly pay to the City, 15 

upon statements or invoices issued by the Director, an Annual Renewal Fee, and an Annual Use 16 

and Occupation fee of $25,488, or as adjusted annually thereafter, for the privileges granted by 17 

this ordinance for the Private Parking Area. 18 

Adjustments to the Annual Use and Occupation Fee shall be made in accordance with a 19 

term permit fee schedule adopted by the City Council and may be made every year.  In the 20 

absence of a schedule, the Director may only increase or decrease the previous year's fee to 21 

reflect any inflationary changes so as to charge the fee in constant dollar terms. This adjustment 22 

will be calculated by adjusting the previous year’s fee by the percentage change between the two 23 
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most recent year-end values available for the Consumer Price Index for the Seattle-Tacoma-1 

Bellevue Area, All Urban Consumers, All Products, Not Seasonally Adjusted.  Permittee shall 2 

pay any other applicable fees, including fees for reviewing applications to renew the permit after 3 

expiration of the first term. All payments shall be made to the City Finance Director for credit to 4 

the Transportation Fund. 5 

Section 18. Compliance with other laws. The Permittee shall construct, maintain, and 6 

operate the Private Parking Area in compliance with all applicable federal, state, County and 7 

City laws and regulations. Without limitation, in all matters pertaining to the Private Parking 8 

Area, the Permittee shall comply with the City’s laws prohibiting discrimination in employment 9 

and contracting including Seattle’s Fair Employment Practices Ordinance, Chapter 14.04, and 10 

Fair Contracting Practices code, Chapter 14.10 (or successor provisions).  11 

Section 19. Acceptance of terms and conditions. The Permittee shall not commence 12 

construction of the Private Parking Area before providing evidence of insurance coverage 13 

required by Section 10 of this ordinance, the bond as required by Section 12 of this ordinance, 14 

and the covenant agreement required by Section 20 of this ordinance.  Obtaining building 15 

permits from the Seattle Department of Construction and Inspections, or other applicable City-16 

issued permits, constitutes the Permittee’s acceptance of the terms of this ordinance.     17 

Section 20.  Obligations run with the Property.  The obligations and conditions 18 

imposed on the Permittee by this ordinance are covenants that run with the land and bind 19 

subsequent owners of the property adjacent to the Private Parking Area and legally described in 20 

Section 1 of this ordinance (the “Property”), regardless of whether the Director has approved 21 

assignment or transfer of the permission granted herein to such subsequent owner(s). At the 22 

request of the Director, the Permittee shall provide to the Director a current title report showing 23 
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the identity of all owner(s) of the Property and all encumbrances on the Property. The Permittee 1 

shall, within 60 days of the effective date of this ordinance, and prior to conveying any interest in 2 

the Property, deliver to the Director upon a form to be supplied by the Director, a covenant 3 

agreement imposing the obligations and conditions set forth in this ordinance, signed and 4 

acknowledged by the Permittee and any other owner(s) of the Property and recorded with the 5 

King County Recorder’s Office. The Director shall file the recorded covenant agreement with the 6 

City Clerk. The covenant agreement shall reference this ordinance by its ordinance number. At 7 

the request of the Director, the Permittee shall cause encumbrances on the Property to be 8 

subordinated to the covenant agreement. 9 

Section 21.  Maintenance of public plaza.  The Permittee shall maintain the Public 10 

Plaza for the term of the ordinance.  The Public Plaza must remain open to the public 24 hours 11 

per day, 7 days a week.   12 

The Permittee shall install signs for the Private Parking Area and the four public parking 13 

stalls adjacent to the Private Parking Area.  The four public parking stalls will be signed as 14 

available to the public at all times.  The Private Parking Area sign plan was approved by SDOT 15 

in the Street Improvement Permit Record SUSIPX333667.  If any Private Parking Area sign 16 

needs to be replaced or restored at any time during the term of this ordinance, the Permittee shall 17 

obtain approval from SDOT based on the current SDOT sign standards. 18 

Section 22.  Private Parking Area Permit Process.   The City shall be responsible for 19 

the review and approval of all permits within the Private Parking Area, including but not limited 20 

to any temporary public space management permits; provided however, the City shall issue all 21 

permit(s) for the use or occupancy of the Private Parking Area during the Restricted Hours in 22 

accordance with the terms of this ordinance.  Applicants for any temporary use permits are 23 
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required to provide to SDOT a copy of the written approval from  the Permittee.  The Permittee 1 

shall be listed as an additional insured party on any permit issued by the City by a third party for 2 

use or occupancy of the Private Parking Area.   3 

Section 23.  Section titles. Section titles are for convenient reference only and do not 4 

modify or limit the text of a section.  5 
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Section 24. This ordinance shall take effect and be in force 30 days after its approval by 1 

the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it 2 

shall take effect as provided by Seattle Municipal Code Section 1.04.020. 3 

Passed by the City Council the ________ day of _________________________, 2022, 4 

and signed by me in open session in authentication of its passage this _____ day of 5 

_________________________, 2022. 6 

____________________________________ 7 

President ____________ of the City Council 8 

       Approved /       returned unsigned /       vetoed this _____ day of _________________, 2022. 9 

____________________________________ 10 

Bruce A. Harrell, Mayor 11 

Filed by me this ________ day of _________________________, 2022. 12 

____________________________________ 13 

Monica Martinez Simmons, City Clerk 14 

(Seal) 15 

 16 

 17 

 18 

 19 

Attachments:  20 
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Department of Transportation

BSOP 1, LLC Term Permit
Council Transportation & Seattle Public Utilities Committee

Council Transportation & Seattle Public Utilities Committee
Amy Gray & Beverly Barnett
March 15, 2022
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Presentation overview
East Howe Steps Plaza Steering Committee (Steering Committee) 
and BSOP 1, LLC entered into a Memorandum of Understanding 
for the development of the E Howe Steps Plaza

• BSOP 1, LLC is contributing $500,000 towards the development 
and maintenance of the new public plaza

• BSOP 1, LLC is seeking a new permit for private weekday parking 
in East Howe Street, east of Fairview Avenue East to implement 
the MOU

• The Steering Committee supports the private weekday parking

SDOT recommends approval of the term permit

Department of Transportation 2
209



Department of Transportation

Term permit process

3

This term permit implements the agreement between the Steering Committee and BSOP 1, LLC for 
the development of the public plaza

2-Step approval process:

1. Resolution
City Council adopted Resolution 31988 on March 8, 2021, conceptually approving the   
private use in the right-of-way, subject to the terms and conditions to be established in 
the term permit ordinance.

2. Ordinance
Passage of the ordinance details the terms and conditions of the permit, including annual 
fee, maintenance obligations, indemnification, insurance, and bond requirements.

33
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Property owner and community organization

• BSOP 1, LLC:  property owner at 1910 Fairview Ave E, an existing office building 
with business parking located in the E Howe St right-of-way

• E Howe Steps Plaza Steering Committee:  Eastlake community members who 
participated in the development of the MOU for the public improvements and the 
private parking area
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Project area – Eastlake neighborhood

1910 Fairview Ave E
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Project area – Eastlake neighborhood
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Proposal
The Dept of Neighborhoods facilitated an 
MOU between the Steering Committee and 
BSOP 1, LLC
• The Steering Committee received a $100,000 

Matching Fund grant from the Dept of 
Neighborhoods for designing and permitting 
the public plaza
• BSOP 1, LLC is contributing $500,000 to 

construct the public plaza in unopened right-
of-way; BSOP 1 LLC will be responsible for the 
on-going maintenance of the plaza
• BSOP 1, LLC will accommodate up to 12 

community events per year in the private 
weekday parking area
• The Steering Committee supports the private 

weekday parking term permit to support the 
agreement for the construction and on-going 
maintenance of the new plaza
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Proposal
Private weekday parking 
• 16 signed private stalls
• Available to the public on weekends 

and holidays
• 4 public parking stalls
Plaza:
• Landscaping and paver treatment
• Bike racks
• Protecting existing tree
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Proposal
Existing conditions – E Howe ROW currently 
used as parking

Facing west

Facing east
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Proposal 

Plaza perspective

Facing west

Facing east
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Pedestrian connections 
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Requested action
• SDOT is seeking Council approval of this Council Bill for the private weekday 

parking by BSOP 1, LLC

• If the ordinance is approved, the permit will be in place for 15 years, with one 
renewable 15-year term

712 219



Department of Transportation

Questions?

amy.gray@seattle.gov | (206) 386-4638

www.seattle.gov/transportation
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3/15/2022  Department of Transportation

Transportation & SPU Committee Meeting

Seattle Transportation Plan
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Our Vision, Mission, & Core Values
Seattle is a thriving equitable community powered by dependable 
transportation. We're on a mission to deliver a transportation system 
that provides safe and affordable access to places and opportunities.
We value equity, safety, mobility, sustainability, livability, and 
excellence.
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Goals of this briefing

•Orient you to the Seattle Transportation Plan

•Share a timeline of STP activities

•Provide an overview of public engagement
•Update you on next steps to fulfill proviso
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Seattle Transportation Plan

The Seattle Transportation Plan (STP) is our commitment to building a 
transportation system that provides everyone with access to safe, 
efficient, and affordable options to reach places and opportunities.

The plan will:
• Address urgent and emerging challenges

• Enhance modal integration and efficiency
• Engage community (includes compensation of CBOs and CLs)

• Inform the development of a new transportation funding package
• Align with the Seattle Comprehensive Plan Update
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Relationship to other City plans
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STP Content
Similar to existing modal master plans and 
community plans, the STP will include:

• Policy Framework
• Performance Measures
• Priority Investment Networks
• Program and Project Needs
• Prioritization Framework
• Funding Strategy
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Project Milestones
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Our goals for community engagement
Citywide and neighborhood level

Centering race and equity
• Prioritize marginalized communities
• Compensation, incentives, other capacity 

support
• Partnerships with community-based 

organizations and Community Liaisons
• Translation, interpretation and language 

access

Effective communication
• Meaningful, relevant
• Plain talk and graphics
• Multiple channels
• Accessible and multi-lingual

Meaningful engagement
• Interaction and co-creation
• Transparency, responsiveness, and accountability
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Who we will engage in the planning process
Prioritize resources to engage 
with:
•Black, Indigenous, and People of 

Color communities
•Limited-English populations
•LGBTQ+ community
•People with disabilities

Other communities of focus
• General public

• Youth (under 18)
• Seniors (over 65)
• Parents of young children

• Renters
• City boards and commissions
• Cultural organizations
• Community-based organizations
• Business associations
• Small business owners
• Property owners
• Builders and developers
• Public agencies
• Policy advocates
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Opportunities to collaborate: Comp Plan + STP
• Shared cross-functional advisory 

teams/members
• Coordinated timeline, outreach and 

SEPA review
• Leverage investments in both 

transportation system and land 
development
• Strengthen alignment and approach 

to delivering equitable outcomes 
while also accelerating the reduction 
of emissions
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Fulfilling Council Proviso

• Finalizing workplan and community outreach plan to fulfill proviso
§ Submittal to City Clerk early Q2
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Public information & beginning public 
engagement
• Website, survey, and blog post translated into Tier 1, 2, and 3 languages
• Opportunity for community to sign up for email updates
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Questions?

Email | Joanna.Valencia@seattle.gov; Jonathan.Lewis@seattle.gov
Call | 206-530-4705
Visit | https://www.seattle.gov/transportation/projects-and-
programs/programs/seattle-transportation-plan
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