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SEATTLE CITY COUNCIL

Finance and Housing Committee

Agenda

June 15, 2022 - 9:30 AM

Meeting Location:

http://www.seattle.gov/council/committees/finance-and-housing

Council Chamber, City Hall, 600 4th Avenue, Seattle, WA 98104

Committee Website:

This meeting also constitutes a meeting of the City Council, provided that the meeting shall be conducted as a 

committee meeting under the Council Rules and Procedures, and Council action shall be limited to committee 

business.

Members of the public may register for remote or in-person Public 

Comment to address the Council. Details on how to provide Public 

Comment are listed below:

Remote Public Comment - Register online to speak during the Public 

Comment period at the meeting at 

http://www.seattle.gov/council/committees/public-comment. Online 

registration to speak will begin two hours before the meeting start time, 

and registration will end at the conclusion of the Public Comment period 

during the meeting. Speakers must be registered in order to be 

recognized by the Chair.

In-Person Public Comment - Register to speak on the Public Comment 

sign-up sheet located inside Council Chambers at least 15 minutes prior 

to the meeting start time. Registration will end at the conclusion of the 

Public Comment period during the meeting. Speakers must be 

registered in order to be recognized by the Chair.

Submit written comments to Councilmember Mosqueda at 

Teresa.Mosqueda@seattle.gov

Please Note: Times listed are estimated

Click here for accessibility information and to request accommodations. Page 2 
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June 15, 2022Finance and Housing Committee Agenda

A.  Call To Order

B.  Approval of the Agenda

C.  Public Comment

D.  Items of Business

Appointment of Cara Kadoshima Vallier as member, Housing 

Levy Oversight Committee, for a term to December 31, 2023.

Appt 021951.

Attachments: Appointment Packet

Briefing, Discussion, and Possible Vote 

Presenter: Kelli Larsen, Office of Housing 

AN ORDINANCE relating to housing for low-income households; 

adopting amended Housing Funding Policies for housing 

programs and investments; authorizing actions by the Director of 

Housing regarding past and future housing loans and contracts; 

and ratifying and confirming certain prior acts.

CB 1203432.

Attachments: Ex A - Housing Funding Policies

Supporting

Documents: Summary and Fiscal Note

Presentation

OH SLI response

Briefing, Discussion, and Possible Vote 

Presenters: Maiko Winkler-Chin, Director, and Kelli Larsen, Office of 

Housing; Miguel Maestas, El Centro de la Raza; Velma Veloria, Filipino 

Community Center; and Jamie Lee from Seattle Chinatown International 

District Preservation and Development Authority 

Click here for accessibility information and to request accommodations. Page 3 
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June 15, 2022Finance and Housing Committee Agenda

AN ORDINANCE relating to the Department of Finance and 

Administrative Services; authorizing the Director of the 

Department of Finance and Administrative Services or the 

Director’s designee to negotiate and execute a real property lease 

with the Washington State Department of Transportation on 

behalf of the Seattle Department of Transportation; and ratifying 

and confirming certain prior acts.

CB 1203403.

Attachments: Att A - Royal Brougham Property Lease Agreement

Supporting

Documents: Summary and Fiscal Note

Summary Ex A - WSDOT Royal Brougham Occupied by SDOT

Presentation

Central Staff Memo

Briefing, Discussion, and Possible Vote 

Presenters: Gerard Green, Seattle Department of Transportation; 

Karen Gruen, Department of Finance and Administrative Services; 

Calvin Chow, Council Central Staff

AN ORDINANCE relating to grant funds from non-City sources; 

authorizing the Human Services Department to accept specified 

grants and execute related agreements for and on behalf of the 

City; amending Ordinance 126490, which adopted the 2022 

Budget; changing appropriations to the Human Services 

Department; and ratifying and confirming certain prior acts.

CB 1203384.

Supporting

Documents: Summary and Fiscal Note

Presentation

Briefing, Discussion, and Possible Vote 

Presenters: Tanya Kim, Acting Director, and Joseph Kasperski, 

Human Services Department

E.  Adjournment

Click here for accessibility information and to request accommodations. Page 4 
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SEATTLE CITY COUNCIL

Legislation Text

600 Fourth Ave. 2nd Floor
Seattle, WA 98104

File #: Appt 02195, Version: 1

Appointment of Cara Kadoshima Vallier as member, Housing Levy Oversight Committee, for a term to December 31,

2023.

The Appointment Packet is provided as an attachment.

SEATTLE CITY COUNCIL Printed on 6/14/2022Page 1 of 1
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*Term begin and end date is fixed and tied to the position and not the appointment date. 
 

 

 
 

 
 

City of Seattle Boards & Commissions Notice of Appointment 
 

 

 
 

Appointee Name:  
Cara Kadoshima Vallier 

Board/Commission Name: 
Housing Levy Oversight Committee 

Position Title:  
Member 

 
  Appointment    OR      Reappointment 

 
 

City Council Confirmation required? 
 

  Yes 
  No 

Appointing Authority: 
 

  City Council  
  Mayor  
  Other: Fill in appointing authority 

Term of Position: * 

1/2/2017 
to 
12/31/2023 

  
☒ Serving remaining term of a vacant position 

Residential Neighborhood: 
Ravenna 

Zip Code: 
98115 

Contact Phone No.:  
 

Background:  
Cara Kadoshima Vallier is a Mayoral Assistant working on Special Projects regarding cross-cutting, 
interdepartmental efforts to address issues surrounding homelessness and housing. She has worked on 
matters pertaining to legislation and funding for affordable housing development, planning, and 
acquisition efforts at the City of Seattle since 2019. Cara has an MPP (Master of Public Policy) from the 
University of California, Los Angeles. 

Authorizing Signature (original signature):  

 
 
Date Signed (appointed): 4/25/2022 
 
 

Appointing Signatory: 
Bruce A. Harrell 
 

Mayor of Seattle 
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Cara Kadoshima Vallier            

  

  

 

Professional Experience 

 

Mayoral Assistant and Special Projects, Office of the Mayor, City of Seattle. March 2022-present. Develop policy 

guidance and project management of Unified Care Team and interdepartmental efforts to address the complex issue of 

homelessness and the City’s response, including development of dashboard and metrics for success. Assist Deputy Mayor 

in matters pertaining to housing and homelessness; assist Deputy Mayor of External Affairs. 

 

Legislative Aide for Seattle City Councilmember, City of Seattle. November 2019-March 2022. Develop priorities and 

champion legislative solutions, research and perform outreach to key stakeholders, craft persuasive arguments, and draft 

informed talking points. Shepherd projects using strong relationships in the city to bring together diverse voices in areas 

of economic development, homelessness, housing, technology, and education, including: management of Internet for All 

Resolution implementation, liaison for departmental efforts; crafting of careful amendments responsive to stakeholders to 

improve complicated renter’s rights legislation; guided large body of 14 pieces of Surveillance Ordinance reports with 

diligence, efficiency; oversaw U District Business Improvement Area renewal with robust community engagement.  

 

Executive Assistant to Bill and Paula Clapp. 2017-November 2019. Managed charitable contributions for active 

philanthropists. Conducted system oversight, research, events, board preparations. Initiated improved cross team 

communication, liaison with funder organizations: SIF, Seattle Foundation, Stolen Youth, and Global WA.  

 

Policy Analyst and Paralegal, Tupper Mack Wells. 2008-2016. Focused on data and analysis of local, state, and national 

policy and governmental agency decisions regarding land use, environmental issues, and shoreline matters for public and 

private clients. Researched legal decisions and policy, permitting, and legislation. Oversaw firm communications.  

 

Policy Consultant, McCabe & Company. 2002-2006. Advised and represented a wide range and variety of governmental 

and private entities on contentious land use and environmental matters throughout the permitting process before the 

California Coastal Commission, a statewide regulatory body. Provided skillful expertise in public policy analysis, land use 

planning and strategy development on client teams with city managers, planners, and developers.  
 

Political Fundraiser, Morgan & Associates. 1999-2000. Coordinated events for progressive candidates in Los Angeles. 

Tracked goals, oversaw volunteer team for environmental and LGBTQ leader’s successful campaign for State Sen. Sheila 

Kuehl; Led successful campaign for Fran Pavley (retired CA State Sen.), champion of climate/environmental issues.  

 

Paralegal, City of Seattle City Attorney’s Office, Civil Division.1992-1997. As the Environmental Protection Section’s 

sole paralegal, managed $40 million Superfund cost recovery action for Midway landfill; developed computer database 

and manual for complex litigation; part of successful mediation and settlement negotiations with over 20 parties. 

Conducted research for Tort lawsuits; assisted with challenges to City legislation at the Court of Appeals, and played key 

role in jury selection voir dire in Superior Court.  
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Cara Kadoshima Vallier            

  

  

Education 

 

University of California, Los Angeles. Master of Public Policy. Student Government Leader, Departmental Honor: 

Outstanding Leadership. Contributor to visiting professor VP Al Gore’s book “Joined at the Heart” for cultural policy and 

preservation of the Japanese-American community and history in West LA.  

 

University of Washington. Bachelor of Arts in Sociology. Recipient of leadership and academic scholarships, including 

from Japanese American Citizens League (Seattle Chapter JACL).  

Professional Development 

 Short Course on Local Planning, 2021 an overview of the complex mix of land use planning laws that work together to 

support land-use decision-making in Washington state re comprehensive planning and plan implementation under the 

Growth Management Act. Public disclosure liaison lead Washington Association of Public Records Officers, 2021. 

Boards and Commissions 

 

The Wild and Scenic Institute. Board of Directors, and Annual Hike, Bike & Boat event, Seattle. 2009-2017. Capacity 

building advisor, plan programs for disadvantaged youth, including unsheltered, refugee & at-risk youth.  

 

Los Angeles League of Conservation Voters (LALCV). Board of Directors, Los Angeles. 2005-2006. Worked with 

community groups to determine local “green goals” and environmental justice initiatives.  

 

Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW). Implementation Task Force, 

City of Los Angeles. 2003-2004. Appointed by now-Mayor (then-Councilmember) Garcetti to provide policy guidance 

regarding implementation of equal rights ordinance in City of LA departments.  

 

Little Tokyo Service Center. Board of Directors. Los Angeles. 2002-2005. Cultural and Community Preservation 

Research Committee. Focused on heritage preservation of the Japanese-American community in LA.  

 

Volunteer Roles 

 

Mentor in 2021 and 2022 World Affairs Council Young Professionals International Network (YPIN) virtual Annual 

International Women’s Day Speed Mentorship event. Northwest Girlchoir. Equity and Outreach Committee, 2016-2021. 

Parent Association Representative, 2006-2019. StolenYouth. Annual Event Volunteer, 2017-2019 InvestEd. Annual 

Event Volunteer, 2013-2017. Neighborhood Legal Clinic. Intake and Referral for Free Legal Help, 1994-1996. Central 

Area Youth Association (CAYA). Tutor and Database Administrator, 1992-1993. 

 

 

References gladly provided upon request 
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SEATTLE CITY COUNCIL

Legislation Text

600 Fourth Ave. 2nd Floor
Seattle, WA 98104

File #: CB 120343, Version: 1

CITY OF SEATTLE

ORDINANCE __________________

COUNCIL BILL __________________

AN ORDINANCE relating to housing for low-income households; adopting amended Housing Funding
Policies for housing programs and investments; authorizing actions by the Director of Housing
regarding past and future housing loans and contracts; and ratifying and confirming certain prior acts.

WHEREAS, pursuant to Ordinance 125028, in 2016 Seattle voters approved the levy of property taxes for the

purpose of financing and supporting housing for low-income households; and

WHEREAS, Ordinance 125028 provides for periodic adoption by the City Council of an Administrative and

Financial Plan for programs funded by the 2016 Housing Levy; and

WHEREAS, the Levy Administrative and Financial Plan incorporates the Office of Housing’s Housing Funding

Policies (“Funding Policies”); and

WHEREAS, the current Funding Policies for program years 2021 to 2023 were adopted by Ordinance 126377;

and

WHEREAS, market conditions and policies and funding at the federal, state, and local levels change rapidly,

requiring reasonably flexible approaches to affordable housing development and rehabilitation; and

WHEREAS, modifications to the Funding Policies are needed to ensure an intentional approach to equitable

development to address displacement and redress past and present harms of discriminatory housing

practices; and

WHEREAS, there are significant racial disparities reflected in the need for affordable housing, in severe cost

burdens faced by renters, and among those experiencing homelessness; and

WHEREAS, this Council Bill provides for amended Funding Policies proposed by the Office of Housing to

SEATTLE CITY COUNCIL Printed on 6/14/2022Page 1 of 3
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File #: CB 120343, Version: 1

achieve these objectives; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The City Council hereby adopts the Funding Policies, as amended herein (“Amended

Funding Policies”), attached to this ordinance as Exhibit A. The Amended Funding Policies supersede the

Funding Policies adopted by Ordinance 126377 except as provided in Section 3 of this ordinance. The

Amended Funding Policies authorize certain actions and approvals by the Director of Housing regarding loans

and contracts made under prior Funding Policies, plans, policies, and ordinances. That authority is granted in

addition to, and not in limitation of, any authority under prior plans, policies, and ordinances.

Section 2. The Amended Funding Policies are intended to provide policy direction for the

implementation of programs funded by the Office of Housing to the extent provided in Exhibit A to this

ordinance, and to provide authority for the Office of Housing, but not to confer any legal rights or entitlements

on any persons, groups, or entities.

Section 3. The Amended Funding Policies are effective as of January 1, 2022, and shall remain in effect

until amended or superseded by ordinance, except as provided in this section. Any actions by the Director of

Housing on or after January 1, 2022, conforming to the Amended Funding Policies, as applicable, are ratified

and confirmed. The terms of the Amended Funding Policies shall not require changes to the terms or

implementation of any contract in effect prior to the effective date of this ordinance.

Section 4. The provisions of this ordinance are declared to be separate and severable. The invalidity of

any clause, sentence, paragraph, subdivision, section, or portion of this ordinance or any exhibit to this

ordinance, or the invalidity of the application thereof to any person or circumstance, shall not affect the validity

of any other provisions of this ordinance or its exhibits, or the validity of their application to other persons or

circumstances.

Section 5. Subject to Section 3 of this ordinance, this ordinance shall take effect and be in force 30 days

after its approval by the Mayor, but if not approved and returned by the Mayor within ten days after

SEATTLE CITY COUNCIL Printed on 6/14/2022Page 2 of 3
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File #: CB 120343, Version: 1

presentation, it shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by the City Council the _____ day of _________________, 2022, and signed by me in open

session in authentication of its passage this _____ day of _________________, 2022.

____________________________________

President ____________ of the City Council

       Approved /       returned unsigned /       vetoed this _____ day of _________________, 2022.

____________________________________

Bruce A. Harrell, Mayor

Filed by me this _____ day of _________________, 2022.

____________________________________

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:
Exhibit A - Housing Funding Policies

SEATTLE CITY COUNCIL Printed on 6/14/2022Page 3 of 3
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Ex A - Housing Funding Policies  

V1a 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

HOUSING FUNDING POLICIES 

 
(As adopted by Ordinance 125308  

and amended by Ordinance 125852 in 2019  

and amended by Ordinance 126377 in 2021 

and amended by Ordinance XXXXXX in 2022) 
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Ex A - Housing Funding Policies  

V1a 
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Ex A - Housing Funding Policies  

V1 

Introduction -1- 

 

 

 
1. INTRODUCTION 

The Housing Funding Policies contain funding priorities and guidelines for the following programs 

administered by the Office of Housing (OH): 
 

 Rental Housing Program 

 Operating and Maintenance Program 

 Homeownership Program 

 Acquisition and Preservation Program 

 Home Repair, Rental Rehabilitation, and HomeWise Weatherization Programs 

Prior to 2014, policies governing most of these programs were primarily contained in the Administrative 

and Financial Plans for prior Housing Levies and in the Seattle Consolidated Plan for Housing & 

Community Development. Program funding policies are now combined in this document to improve 

accessibility and consistency. The Administrative and Financial Plan for Program Years 2017 – 2018 (A & 

F Plan) contains the funding allocations for 2016 Housing Levy programs and the allocation of Program 

Income and investment earnings from prior levies, and annual reporting requirements. 
 

The Housing Funding Policies apply to the 2016 Seattle Housing Levy as specified in the A & F Plan; to 

earnings and repayments derived from earlier housing levies as specified in the A & F Plan; to OH- 

administered federal HOME and CDBG funds and earnings and repayments derived from such federal 

funds; and to other City funding and grant funding as identified for each program in this document. For 

convenience, all fund sources are referred to as a single program, although, for example, an affordable 

housing incentive program under the City Land Use Code is legally a separate program. 
 

The use of certain fund sources must also comply with requirements that are not included in this 

document. HOME and CDBG funds, including Program Income, are subject to federal and other 

requirements, including those in the Consolidated Plan, as applicable depending on the proposed use of 

funds. Any funds derived from bonds issued by the City will be subject to state law requirements and 

those of ordinances authorizing the bonds. Funds received by the City under land use code provisions 

(including Incentive Zoning and Mandatory Housing Affordability provisions) are subject to requirements 

in applicable ordinances, laws and any related agreements or permit documents. In addition, special 

federal grants, prior housing levies, and other fund sources may be subject to legal requirements that 

are not reflected in these Housing Funding Policies. Use of any funds may be subject to requirements 

based on constitutional provisions, statutes, regulations, and court decisions. In case of any conflict with 

these Policies, the other requirements referred to in this paragraph control. 
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Rental Housing Program -2- 

 

 

 

2. RENTAL HOUSING PROGRAM 

The policies for this Program generally apply to these sources used by the Office of Housing (OH) to 

fund the development and preservation of affordable rental housing in Seattle: Housing Levy Rental 

Production and Preservation Program funds, Rental Production and Preservation funds from earlier 

housing levies, federal HOME and CDBG funds, funds received through land use code provisions for 

incentive zoning and mandatory housing affordability, earnings and repayments derived from earlier 

housing levies and other OH-administered housing funds, proceeds from City-issued bonds, and other 

fund sources if authorized by ordinance. Bridge loans authorized in this Chapter also may use funding 

derived from the 2009 and 2016 levies. The following program objectives and policies apply to all fund 

sources for the Rental Housing Program, subject to the requirements described in Chapter 1 and unless 

otherwise indicated below in these Policies. 
 

Funds are made available annually through one or more Notices of Funds Available (NOFAs) for new 

housing production or preservation projects, and for existing housing preservation or rehabilitation 

projects. In addition, funds may be made available through a competitive Request for Proposal (RFP) 

process as authorized in Chapter 7. The published NOFA or RFP will include additional funding priorities 

and requirements. Funding may be awarded outside the NOFA or RFP process for emergency repairs to 

previously funded projects as described in these Policies. 

 

Program Objectives and Priorities 

The following objectives will guide the Rental Housing Program: 
 

 Provide a mix of affordable rental housing, serving a range of households and income levels 

consistent with income limits and affordability requirements for each fund source, to promote 

housing opportunity and choice throughout the City. 

 Contribute to countywide efforts to make homelessness rare, brief, and one-time by providing 

housing that serves individuals and families who are homeless or at risk of homelessness, 

including those with long or repeated periods of homelessness, chronic disabilities, criminal 

records, or other significant barriers to housing. 

 Provide a stable and healthy living environment where Low-Income individuals and families can 

thrive, with culturally relevant and linguistically competent services, and with access to 

education, employment, affordable transportation, and other opportunities and amenities. 

 Promote preservation of affordable housing, and prevent displacement of Low Income 

residents, through purchase and rehabilitation of existing housing. 

 Contribute to the City’s equitable development goals through the development and 

preservation of affordable housing in low-income neighborhoods where underserved groups 

have historic ties, including neighborhoods where low income individuals and families are at 

high risk of displacement. 
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V1 

Rental Housing Program -3- 

 

 

 Contribute to the development of sustainable, walkable neighborhoods, particularly near high- 

capacity transit, giving Low Income residents access to transportation, services, and economic 

opportunity. 

 Working collaboratively with other funders of affordable rental housing to ensure that the 

greatest number of quality affordable housing units are preserved or produced each funding 

round. 

 Promote cost-effective sustainable design, construction, rehabilitation, and operations of 

affordable housing. 

 Reinvest in low-income housing when necessary to upgrade major building systems, improve 

operations, energy efficiency, and safety, and extend the life of the building. 
 

To meet these objectives, the Rental Housing Program will apply the following priorities to project 

funding decisions. 

 

I. RESIDENT POPULATION PRIORITIES 
 

The following funding priorities relate to the resident populations intended to be served in Rental 

Housing Program projects. A project may propose to serve residents who fall into more than one 

population group – for example, seniors who are formerly homeless – and therefore may address 

several priorities. 

 

A. Housing for homeless families, adults, and youth and young adults, including chronically 

homeless individuals with disabling conditions 

Priority will be given to projects that will dedicate units to serve homeless people and will meet the 

following conditions: 
 

 Applicants must demonstrate a high likelihood of securing operating subsidies as well as funds to 

provide appropriate levels of supportive services. For permanent supportive housing that will serve 

chronically homeless people with disabling conditions, including substance use disorder, serious 

mental illness, developmental disability, or chronic physical illness or disability, such housing will 

have appropriate services that generally will include on-site case management, mental health, 

health care, and chemical dependency services. 

 Homeless housing projects must be aligned with the City’s Pathways Home Initiative and the All 

Home strategic plan. Permanent supportive housing or other housing with a homeless services 

funding contract must receive tenant referrals through a coordinated entry system approved by 

service funders. Homeless housing that does not have a homeless services funding contract will 

make units available through agreements with homeless services providers and through the Housing 

Resource Center once established. Such housing will generally receive tenant referrals from 

homeless service providers participating in King County’s Coordinated Entry for All system, who will 

provide stabilization services for the formerly homeless residents. OH may approve homeless 

housing that is set-aside for other identified homeless groups, consistent with City and All Home 
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V1 

Rental Housing Program -4- 

 

 

 

priorities, such as homeless families with students attending Seattle Schools, people exiting or 

diverted from institutional settings, and residents moving from permanent supportive housing to 

housing with less intensive on-site services. 
 

Consistent with Housing First principles, all housing owners will increase access to housing opportunities 

for people with significant barriers to housing, such as criminal records, through their tenant admissions 

policies, and tenant screening criteria included in approved management plans referred to in Section IX. 

In addition, owners will provide housing for homeless residents through voluntary referral relationships. 

Housing owners who have units that do not receive referrals from a coordinated entry system will 

affirmatively market units to provide access to homeless applicants and other underserved groups as 

well as other eligible applicants. “Housing First” is as defined in Chapter 10. 
 

B. Housing for seniors and people with disabilities 
 

OH-funded housing is generally available to seniors and people with disabilities; all projects should be 

designed to include accessible housing units and accessible common areas. 
 

OH will give priority to projects that provide housing units set-aside for senior or disabled residents, 

particularly projects designed to provide support for underserved groups. These projects must show 

that proposed building design and services support independent, healthy living and social interactions 

that benefit these populations. Projects that are proposing to provide on-site services for Extremely 

Low-Income seniors, people with disabilities and/or people who require supportive services to live 

independently must demonstrate high likelihood of obtaining appropriate levels of operating and 

services funding for the intended residents. OH will prioritize projects that will provide culturally 

appropriate services to create welcoming and safe home environments for immigrant seniors, LGBTQ 

seniors, and other underserved groups. 
 

C. Housing affordable to low-wage working families and individuals 
 

OH will prioritize projects that will serve low-wage households by providing a mix of unit sizes and a 

range of income levels, generally up to 60% of median income, and that include units serving 

households at 30% of median income. A mix of unit sizes and amenities to accommodate families, 

including large families, is a priority for new construction projects. Projects serving families should 

consider design features such as play areas, direct sight lines to play areas, and adequate space within 

units. Projects should be located near transportation and local services and amenities, giving low-wage 

workers the option to forgo a vehicle, and providing safe access to schools, parks, transit, and 

community facilities serving families with children. Projects should take into consideration the diversity 

of the neighborhood and the anticipated tenant population, and should plan for culturally appropriate 

services at the site, including childcare, and health and human services provided through community 

partnerships. 
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II. PROJECT LOCATION PRIORITIES 
 

The City encourages production and preservation of affordable housing throughout the city. OH’s 

investment in affordable housing in all City neighborhoods is intended to maximize choice for low- 

income residents of Seattle and to promote City goals to affirmatively further fair housing. 
 

OH will prioritize locations that: 
 

 Provide Access to Transit: Access to transit is a priority for all housing projects, as transportation 

costs are second only to housing costs for most low-income households and many low-income 

households do not own a car. In particular, OH will prioritize locations near high capacity transit 

and light rail station areas, both existing and planned. 

 Provide Access to Opportunity: OH will prioritize housing project locations that afford low- 

income residents the greatest access to opportunities such as jobs, quality education, parks and 

open space, and services. To achieve development throughout the City, including in high cost 

markets, OH will accept acquisition costs reflecting neighborhood level market conditions. 

 Advance Equitable Development Goals and Address Displacement: OH will prioritize housing 

projects that support community development, including those proposed by local, community- 

based, non-profit organizations that are culturally relevant and historically rooted, particularly 

when the project site is in an area that is at high risk for displacement. Additional consideration 

will be given to projects already receiving funding through the Equitable Development Initiative. 

 Serve Needs of Residents: Proposed projects should demonstrate that the proposed location is 

appropriate. This will vary depending on the project. OH will prioritize, for example, locations 

near schools and parks for projects with large units that will serve families and locations near 

senior centers for senior housing. 
 

In addition, for purposes of investing payment funds from the Mandatory Housing Affordability 

program, OH shall consider a location’s proximity to where development has generated payment 

contributions. 

 

III. COST-EFFECTIVENESS AND SUSTAINABILITY 
 

The Rental Housing Program emphasizes efficient, cost-effective, and sustainable housing development. 

To meet Levy production goals, projects must leverage other public and private fund sources: capital 

funding for housing development and, for homeless and special needs housing, ongoing funding for 

building operations and supportive services. OH will continue to prioritize leverage of other public and 

private investment, both capital funding for housing development and operating and supportive services 

funding for residents with special needs. Proposed projects will be prioritized if they will preserve 

existing housing subsidies and/or prevent displacement of Low Income residents. 
 

OH will encourage project design and construction that promotes efficient, cost-saving and energy- 

conserving operations over the life of the building. All new construction and most renovation projects 
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must meet Washington’s Evergreen energy efficiency standards for new construction and renovations, 

respectively. OH will support efforts to exceed standards with energy and water saving features that 

provide long-term public benefit as well as lower cost building operations. For existing low-income 

housing projects seeking funding for building improvements, OH will prioritize investments that extend 

the useful life of the building, improve health and safety, provide energy conservation, and reduce 

operating costs. 

 

Rental Housing Program Policies 

I. AFFORDABILITY REQUIREMENTS 

A. Housing Levy Fund Allocation 

The following fund allocation policy applies to the total of all awards of 2016 Housing Levy funds under 

this Program and the O&M Program, except for bridge loans, and not on a project-by-project basis. 

 At least 60% of the sum of Program funds and Operating & Maintenance Program funds shall be 

used for housing affordable to households with incomes at or below 30% of Median Income. 

 The balance of Program funds shall be used for housing affordable to households with incomes 

at or below 60% of Median Income. 

 

B. Federal HOME and CDBG Funds 

This policy is applied to federal HOME and CDBG funds that are available for rental housing projects 

each program year, consistent with the Consolidated Plan’s Annual Action Plan and federal 

requirements: 

 HOME funds shall be used for housing affordable to households with incomes at or below 60% 

of Median Income. A portion of units, generally 20%, will be affordable to households at or 

below 50% of Median Income as required by HOME regulations. 

 CDBG funds shall be used for housing affordable to households with incomes at or below 60% of 

Median Income, except that CDBG funds used for acquisition of occupied residential buildings 

may follow CDBG regulations which generally require a minimum of 51% of units affordable to 

households at or below 80% of Median Income. 

 

II. ELIGIBLE AND INELIGIBLE ACTIVITIES AND COSTS 
 

Program funds shall be used to fund the preservation and production of rental housing. Funds may be 

used to finance entire developments, individual units, or residential portions of a development. 

Different portions of the same development may be funded by separate Program loans, but for 

purposes of these Policies, including limits on OH funding for Eligible Total Development Costs, OH may 

consider them as a single project, and may consider funds lent to the owner or developer of one portion 
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of the project as supporting units in another portion, including for purposes of policies allocating funds 

based on affordability levels or income limits. 

 

A. Eligible costs 
 

Eligible costs include, but are not limited to: 
 

 Appraisals 

 Architectural/engineering fees 

 Capitalized Operating Reserves 

 Capitalized Replacement Reserves 

 Closing costs 

 Construction 

 Contingency 

 Developer fees 

 Environmental Assessment 

 Financing fees 

 Hazardous materials abatement 

 Inspections & Surveys 

 Insurance 

 Interest 

 Option costs 

 Permits 

 Reimbursement of pre-development 

costs* 

 Professional Fees 

 Purchase price 

 Relocation 

 Title insurance 

 
*Nonprofit borrowers are encouraged to use other cost-effective sources for pre-development 

funding, such as Impact Capital. 
 

Program funds may refinance debt incurred for acquisition or for any eligible costs, and if necessary to 

finance a rehabilitation project, program funds may refinance other existing secured debt. 

 

B. Residential spaces 
 

Program funds may be used to fund housing units, residential spaces, and common areas to the extent 

they serve the low-income housing and not other uses. The Director may set standards for bedrooms in 

residential units for the purpose of establishing unit size and associated rent restrictions. Examples of 

eligible residential spaces include: 
 

 Areas for cooking, eating, bathing 

 Building Lobby 

 Areas for resident use such as television or reading rooms 

 Corridors, stairwells, storage areas 

 Management and service office space that is accessory to the housing 

 Spaces used for on-site social services 

 

C. Mixed-use and mixed-income developments 
 

Program funds can be used for projects that combine Low-income rental housing with market-rate 

housing and/or commercial or other nonresidential spaces. However, costs associated with non- 
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residential uses and market-rate housing are not eligible for Program funding. Common areas and office 

space may be eligible for funding if OH determines they will serve residents of the affordable rental 

housing. 
 

Borrowers must demonstrate that Program funding is attributable to eligible residential spaces and that 

costs of other parts of the project are paid by funds eligible for that purpose. Where it is impractical to 

segregate costs between Program-funded units and other portions of a mixed-use or mixed-income 

project, the Director may permit such costs to be pro-rated between Program funding and other funding 

sources based on a reasonable formula. 
 

In order to facilitate development of the eligible residential spaces, OH may allow Program funds to be 

disbursed for the full amount of a shared cost item if: 

1. Documentation is provided prior to expenditure of Program funds that assures sufficient funding 

from other sources will be provided prior to project completion equal to the full amount 

allocable to space that is not eligible for Program funds, and that the other space is an eligible 

use of the other sources; and 

2. The loan documents require that the final cost certification confirms the allocation of 

appropriate non-Program funds for such other spaces. 

 

D. Leases 
 

Ownership of a property is preferred to site control through a long-term lease. A long-term lease will be 

permitted in cases where the City or another public agency is lessor, or the lessor and the lessee agree 

to accept the loan conditions in Section VI and the City receives security in both leasehold and fee 

interests. Projects involving a borrower that is a lessee (except from the City) where the lessor and 

lessee do not both accept these terms and conditions will be permitted only if the project represents an 

unusual cost-effective opportunity or furthers community development objectives in low income 

neighborhoods. At a minimum, the following conditions will apply to properties where the borrower is 

the lessee and the owner (other than the City) does not agree to subject its interests to the City’s deed 

of trust and regulatory agreement: 

1. Repayment: Loans involving leases must be structured to provide for repayment over the life of 

the lease. The Director may modify the normal repayment terms, as appropriate, by requiring 

different terms from or in addition to those generally specified in this chapter. 

2. Lease term: Leases will generally be 75 years or longer. Minimum lease term is 50 years with a 

preference for longer terms when feasible. The lease term must exceed the City loan term by at 

least five years. 

3. Security: Security for the City loan should be appropriate to protect the City’s interest in 

repayment of the loan. 
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E. Replacement housing conditions 
 

Program funds shall not be used to finance development of replacement housing units developed as a 

condition to a tax exemption through the Multifamily Tax Exemption program, as a condition to a Major 

Institution Master Plan boundary expansion, or otherwise required as mitigation for demolition of 

existing housing. 

 

III. PROJECT REQUIREMENTS 
 

A. Eligible Borrowers 
 

An applicant and/or proposed borrower must demonstrate ability and commitment to develop, own, 

and manage affordable housing, including a stated housing mission in its organizational documents. OH 

will evaluate the experience of an applicant’s development team, management team, Executive 

Director, staff, and Board of Directors (if applicable) to determine there is sufficient capacity to 

sustainably develop, own and operate housing on a long-term basis. Applicants that lack direct 

experience in these areas may demonstrate capacity by partnering with an entity or entities that provide 

essential expertise to the project. In these cases, OH will evaluate the proposed partnership to ensure it 

meets the needs of the project and is sustainable for an appropriate length of time. The applicant, 

proposed borrower, and all Affiliated Entities of each of them (whether or not involved in the proposed 

project) must be in Good Standing on all existing loans and subsidy contracts administered by OH. Good 

Standing is defined in Section X Project Monitoring. 

 

The OH Director may waive certain eligibility criteria for community-based organizations that 

participate in the JumpStart Acquisition and Preservation Program. 

 

Eligible applicants and borrowers are: 

1. Nonprofit agencies with charitable purposes. Private nonprofit agencies will be required to 

submit articles of incorporation and an IRS letter as proof of nonprofit status. 

2. Any corporation, limited liability company, general partnership, joint venture, or limited 

partnership. 

3. Public Development Authorities. 

4. Seattle Housing Authority (SHA), except that housing to be developed at Yesler Terrace must be 

authorized in the Yesler Terrace Cooperative Agreement approved by City Council. 

5. Private for-profit firms. 

 

B. Cost-effective long-term investments 
 

Proposals for quality affordable housing must demonstrate a cost effective, sustainable investment of 

public funding. OH will apply the following policies to determine whether a proposal satisfies this 

requirement. 

1. Land acquisition costs should be justified and not exceed a competitive market price for the 

location. OH recognizes that land cost will be higher in some market areas within the city. 
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2. Design for new construction should clearly promote efficient use of space and utilities. 

3. For acquisition and rehabilitation of existing buildings, building improvements should address 

energy efficiency and related health and safety benefits, as feasible and appropriate, and utilize 

funding through OH’s Weatherization program if available. 

4. Per-square foot and per-unit costs should reflect current market rates for the type of housing 

being produced. 

5. Low per-square-foot land acquisition costs should not be sought at the expense of considerable 

site work challenges. 

6. Fees for contractors and professional services should be competitive. 

7. Unnecessary costs should be avoided whenever possible. 

 
C. Maximizing production and preservation 

 
The City strives to leverage non-City resources for capital, operating, and supportive services to the 

greatest extent possible. OH works collaboratively with other funders of affordable housing including, 

but not limited to: the Washington State Housing Trust Fund, King County’s Community and Human 

Services Division, the City’s Human Services Department, the Washington State Housing Finance 

Commission, equity syndicators and investors, and private lenders. OH and its borrowers are expected 

to maximize these capital resources to ensure that the greatest number of quality affordable housing 

units are preserved or produced by the public funders each funding round, consistent with adopted 

priorities and funding allocation policies for the Housing Levy and other housing fund sources. Funds will 

generally not be used to replace existing housing for extremely low income households, unless the 

Director determines the housing is nearing the end of its useful life and would be more cost effective to 

replace than to renovate, or replacement facilitates a net gain in the number of extremely low income 

housing units. 
 

D. Leveraging and maximum percentage of capital funds 
 

In general, OH will award funds up to a maximum of 40% of the eligible residential total development 

costs (“Eligible TDC”) of a project. The City’s maximum percentage of project financing includes any 

capital funding from document recording fee revenues awarded by King County. Eligible TDC includes all 

components of the development budget, including site acquisition and development, construction costs, 

and soft costs, attributable to the housing units that are eligible for City funding and any common areas 

to the extent that OH has determined they are eligible for funding. 
 

The Director may allow up to a total of 50% of Eligible TDC to be financed with City funds for projects 

that meet at least one of the following criteria: 

1. Project is located in a high cost area with access to appropriate services and amenities for the 

intended population and little or no existing low-income housing opportunities are available. 

2. OH determines that additional funding is needed to increase the number of units that have 

Affordable Rent for Extremely Low-Income tenants. 

3. Projects that provide special amenities and/or unique design features for the proposed tenant 

population such as large units for families; units requiring reconfiguration to meet the needs of 
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the proposed population; or special design features resulting from the participation of potential 

tenants and/or community members in project development. 

 
E. Additional policies 

 

Projects must also comply with policies contained in Chapter 9, as applicable: 
 

 Development Siting Policy 

 Community Relations 

 Relocation, Displacement, and Real Property Acquisition 

 Affirmative Marketing 

 Fair Contracting Practices, WMBE Utilization, and Section 3 

Additional or different requirements may apply to fund sources other than the Housing Levy, including 

federal requirements for HOME and CDBG funds, and some requirements may be applied to projects 

not using HOME funds in order to satisfy federal matching conditions. 

 

IV. CONSTRUCTION REQUIREMENTS 
 

OH strives to ensure fair contracting methods and competitive pricing in the construction and 

rehabilitation of affordable housing. Borrowers receiving permanent financing shall generally meet the 

following minimum construction requirements. OH may include additional requirements in a NOFA or 

RFP, but may reserve the right to waive or modify any such additional requirements. Borrowers are 

responsible for the compliance of all documents, plans and procedures with all applicable laws, 

regulations, codes, contracts and funding requirements. 
 

A. Competitive selection of contractors 
 

Borrowers must make every reasonable and practical effort to competitively select their general 

contractor, unless an alternative selection process is approved by the Director. Borrowers must propose 

a competitive process that clearly meets the City’s requirements as published in each NOFA or RFP. The 

borrower shall submit a summary of the proposed competitive selection process for OH approval. OH 

may require modifications to the process prior to implementation. 

B. Contracting types and project delivery methods 
 

Borrowers may propose to use a Cost Plus a Fee with a Guaranteed Maximum Price, a Stipulated Sum 

contract, or an alternative contract type that meets the City’s requirements as published in each NOFA 

or RFP. The borrower’s construction contract with the general contractor and any amendments to the 

contract shall be submitted to OH prior to execution. 
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C. Construction management 
 

If borrowers do not have sufficient in-house construction management capacity, they will be required to 

contract for this service. Borrowers proposing to manage their own construction projects must 

demonstrate such expertise to OH. Such borrowers must have prior experience managing a construction 

project and have staff available to coordinate necessary work. In addition, the scope of work should 

appropriately match the sponsor’s construction management experience and staff expertise. 

 

D. Wages 
 

State Residential Prevailing Wage Rates shall be the minimum rates applicable to all projects, unless a 

higher minimum rate applies or an exception is made as allowed in this paragraph. When federal funds 

in a project require prevailing wages to be determined under the Davis-Bacon Act, the higher of either 

the state residential prevailing wage rates (unless modified as stated below) or Davis-Bacon wage rates 

will apply to each job classification, unless applicable law requires otherwise. The Director may approve 

a change in these prevailing wage requirements if necessary to achieve compatibility with a state or 

federal funding source. OH shall establish procedures regarding payment of appropriate wages, in 

consultation with the City’s Department of Finance and Administrative Services which monitors 

compliance. In cases where Davis Bacon wages are triggered, Davis Bacon monitoring procedures are 

followed as required by HUD and administered through the Human Services Department. 

 

E. Apprenticeship programs 
 

All borrowers are encouraged to require contractors to participate in state-approved apprenticeship 

programs. 
 

Housing projects developed by the Seattle Housing Authority receiving $5 million or more of City 
funding shall include a goal of one out of five apprentices hired for such projects to have graduated from 
a pre-apprenticeship program recognized by the Washington State Labor and Industries. This is in 
addition to HUD’s 14 percentage apprentice utilization goal for SHA projects over $1 million in value. 

 

F. Workforce diversification 
 

In a published NOFA or RFP, OH may include expectations for contractors to establish and achieve 

workforce diversification goals. Such expectations will be modeled on the City’s existing Priority Hire 

goals and will apply to projects that the Director deems suitable for such goals. In a housing project 

where workforce diversification goals are applied, OH may determine that these goals supersede certain 

requirements in Chapter 9 below. 

 

G. Sustainability requirements 
 

Projects must comply with requirements of the state’s Evergreen Sustainable Development Standard 

(“ESDS”) applicable at the time of OH’s funding award. These requirements apply to all projects, 

regardless of whether state funding is used, except that OH may approve a limited scope of work that 
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does not include all ESDS requirements for rehabilitation of a previously funded housing project as 

provided in Section VIII below. Details are available through the State Department of Commerce. 

 

H. Broadband Technology 
 

New construction projects generally must include broadband infrastructure to facilitate internet access for 
residents of low-income housing. 

 

V. PROJECT SELECTION 
 

A. Notice of Funds Available 
 

At least once per year, OH will issue a Notice of Funds Available (NOFA), which will provide application 

requirements, details on specific fund sources available, application forms, and deadlines. The NOFAs 

will announce, together or separately, opportunities to apply for permanent financing for new housing 

production, preservation and rehabilitation of housing, or supplemental funding for rehabilitation of 

existing OH-funded housing, and for bridge loans for site and building acquisition for future 

development. As provided in Chapter 7, OH may separately announce funding for housing development 

on a publicly owned site through a competitive RFP process. 
 

To the extent consistent with a Council-approved redevelopment plan or Cooperative Agreement, OH 

may review and approve funding applications separate from the selection process described in 

subsection C of this section for housing developments at the Fort Lawton Army Reserve Center or Yesler 

Terrace. OH shall not award funds for housing at Fort Lawton or Yesler Terrace until a detailed funding 

application including cost estimates is submitted and reviewed by the OH and determined by the 

Director to be in accordance with these Policies. OH may expend funds directly on the lease or 

acquisition of property at Fort Lawton, prior to adoption of the redevelopment plan and separate from a 

funding award for development of affordable housing. 
 

All applicants are required to attend a project pre-application conference with OH staff prior to 

submitting an application for funding. OH will allow minor deficiencies to be corrected and clarifications 

to be made by applicants during the review process. Otherwise, incomplete applications will not be 

considered for funding. 

 

B. Application components 
 

OH uses the Washington State Combined Funder Application for Affordable Housing. At minimum, 

applications must contain the following: 

 

1. Project description: location, number of units, rent levels, need, and special characteristics. 

2. Applicant and borrower capacity in the development, ownership, and management of 

affordable multifamily housing and capacity to serve the focus population. For homeless housing 

proposals, if the applicant currently operates homeless housing, OH will consider any available 

information provided by services funders and the applicant regarding the applicant’s 

performance in meeting homeless contract standards. 
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3. Tenant profile: a description of proposed and existing tenants and their needs, projected 

household sizes, estimated amounts and sources of tenant income, any tenant referral 

arrangements and eligibility as required by proposed services fund sources. 

4. Evidence of site control: fee simple ownership, an option to purchase, an earnest money 

agreement, or a lease (or option to lease) with a minimum term of 50 years, will constitute site 

control. OH will consider projects where the underlying ownership is through a real estate 

contract if the contract holder is willing to subordinate his/her interest to the OH loan or if there 

is adequate provision for the applicant to discharge the underlying contract and obtain fee title. 

5. Appraisal: If the project involves property acquisition, an appraised value based on the highest 

and best use at the time of site control will be used to assess whether a fair price is paid for 

land, including any structures. Project applicants should make acquisition offers subject to 

verification by appraisals acceptable to the City and subject to the outcome of environmental 

review. 

6. Construction description: Proposed contractor selection plan; scope of work; outline 

specifications; cost estimates; contract type and project delivery method; Evergreen standards; 

reports and evidence of early design guidance from the City’s Department of Planning and 

Development if the proposed project will be subject to Design Review. 

7. Project schedule. 

8. Zoning: Zoning must be appropriate for the proposed project at the time of application or within 

a timeframe approved by the Director. 

9. Phase I site assessment including asbestos/lead paint/hazardous materials survey—a survey to 

identify the presence and amount of asbestos/lead paint and/or any other hazardous materials 

or underground tanks within the building or elsewhere on site and a description of proposed 

abatement measures. A Phase II assessment will be required if recommended in the Phase I 

assessment. 

10. Development budget and proposed sources: Budget shows reasonable leverage of other fund 

sources and demonstrates that the requested OH funding amount is necessary to complete the 

project. Projects with capital campaigns proposed as a source of financing must provide 

documentation that at least 50% of the total campaign amount has been pledged, unless a 

lower threshold is approved by the Director. 

11. Relocation Plan, if applicable. 

12. Operating Pro Forma: a 30-year operating pro forma with proposed rents and required rental 

assistance or operating subsidy, taxes, insurance, utilities, salaries, management fees, 

replacement and operating reserves, maintenance supplies and services. Borrowers using low 

income housing tax credits should anticipate a 50% of cash flow payment on the City loan after 

the tax credit compliance period in projects that can support such payment. 

13. Support services: budget and support services plan, if applicable 
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14. Draft Community Relations Plan: description of neighborhood notification process completed 

prior to submitting the application and plans for ongoing community relations activities, 

consistent with the Community Relations policy in Chapter 9. Proposal must describe how 

community issues or concerns raised will be addressed. 
 

C. Proposal review 
 

Funding applications are reviewed and evaluated in detail by OH staff based on the requirements listed 

in these Policies, specific fund source requirements, and additional criteria published in the NOFA. OH 

staff works closely with the other public funders that have been requested to fund each project. The 

public funders collaborate on proposal evaluations and financing strategies that meet the requirements 

of each fund source while maximizing the number of affordable housing units that can be produced 

and/or preserved each funding round. 
 

When projects have been evaluated, staff makes funding recommendations to the Director. The Director 

may request review by a Credit Committee composed of persons appointed by the Director and staff 

members of the Mayor’s Office and City Council who have expertise in affordable housing financing 

and/or public policy. The Director, whose decisions on funding shall be final, shall make funding awards 

based on his or her judgment as to the merits of the proposed projects; the projects’ strengths in 

meeting the objectives and priorities stated in applicable plans and policies and the NOFA; the overall 

mix of projects funded by the City; and leveraging of public and private resources to preserve or produce 

the highest number of quality affordable housing units each funding round. Results are reported to the 

Housing Levy Oversight Committee and made public. 

 

D. Fund reservation 
 

The Director authorizes a fund award for each selected project, which provides information about fund 

source requirements, funding levels, and conditions that must be met prior to closing and prior to 

occupancy. Fund awards are not binding on the City until contract documents are signed by both the 

Director and the owner. 
 

The Director may reduce or revoke funding to any project based on failure to meet funding conditions; 

decrease in costs from the preliminary cost estimate submitted in the application; failure of the 

applicant to obtain other funding; noncompliance by the applicant with City policies; determination of 

inaccuracies in the information submitted; increased costs or other factors affecting feasibility; results of 

environmental or other reviews; changes in the Good Standing of the applicant, borrower, or Affiliated 

Entities; or failure to the applicant to agree to loan conditions. 
 

If a project continues to be eligible for OH funding throughout the development process, OH will take 

into account, in considering any reduction in a funding award, whether it would eliminate the project’s 

ability to utilize another critical funding source. The Director also may increase funds to a project after 

the initial fund reservation if reasonably necessary to assure success of the project or maximum public 

benefit, based on new information not available at the time of the initial decision. 
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E. Forward Commitments 
 

At the discretion of the Director, one or more forward commitments of up to $15 million of the 

following year’s allocation of 2016 Levy Rental Production and Preservation funds, CDBG, HOME, 

Incentive Zoning and Mandatory Housing Affordability Funds may be awarded to a rental housing 

project or projects applying for funds through a NOFA, consistent with program policies and subject to 

future appropriation and to the allocation of tax revenues to the program. A forward commitment of 

Levy funds under this policy will allow OH to respond to special circumstances such as large and/or 

significant housing development opportunities that are ready to proceed, may become infeasible or 

incur significant cost due to delay, and cannot be fully funded using the current year’s resources. 
 

VI. LOAN CONDITIONS 
 

Financing shall generally be in the form of long-term loans. In addition, OH may approve short-term 

loans as provided in Section VII. Bridge Loans, Section VIII. Supplemental Funding and Chapter 5, 

Acquisition and Preservation Program. 
 

Loan conditions are meant to promote and encourage long-term use of properties for low-income 

housing. The Director may deviate from the loan terms and conditions contained in these Policies in the 

following cases: 
 

1. For tax credit entities, where such loan terms may impair the availability of tax benefits 

2. When the borrower expects to receive other funding sources from which full or partial 

repayment of the City loan can be made prior to the normal maturity date 

3. To enable a project to secure other financing, including HUD-insured loans and HUD capital 

grant 

 

A. Loan terms 
 

Permanent loan terms will be a minimum of 50 years. OH may provide an acquisition or construction 

loan for a much shorter term that is eligible for conversion to a permanent loan upon satisfaction of 

conditions. 

 

B. Interest rate 
 

The interest rate for projects not using low-income housing tax credits will generally be 1%. The interest 

rate for projects using low-income housing tax credits will be a minimum of 1% simple interest and a 

maximum of the Applicable Federal Rate for the purposes of Section 42 of the Internal Revenue Code, 

depending in part on the project’s projected capacity for repayment. The actual interest rate for 

projects using low-income housing tax credits will generally be 1% and can range from 1% to 3%. The 

interest rate may exceed 1% where there is a benefit to the project’s development financing. One 

purpose of establishing a range for the interest rate on Program funds is to provide flexibility in financial 

structuring to maximize tax credit equity contributions and to help preserve long-term affordability. 
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C. Repayment 
 

OH will generally make deferred payment loans that are payable in full on sale, on change of use, or at 

the end of the loan term. Terms generally will permit borrowers to further defer payment of principal, 

deferred interest, and contingent interest by extending the loan term. Cash flow payment loans, or 

loans requiring periodic payment of some or all interest, will generally be required if project proformas 

indicate that the borrower will be able to make payments and meet expenses consistent with rent 

limits. Required payments may be set to begin at a future date, such as after a tax credit compliance 

period. Terms of repayment will be established in the award letter and subject to revision at the time 

the regulatory agreement is executed. OH may agree to an owner’s request to modify repayment terms 

at a future date, such as after a tax credit compliance period, if the Director finds that the change is 

necessary in order to obtain favorable refinancing terms for senior debt, or that the owner is unable to 

make scheduled payments without an undue adverse effect on operations or necessary reserves, or that 

an alternative use of building income will benefit Low-Income residents or will enhance or protect the 

City’s investment in the Property. 

 

D. Transfer and assumption 
 

OH may permit the assumption of the loan, and the transfer of the property acquired, constructed or 

rehabilitated with the proceeds of the loan, without requiring repayment of principal, interest or other 

amounts owing under the loan at the time of the transfer, under the following circumstances: 

 The loan is assumed by a tax credit entity and the entity makes a substantial equity investment 

in the low-income housing; 

 The property is transferred by a tax credit entity to a nonprofit corporation or public agency 

approved by the Director, or to an entity controlled by such a nonprofit corporation or public 

agency, including without limitation a transfer to the general partner or manager pursuant to 

the terms of an option agreement made in connection with the formation of the tax credit 

entity; or 

 The property is transferred, with the approval of the Director, to a qualified nonprofit 

corporation or public agency, without substantial consideration to the transferor other than 

assumption by the transferee of outstanding obligations. 
 

Prospective new owners must complete a transfer of ownership application and meet the guidelines 

established for transfer of ownership. 

 

E. Refinancing of private debt 
 

OH may allow refinancing of private debt in cases that result in additional capital investment in the 

project; that result in a lower interest rate and reduced debt service; or that produce some other long- 

term project benefit. OH shall review the proposed new financing terms; proposed transaction costs; a 

capital needs assessment; and the adequacy of reserve accounts. OH may define additional submittal 

requirements. 
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F. Covenant (Regulatory Agreement) 
 

A covenant will be recorded against the property that requires continued use of the units funded by the 

City as low-income housing for the stated term of the loan, and for any period for which the loan is 

extended or remains outstanding. Unless otherwise agreed by the Director, the covenant shall continue 

in effect if the loan is repaid or discharged before the maturity. The Director may release the covenant, 

wholly or in part, in connection with a sale of the property approved by the Director, including any 

foreclosure, if the Director determines that under all the circumstances, including any proposed 

substitution of other units, the release will likely result in a net benefit to the City’s efforts to achieve 

low-income housing goals, compared to maintaining the covenant. The Director may release a covenant, 

consistent with this section, on housing loans made under prior A & F Plans for any housing levies, 

Consolidated Plans, or other City policies or ordinances governing the use of housing fund sources, 

subject to any applicable requirements of federal or state law, or of grant agreements with the City’s 

fund sources. 

 

G. Supportive housing 
 

Loan terms may include requirements specific to dedicating units for people who have been homeless or 

who have special needs. Borrowers whose projects have units restricted to persons with particular 

special needs may propose to change the special needs or target population group being served in a 

project sometime during the loan term. If an event occurs requiring a change in population group 

served, borrowers with special needs projects will first be required to serve another special needs 

population. If OH determines that it is not feasible or appropriate, OH may allow for any households 

within incomes at or below a specified income level to be served. 

 

H. Contingent interest 
 

Contingent interest shall be required for all projects at maturity, except as described below, or in the 

event of change of use or sale of property before the loan maturity date. Upon maturity, sale, change of 

use, or acceleration or prepayment of the loan, loan principal plus the greater of either deferred interest 

or contingent interest shall be due. Contingent interest shall be calculated according to a formula 

established by OH. 
 

The City's contingent interest should reflect the amount of City funds contributed as permanent 

financing to a project and should be modified by any additional funds contributed during the loan term, 

such as capital contributions approved by the City or borrower subsidy necessary to cover operating 

losses. For example, if City funds are 50% of total project costs, the City should receive, in addition to 

repayment of its principal, 50% of proceeds remaining after repayment of approved project debt (but 

not including contingent interest owing to other project lenders). Contingent interest may be limited, 
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however, to a maximum effective rate of interest on the City loan, determined by the Director to be 

reasonable in light of the City’s relative priority to other lenders on the project and any other relevant 

factors. Contingent interest may also be subject to cancellation or reduction as described in Sections J 

and K below. 

 

I. Prepayment premium 
 

Prepayment in full of loans will be subject to OH approval. Such approval shall not be unreasonably 

withheld if the borrower provides adequate assurances of future compliance with the affordability and 

occupancy restrictions in the regulatory agreement. If a borrower repays the City loan (principal plus the 

greater of interest or contingent interest) during the first 15 years of the loan term, a prepayment 

premium shall also be due. 
 

The prepayment premium shall be 50% of the original loan principal if the loan is repaid during the first 

five years of the loan term. The prepayment will decline by 5% per year in years 6 through 15. There will 

be no prepayment premium after 15 years. 
 

Prepayment premiums shall not be due in the event of involuntary prepayment, due to casualty where 

there are insufficient insurance proceeds or other sources reasonably available to complete the repairs 

or condemnation. 
 

J. Loan term extension 
 

Any unpaid principal balance and accrued, but unpaid, interest on OH loans will be due and payable at 

the end of the initial approximately 50-year loan term. Loan documents may provide borrowers with an 

option of extension, or, in certain circumstances described below, satisfaction of some or all of the 

amounts owing through extended provision of affordable housing. At the end of the loan term, 

borrowers will be encouraged to extend the loan term and continue to extend the period of affordability 

restrictions for an additional 25 years, provided the property continues to be in compliance with OH 

requirements. If the loan documents do not allow the option to extend, such encouragement may take 

the form of provisions that would result in the cancellation of any contingent interest if the borrower 

requests extension but the City determines to require repayment of principal and ordinary interest. 

Loan terms also may provide that if the City denies or conditions a request to extend the loan at 

maturity, payment of Contingent Interest will not be required. 
 

K. Debt satisfaction through extended affordability 
 

As an inducement to serve Extremely Low-Income households, OH may agree to terms in loan 

documents, for projects in which 50% or more of the units serve these households, by which, if the loan 

term is extended for 25 years and the borrower and the property remain in compliance with OH loan 

documents, the debt will be deemed satisfied at the end of that extension period or ratably over the 

extension period. 
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For any other projects, loan terms will not provide for any forgiveness of principal debt or ordinary 

interest, but if the period of affordability restrictions is extended after the initial approximately 50-year 

term for an additional 25 years, then the terms may provide that contingent interest will be deemed 

satisfied at the end of that extension period or the contingent interest percentage reduced ratably over 

the extension period. 

 

L. Use of funds owing to the City 
 

Sale of projects during the loan term requires OH consent. Loan payments to the City will be deposited 

in the Low-Income Housing Fund unless otherwise required by the fund source for the loan. Payments 

will be reallocated by OH to low-income housing projects according to priorities established in the 

currently applicable City policy plans as determined by OH, subject to any specific requirements 

applicable to Program Income from particular fund sources. 

 

M. Deed of Trust; Non-recourse 
 

Loans shall generally be secured by a deed of trust on the property where the City-funded units are 

located and generally shall be made on a non-recourse basis, with the City’s remedy limited to its 

security in the project, project rents, and project reserves, except in cases of fraud, waste, or other 

circumstances determined by the Director to justify recourse against the borrower. OH may require 

recourse to the borrower or a guarantor, or both, if for any reason a loan is not secured by the real 

property or otherwise would not be adequately secured in the opinion of the Director, or may require 

recourse for a specific amount of time or until certain conditions are satisfied when the City’s security in 

the property may be inadequate. 

 

N. Use of OH-funded projects as security for other low-income projects 
 

Borrowers may use OH-funded projects as security for financing other low-income housing projects if 

borrowers receive advance written approval from the OH Director. OH may give such approval if the 

borrower demonstrates that using an OH-funded project as security for financing another project will 

achieve benefits for the City and not jeopardize the viability of the OH-funded projects. 

 

O. Conduit financing 
 

To take advantage of opportunities to respond to requirements of particular projects, OH may provide 

funds to a project indirectly, for example by a loan to a borrower that then re-lends the funds to a 

project owner or lessee. Such financing may include, without limitation, acquisition of tax-exempt bonds 

from a conduit financing agency where the proceeds are used for an eligible project. In general, the 

project owner or lessee in such cases must agree to OH’s regulatory terms and must provide a deed of 

trust for the benefit of the City or assigned to the City. 
 

P. Management Plan 

Prior to completion of construction, the borrower must submit for OH’s approval a management plan 

for operations of the building, consistent with the requirements of Section IX below, with the exception 
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of the capital needs assessment, which must be submitted to OH for approval within six months after 

completion of construction. For projects that do not include construction, a management plan and 

capital needs assessment shall be submitted when required by OH. The borrower must make any 

corrections required by OH and must operate the property in accordance with the management plan and 

not materially modify the plan or management policies without the prior written consent of OH. 

 

VII. BRIDGE LOANS 
 

OH may provide bridge loans, either directly or through an agreement with another lender or lenders, as 

short-term financing to assist in the development of projects that would further the objectives of the 

Rental Housing Program. The total outstanding principal balance of bridge loans under this Section must 

not exceed $7 million. This limit does not include Acquisition and Preservation Program funding for 

rental housing projects or any convertible loans as authorized in Section VI above. OH may use funds 

derived from the 2009 and/or 2016 Housing Levies and any other funds authorized for this program, for 

bridge loans. Repayments on bridge loans and any interest earnings will be allocated to the subfunds 

from which the loans were made. 
 

Bridge loans must be used for the acquisition of improved or unimproved property, or both, to assist in 

the production or preservation of low-income rental housing. Once completed, the housing 

development must provide affordable housing consistent with Program policies. Project sponsors must 

demonstrate that bridge financing is necessary for the proposed project to proceed, and that there is a 

high likelihood of obtaining permanent financing within two years. 
 

To be eligible for a bridge loan, the borrower must meet the eligibility requirements for the Rental 

Housing Program. In addition, the borrower or sponsor must have successfully developed and operated 

at least three affordable housing projects, and must have demonstrated capacity to secure permanent 

financing for the proposed project before the loan maturity date. 
 

For bridge loans made directly by OH, the interest rate generally shall be 3% simple interest, provided 

that the Director may authorize a lower rate if the bridge loan is made in conjunction with a bridge loan 

from another lender, and that the loans together achieve blended interest rate of 3%. Accrued interest 

shall be paid in full when the loan is repaid. Loans may be made on a nonrecourse basis, but OH may 

require recourse to the borrower or a guarantor when, for example, a loan is not fully secured by the 

real property or the loan to value ratio does not fully support OH’s investment. 
 

A 20-year covenant will be recorded against the property, unless a longer term is required by the fund 

source, which will require use of the property wholly or in part for low-income housing. The covenant 

shall continue in effect when the loan is repaid or discharged. However, the Director may release the 

covenant, wholly or in part, in connection with a sale of the property approved by the Director, if the 

property is not in housing use and the Director determines that development of low-income housing is 

infeasible and that the loan must be repaid. 

36



Ex A - Housing Funding Policies  

V1 

Rental Housing Program -22- 

 

 

 

The maximum term of the loan shall be 2 years. The Director shall have the option to allow extensions, 

or to convert the bridge loan to permanent financing if permanent financing is awarded through a 

NOFA. Any extensions may be conditioned on the borrower submitting an updated proposal for 

approval by OH. Borrowers must agree to terminate a use other than low-income housing upon OH 

request. 

 

VIII. SUPPLEMENTAL FUNDING 
 

OH may provide supplemental funding for projects that address capital needs of existing City-funded 

housing projects. For over 30 years the City has been funding affordable housing development, and 

many projects involved acquisition of older buildings. In recent years OH has encouraged owners to 

prepare detailed capital needs assessments of their housing portfolio, strengthen replacement reserves, 

and identify available fund sources for necessary upgrades. City funds may be used to assist with capital 

improvement projects which will improve living environments for residents, reduce building operating 

costs, achieve energy savings, and extend the life of the building. 
 

Unless otherwise stated in this Section, Rental Housing Program policies will apply. Consistent with 

Section V, OH will issue a NOFA at least once a year, which will be the primary opportunity for project 

owners to apply for supplemental funding. The Director may approve a supplemental funding award 

outside the annual NOFA process to address emergency or time-sensitive needs where the health and 

wellbeing of the residents are at risk. Consistent with Section III, project owners must demonstrate that 

they have operated the housing in accordance with their loan and regulatory agreements, and either 

that they have the ability to complete the rehabilitation work and effectively manage the housing or 

that they propose an appropriate relationship with an entity that will provide the necessary capabilities. 
 

Project sponsors must demonstrate that the housing has capital needs that cannot be addressed 

through the property’s cash flow, reserves or other available resources. OH will give priority to proposals 

that meet at least one of the following additional criteria: 
 

 Projects that are at or near the end of their existing City loan terms, if the owner would consider 

discontinuing the use as affordable housing unless the property can be rehabilitated. 

 Proposals that present leverage opportunities that would allow a substantial rehabilitation of an 

existing project. 

 Proposals whose scope of work includes items that, in addition to extending the useful life of 

the building by 20 years or more, will also improve the operational efficiency of the building. 

 

A. Eligible and ineligible activities and costs 
 

The project scope of work generally shall be limited to activities that address unmet capital needs 

and/or improve operational efficiencies. Eligible costs include, but are not limited to: 
 

 Architectural/engineering fee  Inspections & Surveys 

 Insurance 
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 Capitalized Replacement Reserves in an 

amount approved by OH in the NOFA 

 Closing costs 

 Construction 

 Contingency 

 Construction management 

 Environmental Assessments 

 Hazardous materials abatement 

 Permits 

 Professional Fees 

 Relocation 

 Title insurance 

 Condominium association assessments 

imposed for capital purposes 

 Owner project management costs 

 

Supplemental funding may be used to fund housing units, other residential spaces, and structural 

elements or common areas to the extent they support the low-income housing and not other uses in the 

building. Examples of acceptable uses include: 
 

 Areas for cooking, eating, bathing 

 Building Lobby 

 Areas for resident use such as television or reading rooms 

 Roofs, facades, corridors, stairwells, storage areas 

 Management and service office space that is accessory to the housing 

 Spaces used for on-site social services that are required to serve the residents of the housing 

Costs associated with market-rate residential units or commercial spaces are not eligible for 

supplemental funding. 

 

B. Cost-effective long-term investments 
 

Supplemental funding proposals must demonstrate a cost effective, sustainable investment of public 

funding. Following are minimum requirements: 
 

 Capital needs assessment must demonstrate that the proposed scope of work will extend the 

useful life of the building by at least 20 years, unless otherwise approved by the Director for 

specific building components. 

 Project scope must address energy efficiency and related health and safety benefits, as feasible 

and appropriate, and should utilize funding through OH’s Weatherization program if available. 

 Per-square foot and per-unit costs must be reasonable given the type of housing, scope of work 

and market conditions. 

 Fees for contractors and professional services must be competitive. 

 

C. Leveraging and maximum percentage of capital funds 
 

In general, OH will allow a maximum of 40% of Eligible Total Development Costs (Eligible TDC) of the 

project to be financed with Program funds. Eligible TDC includes all components of the development 

budget, including rehabilitation and soft costs, attributable to the housing units that are eligible for City 

funding, and any common areas to the extent that OH has determined they are eligible for funding. The 
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maximum percentage of project financing includes capital funding from document recording fee 

revenues awarded by King County. For purposes of this section, “project” is defined as those housing 

units that have previously received City funding and are rent-regulated, any additional housing units 

proposed to be rent-regulated, and common areas to the extent they serve those housing units. The 

Director may allow for up to 100% of Eligible TDC to be financed with City funds for a project serving 

extremely low income households or a project at risk of foreclosure. 
 

The owner is expected to contribute financially to the project. Existing project reserves may be included 

as an owner contribution only if a post-rehabilitation capital needs assessment approved by OH 

demonstrates a 20-year useful life of the building. Owner contribution requirements will not apply to 

projects where at least 75% of units are restricted by OH to serve households at or below 30% of 

Median Income. 
 

D. Construction requirements 
 

Section IV Construction Requirements policies will apply to supplemental funding with the following 

exceptions: 
 

1. Competitive selection of contractors. The Borrower must make every reasonable and practical 

effort to competitively select its general contractor, unless an alternative selection process is 

approved by the Director. Borrowers must propose a competitive process that clearly meets the 

City’s requirements as published in the NOFA. The Borrower shall submit a summary of its 

proposed competitive selection process. OH shall review the process and may require 

modifications prior to implementation. Depending on the scope of work in the supplemental 

funding proposal and the Borrower’s demonstrated ability, OH may allow the Borrower to act as 

its own general contractor. 

2. Sustainability requirements. Projects generally must follow the requirements of the Washington 

State Evergreen Sustainable Development Standard. Details are available through the 

Washington State Department of Commerce. OH may waive certain requirements in instances 

where application of the standard would unnecessarily expand the scope of work of the 

proposed capital improvement project. 
 

E. Loan conditions 
 

Section VI Loan Conditions policies will apply to supplemental funding with the exception of the 

following areas: 

1. Loan maturity. Supplemental funding loans will generally be a minimum of 50 years. OH may 

make a supplemental funding loan for a shorter term if the scope of work is relatively limited or 

if modification of the existing loan provides increased public benefit as described in paragraph 3 

below. OH may provide short-term financing, for example, to address an urgent capital need or 

health or safety concern. 
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2. Interest rate. The interest rate for supplemental funding loans will generally be one percent 

(1%). If the project serves households with incomes at or below 30% of Median Income in at 

least half of the units, the Director may set the interest rate at zero percent (0%). 

3. Loan terms. OH may modify existing loan terms and conditions to conform with current Rental 

Housing Program policies. OH may change the income limits or affordability level for units within 

the project if required by the fund source used for the supplemental loan or to provide 

increased public benefit by serving lower income and/or special needs residents. A loan 

modification will not result in higher Income or Rent limits for City-funded units, except where 

the Director determines that such a modification is required to sustainably operate the project 

and capital fund sources permit higher limits. 

 

IX. MANAGEMENT AND OPERATIONS 
 

Good management is critical to the overall success of projects. Project owners will be required to submit 

a management plan to OH for approval prior to completion of construction. 

 

A. Management plan 
 

Management plans must include the following: 

1. Occupancy standard (# of persons per unit) that is consistent with applicable law, including 

Seattle Housing Code and federal, state and City fair housing standards. 

2. Rent standard (household income and rents) that complies with contract restrictions. 

3. A management philosophy that is appropriate for the target population. 

4. Affirmative Marketing Plan that complies with federal, state and City laws and the Affirmative 

Marketing policy in Chapter 9. Borrowers must demonstrate cultural competency. 

5. Community Preference policy and procedures, with prior approval by OH and SOCR, if 

applicable. 

6. Roles and Responsibilities of key staff and contracted management. 

7. Maintenance Plan including a schedule of routine and preventative maintenance; a schedule of 

inspections; and the long-term maintenance plan. 

8. A Capital Needs Assessment (CNA) that includes a 20-year schedule of major replacements with 

a corresponding schedule of replacement reserve account deposits. 

9. Budget: Annual projection of income, expenses, capital improvements, and reserve accounts. 

10. Operating Policies and Procedures for the following management functions, at a minimum: 

a. Admissions Policies: Income qualification procedures; tenant referral agreements if 

applicable; screening criteria, including procedures for individual assessment of applicants 

if applicable; and a copy of the lease or program agreement. Owners will provide notice of 

screening criteria as required by law. Except as required by federal law, criminal 

background checks are prohibited. 

b. Rent: Rent collection, deposits, late payments, addressing damage to units, rent increases 

c. Commitment to the City’s Just Cause Eviction Ordinance. 
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d. If mutual termination agreements are used, a written policy must allow mutual 

terminations to be used only in circumstances when an eviction would otherwise be 

filed or if requested in writing or verbally by a tenant. OH will review the mutual 

termination policy as part of its review and approval of the management plans 

submitted by project owners. 

e. Management of tenant files and records 

f. Work order and Repair process 

g. Unit turnaround: filling vacancies 

h. Building security and emergency plan 

i. Community education and involvement plan for addressing complaints or issues raised by 

tenants and neighbors about the building or tenants. 

11. Management plans for special needs housing and housing with support services should also 

include the following: 

a. Description of service support program to be provided to tenant households including 

funding commitments and contracts. 

b. Identification of key staff roles and responsibilities related to service delivery including 

written agreements that describe relationships with other agencies. 

c. A description of any tenant referral arrangement required by operating and/or services 

funding, including participation in King County’s Coordinated Entry for All system. 

d. For permanent supportive housing or other housing with a homeless services funding 

contract, screening criteria consistent with service funder requirements. 

e. Involvement of tenants in project governance and house rules. 

f. Description of performance or outcome measures. 

 

B. Tenant income and rent requirements 
 

Housing units are restricted to tenants who are income eligible at time of initial occupancy by the 

household, or at time of funding by the City, if later. Consistent with Program objectives and priorities, 

and affordability requirements to specific fund sources, housing units may be restricted to households 

with income up to 30%, 40%, 50%, 60%, or 80% of median income. Tenants must be income qualified 

prior to move in or prior to City funding for acquisition of occupied units. A maximum restricted rent is 

established for each housing unit, no higher than Affordable Rent for the income eligibility category and 

based on the number of bedrooms. 
 

The Director may allow a housing unit restricted to Extremely Low-Income households to be rented to a 

household with income up to 40% of Median Income, on a case-by-case basis, if the household is 

homeless or if OH determines that the owner made a reasonable but unsuccessful effort to find an 

income-eligible tenant, and the unit has been vacant for at least 90 days or the building is undergoing 

initial lease up and may fail to meet occupancy requirements. This determination will be made upon 

review of the owner’s advertising of available housing, including affirmative marketing, and data about 

income of applicants turned away. This waiver is available only to housing funded in 2017 or later, for 

units restricted to Extremely Low-Income households up to 30% of Median Income that are not 

receiving operating subsidy, such as Section 8 housing choice vouchers or Levy O & M funding. The 
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Director shall include information on waivers granted and denied during the past year in the annual 

Housing Levy report. The requirement of Affordable Rent for Extremely Low-Income tenants for the 

unit will remain in effect, except as allowed in Section C below. 
 

Where an occupied housing project is acquired or rehabilitated with Program funds, and rehabilitation 

does not require that existing tenants move out of units, OH may waive the unit affordability and 

occupancy restrictions for an incidental number of units occupied by existing over-income tenants. The 

waiver will be limited to a specified period, generally two years, and OH will require an extension of the 

regulatory term for an equal period for the units occupied by over-income tenants. At or before the end 

of the waiver period, over-income tenants must be relocated. 
 

To the extent consistent with the Yesler Terrace Cooperative Agreement, OH may waive the income and 

rent restrictions for Yesler Terrace Replacement Housing units that are occupied, or to be occupied, by 

Yesler Terrace residents who must relocate due to public housing demolition and who are eligible to 

return pursuant to the Yesler Terrace Relocation Plan, provided that the income of the relocated tenant 

household does not exceed 60% of Median Income. Rents for City-funded Replacement Housing units 

will not exceed those allowed by HUD’s Low Income Public Housing rent regulations and limits 

established in agreements with OH, which shall generally limit Rent to 30% of the tenant’s income. 

Because Replacement Housing units will be occupied by relocated Yesler Terrace residents whose 

incomes are predominantly below 30% of Median Income, or by other households with incomes at or 

below 30% of Median Income, OH may count Levy and other funds used for development of Yesler 

Terrace Replacement Housing as funding serving households at or below 30% of Median Income for the 

purposes of the Levy Funding Allocation Policy in Section I of the Rental Housing Program Policies in this 

Chapter, above. 

 

C. Rent increases 
 

Rents generally may be adjusted annually to the maximum allowable rent based on number of 

bedrooms and affordability level. To avoid displacement of Low Income tenants, owners should avoid 

sudden, sizable Rent increases that could cause undue financial hardship or displace residents, 

particularly for existing tenants immediately after rehabilitation or acquisition. If Rent will increase as a 

result of acquisition and/or rehabilitation of housing, the initial post-rehabilitation or post-acquisition 

Rent increases for existing tenants will be subject to OH review to determine that Rent adjustments are 

reasonably necessary to ensure adequate project operating funds. 
 

Tenants who are income-eligible at the time of their initial occupancy or the time of City funding, 

whichever is later, are not required to be relocated solely because their income later exceeds the 

restriction of their unit. However, upon recertification such over-income tenants may be subject to 

separate mandatory or optional rent increases, as follows. 
 

 The owner must charge the maximum restricted rent for the unit if a tenant’s income surpasses 

140% of the maximum income limit for that unit. 

 For units with any federal operating subsidy, or occupied by a tenant using a rental voucher, the 

tenant may pay up to 30% of income for housing costs when the tenant’s income exceeds the 
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maximum income limit for the unit, consistent with requirements of the subsidy program and as 

approved by OH. 

 For units that do not have any rent or operating subsidy, the owner is strongly encouraged to 

increase rent to 30% of the tenant’s income if 1) the tenant’s income surpasses 140% of the 

maximum income limit for the unit and/or 2) the tenant’s income surpasses 65% of Median 

Income. 

 If an agreement with HUD requires a higher Rent for a Yesler Terrace Replacement Housing unit 

than this section would permit, SHA may increase Rent for any tenant whose income exceeds 

the restriction of their unit (generally 30% of Median Income) up to the level required by HUD 

and as approved by OH. 
 

All Rent increases are subject to other funder restrictions, and state and local law. 
 

D. Floating units 
 

OH may approve a “floating unit” regime that allows affordability levels in specific units to change so 

long as the total number of units at each affordability level in the development is maintained. In such 

cases, owners will be strongly encouraged to change the affordability level in a unit occupied by an over- 

income household when a unit at a higher affordability level becomes available in the building. The 

tenant will not physically move, but a lower affordability level will be assigned to the vacant unit, which 

would be made available to an income-eligible tenant. 

 

E. Special populations 
 

Owners who have committed to serve specific populations, and who sustain a loss of services funding 

that affects service delivery to such populations, shall consult with OH concerning alternatives. 

 

X. PROJECT MONITORING 
 

Owners must report annually on the status of their projects each year by June 30th, or on an alternative 

date specified by OH upon reasonable advance notice. OH coordinates its monitoring, site visits and 

inspections with other funders to help reduce administration time and disturbance to residents. Owners 

will submit written reports on a combined funders’ annual report form, and OH supplemental reporting 

forms. 
 

A. Compliance and performance evaluation 
 

OH’s compliance and performance assessments include, but are not limited to, the following compliance 

and performance areas. Additional, project-specific requirements may be included in loan documents. 
 

1. Sound borrower fiscal health: The project borrower and its general partner, managing member 

or other owner when applicable are in sound fiscal health. 

43



Ex A - Housing Funding Policies  

V1 

Rental Housing Program -29- 

 

 

 

2. Management Plan: The project is operated according to the owner’s original or amended 

management plan for the property. 

3. Affordability: borrower must provide an annual report that demonstrates that tenant income 

determinations and rent levels complied with affordability requirements. 

4. Affirmative marketing and nondiscrimination: The housing is affirmatively marketed, including 

advertisements in OH-identified listing sites that reach the general population and underserved 

groups; the population served is diverse; and the borrower can demonstrate nondiscriminatory 

treatment for all applicants and occupants, consistent with federal, state, and local fair housing 

laws and regulations. 

5. Occupancy: The tenant family sizes are appropriate for the unit sizes and projects designed for 

particular populations are appropriately serving those populations with housing and, if 

applicable, services. 

6. Unit Turnover and Vacancy: Vacant units are turned over quickly and vacancies are minimized. 

7. Physical conditions: The property must be maintained in good and tenantable condition and 

repair that ensures safe, secure and sanitary conditions. Spaces must be used for their intended 

purposes (housing units, common areas, storage, accessibility etc.). The project’s sustainable 

‘green’ features are maintained and operating as designed. 

8. Capital needs assessments: Long-term replacement needs and capital improvements are 

adequately planned for and completed on schedule according to capital needs assessment 

(CNA) schedule of replacements. Preventive maintenance and repairs are completed according 

to maintenance plan and schedule. 

9. Sound project fiscal management: The project is operated according to sound fiscal 

management practices, and all reserves, taxes, utilities and debt service including any amounts 

due to the City are paid on schedule and reported as required. 

a. Revenue management: The borrower collects rents in a timely manner and in a way that 

ensures adequate income to the property; ensures compliance with contracts for 

operating subsidy and rental assistance. 

b. Expense management: The borrower manages expenses by re-evaluating and re- 

procuring goods and services from time to time. 

10. Community relations: The housing project is a good neighbor, which is measured by good 

maintenance, street appearance, and responsiveness to neighborhood concerns and 

complaints. 

 

B. Annual performance letters; actions to resolve Findings 
 

OH will provide performance letters each year to all borrowers specific to their projects that have at 

least one full year of operation. The performance letter will: 
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1. Summarize OH’s review of compliance and performance in the project monitoring areas 

described above; 

2. Identify any instances of major or chronic non-compliance with terms of the loan agreement, 

subsidy contract or other loan documents (“Findings”); 

3. Specify actions required to resolve Findings that must be performed and documented by the 

borrower by a certain deadline, and/or specify a date by which the borrower must submit a plan 

to resolve Findings for OH review and approval. 
 

OH may accept, accept with conditions, or reject a proposed plan to resolve Findings. If a borrower’s 

plan includes a proposal for City funding, the borrower must make a significant financial contribution 

and satisfy all other requirements of Section VIII. 
 

A borrower that disputes a Finding may submit a written protest to OH within 30 days of receipt of the 

performance letter. A protest must state the reasons why OH’s determination of Findings was 

unjustified, provide copies of any supporting documents, and include affidavits or declarations as to any 

facts rebutting the basis for the OH determination that are not established by other supporting 

documents. The Director or another OH employee designated by the Director shall make a written 

decision on a protest within 30 days of receipt. That decision shall be the final administrative decision of 

the City for purposes of determining whether a borrower is in “Good Standing” as described below. 
 

C. Good Standing 
 

A borrower is in Good Standing if (a) the borrower has no Findings identified in its most recent 

performance letter; (b) OH determines that the borrower has remedied all Findings in its most recent 

performance letter; (c) the borrower is diligently pursuing a plan accepted by OH to remedy Findings as 

promptly as feasible; or (d) the borrower’s timely protest of the Findings is upheld by OH. The borrower 

has the responsibility to provide timely documentation to OH to demonstrate that it has remedied 

Findings, or complied with the terms and conditions of the OH accepted plan. 
 

In January of each year, the Director will notify borrowers that OH has determined are not in Good 

Standing. A notice that a borrower is not in Good Standing shall identify the Findings that the borrower 

has not demonstrated are remedied, and/or the actions or conditions in the OH accepted plan that the 

borrower has not diligently pursued or satisfied. Such notice shall also state that the borrower and its 

Affiliated Entities are ineligible to apply for Program funding until after a determination of Good 

Standing in the following year. 

 
No determination of Good Standing, or failure to make a Finding, or determination with respect to a 

finding, or acceptance of any plan to remedy Findings or actions thereunder, shall constitute a waiver or 

modification of any terms or requirements of loan documents or any other legal obligations of any 

borrower or other person, unless expressly so agreed in writing by OH. For example, OH may pursue 

remedies for any default under loan documents even though the default is not considered a Finding. 
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3. OPERATING & MAINTENANCE PROGRAM 

The Operating & Maintenance (O&M) Program provides operating support for Levy funded housing 

affordable to households with incomes at or below 30% of the Median Income. O&M funds are used to 

fill the gap between eligible operating and enhanced property management costs, and project income 

from rent and any other subsidies. OH may make a contingent commitment of up to 20 years of 

operating support, which assists owners to secure project financing. 

 

O & M Program Priorities 

Priority will be given during the project review process to Levy funded projects for which significant non- 

City operating or service funds have been secured and that will serve homeless or other special needs 

populations requiring supportive services to maintain safe, stable living arrangements. 

 

O & M Program Policies 

These policies apply to all initial commitments of 2016 Housing Levy O&M funds and annual renewals 

made under any of the housing levies, except to the extent there is a binding contract in effect providing 

that the City will renew an agreement on specific terms or the policies are inconsistent with a provision 

of a prior levy ordinance that is still in effect. If there are terms still in effect governing renewals in a 

binding contract, renewals shall be based upon the terms of the contract, except to the extent that OH 

and the project owner agree to substitute different terms consistent with these policies. 

 

A. Eligible projects; Project selection for initial commitments 
 

Rental projects funded with 2016 Levy Rental Production and Preservation funds are eligible for 2016 

Levy O&M Program funding. In addition, OH may use 2016 O&M funding to extend the contract of a 

project that received O&M funding from a prior levy if O&M funding provided by the prior levy has been 

fully disbursed. 
 

At least once per year, OH will issue a Notice of Funds Available (NOFA) for the O&M Program. 

Application requirements will be included in the NOFA. 
 

The application review process considers the following project characteristics: 

 The reasonableness of the proposed operating budget; 

 The amount of operating and supportive service funds leveraged by the project; 

 The experience and capacity of the owner in serving similar populations as well as the owner’s 

general affordable housing development and management experience; 
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 The adequacy of the management plan for the proposed tenant population and building; 

 The scope of any rehabilitation and whether the work minimizes operating expenses; 

 The adequacy of the maintenance plan in maintaining the building and preventing long-term 

maintenance problems; and 

 The commitment and reasonableness of support services, if necessary, for the proposed tenant 

population. 

 

B. Eligible households 
 

To be eligible for O&M subsidy, units must be occupied by households with incomes at or below 30% of 

Median Income. Households must be income qualified prior to moving into the unit or at the time of 

funding for occupied buildings. 

 

C. Funding limits for initial commitments 
 

O&M funding is intended to be a shallow subsidy that is combined with tenant paid rent and/or other 

operating subsidies to cover building operating costs attributable to the O&M-funded units. In order to 

provide opportunities for as many projects as possible, the maximum funding award is $2,500 per unit 

per year, for the initial full year of occupancy. In addition, funding will generally be limited to no greater 

than 25% of effective gross income of the building, except as approved by the Director, for the initial full 

year of occupancy. Section 8 subsidy and O&M subsidy may be combined for the same project to 

increase the number of Extremely Low-Income units, but subsidies from the two programs generally 

may not be combined to support the same unit. OH may approve O&M to support permanent 

supportive housing units with Section 8 subsidy if additional operating subsidy is necessary to cover 

enhanced property management costs and no other fund source is available. Enhanced property 

management costs must be reasonable and necessary costs of operating the housing in light of the 

population to be served, such as 24-hour staffing. 
 

Projects will be eligible for annual increases in O&M subsidy, subject to OH approval and availability of 

funds, to cover increases in the annual funding gap. 

 

D. Rents and occupancy 
 

Eligible households generally shall be required to pay 30% of monthly income for Rent. As part of the 

rent calculation, OH will allow adjustment of monthly income for certain allowable expenses as 

contained in 24 CFR Section 5.611. Owners may request alternate Rent schedules to meet unique 

program objectives. For example, OH may permit exceptions if tenants are directing their income to 

other program goals such as education or saving for transition to permanent housing (e.g., first month 

rent, deposits). Specific program requirements will be outlined in subsidy contracts. Occupancy rates are 

expected to be maintained at 95% or better or a rate determined optimal for the specific project and 

housing program. Annual project budgets should reflect estimated rental income based on type of 

occupancy. 
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For housing units where Program funding is combined with other operating subsidy sources, household 

income shall be reviewed annually and the tenant’s rent payment may be adjusted by the owner, but 

may not exceed 30% of monthly income. For housing units where Program funding is the primary 

source of operating subsidy, OH may approve tenant-paid rents no higher than the Affordable Rent for 

a household at 30% of Median Income. If a household’s income changes prior to the annual review 

(due to loss of a job, addition of a household member, death of a household member, etc.), rents can 

be adjusted. 

 
Some households may have little or no income when first moving into O&M-subsidized housing. In these 

instances, OH may allow the minimum tenant share of income paid for Rent to be waived or reduced 

until the household qualifies for public assistance or becomes employed. Owners must include any plan 

to temporarily reduce the share of tenant income required for Rent in their application, and must 

demonstrate that the housing units will be financially viable. 

 

E. Ineligible units 
 

When a household in an O&M subsidized unit has a change in income or household composition that 

results in income greater than 30% of Median Income, the household is determined to be “over-income” 

and the unit is no longer eligible to receive subsidy. In such cases, the O&M subsidy amount would be 

adjusted from the date the unit was determined ineligible based upon a revised calculation of income 

and expenses for eligible units. The household may have an adjustment in Rent depending on the terms 

of the City regulatory agreement or conditions of other funding. 

 

F. Management plan 
 

A management plan is required for each application for O&M subsidy. The plan must be consistent with 

Rental Housing Program policies and local laws and regulations. 

 

G. Maintenance plan 
 

Each project must have a maintenance plan that describes how the building will be managed and 

maintained. It should describe the acceptable standard for each room, common space (hallways, stairs, 

lobby), building systems and exterior. The Plan should include a schedule for inspections and regular and 

preventive maintenance of the building. The plan must also describe how long-term replacements and 

maintenance will be accomplished. 

 

H. Operating budget and use of funds 
 

Each year, owners with O&M subsidy contracts will be invited to apply for an annual renewal of subsidy. 

Applicants will submit actual financial statement for the previous year and a proposed operating budget, 

in the required format, based on the actual expenses from the previous 12-month period plus a 

reasonable adjustment for inflation. The budget and the annual award follow the City’s fiscal year, which 

begins January 1, unless OH allows an alternate subsidy period. 
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Eligible uses of O&M subsidy include operating expenses attributable to O&M-supported units: 
 

 On-Site Management: Operations and maintenance costs directly associated with operating the 

building. This includes on-site management salaries, benefits and personnel costs; utilities; 

contracted building services such as elevator, pest control, landscaping, fire safety, security; 

repair and maintenance expenses such as materials, janitorial supplies, unit turnover costs and 

other repairs. Enhanced property management costs directly related to managing the Levy- 

funded units, including, to the extent they are reasonably necessary, costs of operating the 

housing in light of the population the owner has committed to serve (e.g. 24 hour resident 

manager). 
 

 Off-Site Management: Property management and personnel costs directly associated with 

operating the building. 
 

 Administration: Property taxes, insurance, legal, marketing, accounting, financial statements 

and audits, and other costs directly associated with administration in the building. 
 

 Replacement and Operating Reserves: Replacement reserve deposits are an eligible operating 

expense. O&M funds can be used to fund replacement reserves to a maximum set by OH, with 

disbursements from reserves restricted to repairs and replacement of major building 

components as approved by OH. The amount added to the reserve will be based on OH loan 

conditions and periodic Capital Needs Assessments to be prepared by owners. 

 
Operating reserve deposits to cover unforeseen operating costs are an eligible expense. The 

operating reserve account is considered adequate when the balance is equal to 50% of a year’s 

operating budget. The operating reserve may also be used to pay for building improvements 

that cannot be entirely funded by the replacement reserve. As part of the management plan, 

each owner must provide their policy and procedures for managing reserve accounts. The 

requirements and limits on replacement and operating reserves for specific projects may be 

adjusted periodically by the Office of Housing based on a review of the capital needs and 

operating risks of projects and of other public funder standards. 
 

The program will not subsidize debt service. O&M subsidies may be provided to a portion of units in a 

mixed-income project that has debt service, provided that all debt service costs are carried by the 

income from the non-O&M supported portion of the building and the building owner demonstrates a 

shortfall between income and expenses attributable to the O&M supported units. O&M subsidy will not 

be granted to support a shortfall on the non-O&M supported portion of the building. 

 

I. Subsidy term 
 

O&M awards have a maximum contract term of 20 years from the date that the O&M units are 

complete and occupied. Subsidy is subject to availability of funding and to annual reviews that may 

result in adjustments to subsidy amounts or discontinuance of subsidy, in the discretion of OH. For 

example, subsidies may be reduced or discontinued if increasing revenues from other housing units, 
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commercial space, or alternative subsidy sources are available to a project, or if shortfalls in funding 

resources require OH to prioritize O&M-eligible projects. 
 

O&M contracts may provide that if, during the term of commitment for O&M subsidy, the subsidy is 

discontinued or reduced, and if the owner therefore cannot meet operating expenses of the O&M units 

with rents affordable to Extremely Low-Income households, the owner may rent the units to any Very 

Low-Income households who can pay rents sufficient to cover operating costs of the units, but not to 

exceed Affordable Rents for Very Low-Income households. The owner must prepare a plan acceptable to 

OH prior to any change in occupancy or program focus. The plan must give preference to the lowest 

income households who can pay such rents. 

 

J. Expiring contracts 
 

For most of the properties supported by 1986 Levy O&M Program funding, the initial program contracts 

have expired and owners have received contract extensions. OH may continue to grant extensions to 

expiring O&M subsidy contracts originally funded under the 1986 and 1995 Housing Levies, provided 

there are available funds in the 1986 and 1995 Levy O&M program reserves. If the program funding has 

been fully expended, OH may award 2016 Levy funds to extend contracts for a portion or all of the 

O&M-supported units. Projects will be required to demonstrate: 

 Need for continued subsidy. 

 Housing meets current City housing priorities. 

 Project meets applicable performance measures and housing outcomes. 

 

K. Annual reviews 
 

OH will conduct financial, management, operations, and maintenance reviews of projects receiving 

subsidy each year. OH will determine the subsidy amount on a year to year basis for the term of the 

contract. 
 

For the annual review, the owner must provide: 

 An annual report according to the terms of the OH loan agreement. 

 Operating Budget projected for the next year based on current year ‘actuals’. 

 An actual financial statement for the project compared with the operating budget. The 

statement must include cumulative balances for replacement and operating reserves. 

 Audit, if applicable, in a form acceptable to OH 

 Tenant Rent Roll including household incomes and rents charged for each unit. 

 Capital Needs Assessment updates and details on major repair and maintenance work planned 

for the next year, if any including an estimate of the work and source of funds. 

 Examination of services outcomes and copies of service contracts. 
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 A narrative report explaining how the subsidy received in the prior year and the subsidy 

requested for the next year will allow the owner to meet its commitment to serve Extremely 

Low Income households. 

 

L. Subsidy payments and adjustments 
 

O&M subsidy will generally be paid to projects on a quarterly basis. The amount and the conditions for 

providing subsidy will be negotiated between OH and the owner, and established in an annual contract 

amendment. The amount of subsidy paid each quarter will depend on the operating budget and 

cumulatively cannot exceed the approved annual amount. Owners will be required to provide quarterly 

financial reports. Owners may request subsidy readjustment at any time; however, except for unusual 

circumstances, OH will review just one adjustment request per project annually. 
 

Increases to the subsidy amounts prior to the annual review will only be made when it is determined by 

OH to be reasonable due to unforeseen circumstances and only if in the judgment of OH, there are 

sufficient uncommitted O&M funds to provide an increase. 
 

A project that is showing a surplus at the end of the year may be required to make repayment to OH or 

make additional contributions to replacement reserves in the amount of the surplus. 

51



Ex A - Housing Funding Policies  

V1 

Homeownership Program -37- 

 

 

 

4. HOMEOWNERSHIP PROGRAM 

I. Homebuyer Assistance 

The Office of Housing uses funds from various sources to help create affordable homeownership 

opportunities for low income homebuyers in Seattle. The following program policies apply to funds 

awarded by OH for homeownership, including 2016 Levy Homeownership Program funds, 2009 Levy 

uncommitted Homebuyer Assistance Program funds; funds received through land use code provisions; 

program income and investment earnings derived from Housing Levies and other OH-administered 

homeownership fund sources, subject to the limitations described in Chapter 1. 

 

PROGRAM OBJECTIVES 
 

The Program assists Low-Income First-Time Homebuyers to purchase a home in Seattle. The following 

objectives are variously met through two basic models of assistance: subordinate mortgage loans, also 

known as down payment assistance; and acquisition or development subsidy, which increases the 

supply of Resale Restricted Homes affordable to the initial and successive homebuyers. 
 

The following objectives guide the Program: 
 

 Enable qualified low-income families and individuals to become homeowners and achieve 

housing stability and other benefits of homeownership. 
 

 Promote socioeconomic diversity among homeowners in Seattle neighborhoods. 

 Create an ongoing resource to assist future Low-Income homebuyers through either resale 

restrictions that will maintain an affordable home price or loan repayment terms that will 

generate Program Income with which to assist future homebuyers or other Low-Income 

households. 
 

 Promote the expansion of programs that achieve long-term homeownership affordability. 

 Increase the supply of for-sale housing affordable to Low-Income homebuyers. 

 Combine with other sources of homebuyer assistance funds (Washington State Housing Finance 

Commission, State Housing Trust Fund, Federal Home Loan Bank, etc.) to leverage City dollars 

and capitalize on existing service delivery systems. 
 

 Promote homebuyer education as a best practice by requiring households using City homebuyer 

assistance to complete a pre-purchase homebuyer education program. 
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  Promote a mix of unit sizes and amenities to accommodate families, including large families, for 

new construction projects. 

 

PROGRAM POLICIES 
 

A. Eligible use of funds 
 

Housing Levy funds may be used for any of the following, and other Program funds may be used for the 

following to the extent authorized for the fund source used: 
 

1. Subordinate Mortgage Loans: Also known as down payment assistance, loans to assist eligible 

homebuyers by filling all or part of the gap between the cost to purchase an eligible home and 

an affordable first mortgage amount plus the buyer’s down payment. 

2. Development Loans for Resale Restricted Homes: Loans to assist qualified developers acquire or 

develop homes to be sold to eligible homebuyers. Such homes are resale-restricted to preserve 

affordability, and to limit resales to successive Low-Income First-Time Homebuyers. 

3. Bridge Loans: Short term loans to purchase land or building(s) to develop homes to be sold to 

eligible buyers as Resale Restricted Homes. Bridge loans are intended to be repaid with 

permanent financing. 

 

B. Eligibility requirements 
 

1. Homebuyer eligibility. Homebuyers must be First-Time Homebuyers with household incomes at 

or below 80% of Median Income, adjusted for household size. A “First-Time Homebuyer” is defined 

as a household that does not include any person who has owned and occupied a primary residence 

at any time in the 3 years preceding the home purchase for which Program assistance is provided. 

 

The first mortgage, or share loan in the case of cooperative housing, or other financing that the 

homebuyer uses to purchase the home is subject to OH approval. Homebuyers may use any first 

mortgage product approved by OH, including FHA and Fannie Mae products, and portfolio loans. 

FHA 203(k) purchase-rehabilitation loans are also eligible, provided the rehabilitation amount 

exceeds $5,000. 
 

Homebuyer households must successfully complete a pre-purchase homebuyer education program 

and one-on-one homebuyer counseling conducted by an OH-approved agency. 

A homebuyer purchasing a Resale Restricted Home developed using financing from OH is ineligible 

for a subordinate mortgage loan from OH, but if the developer takes a subordinate mortgage as 

seller financing, OH may require that it be assigned to the City either absolutely or as security for 

repayment of a City loan to the developer. 

 

2. Homebuyer contribution. Homebuyers must provide a minimum of $2,500 or 1% of the purchase 

price, whichever is greater, of their own funds toward the home purchase, except as provided in this 
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paragraph. The homebuyer contribution must include all liquid assets, except that the homebuyer 

may retain $10,000 or six months of housing payments, whichever is greater. Homebuyers may 

receive gifts of funds towards their portion of the down payment; however, gifts must not exceed 

25% of the homebuyer’s total down payment requirement. Homebuyers may provide a lower 

financial contribution as follows: (1) for eligible buyers participating in an OH-approved, nonprofit- 

sponsored, sweat equity housing program that requires significant participation by the homebuyer, 

the homebuyer’s contribution of volunteer time may be accepted in lieu of the minimum cash 

contribution; and (2) for eligible buyers who have a long-term disability and whose household 

income includes SSI or similar public income support, gifts may constitute up to 75% of the 

homebuyer’s total down payment requirement. 
 

3. Minimum housing payment. The homebuyer’s annual housing payments as projected, subject to 

OH approval, prior to closing of the purchase, shall not be less than 25% of the household’s annual 

income. Housing payments include principal, interest, property taxes, homeowner’s insurance and, 

if applicable, homeowners association dues or lease payments, and do not include utility payments. 

A homebuyer with sufficient liquid assets so that, after the required down payment, the mortgage 

financing needed on normal terms would result in housing payments below 25% of household 

income, generally would not be eligible, including for subsequent purchases of a Resale Restricted 

Home. 

 
4. Property requirements. All types of for-sale units are eligible for funding consideration, including 

single-family residences, condominium units, limited equity cooperatives, co-housing, and homes on 

leased land. Homes must be located in Seattle, and have a purchase price no greater than a 

maximum amount established by OH and published annually. Properties must be the homebuyer’s 

principal residence and remain owner-occupied through loan maturity or payoff. The Director may 

waive the owner-occupancy requirement for a limited period of time under certain circumstances, 

such as military service. Purchases of properties for investment are not allowed under this program. 

Homes with an accessory dwelling unit are eligible, provided that the buyer will be an owner- 

occupant of the home. A lease-to-own contract or long-term lease may be considered a purchase. 

 
C. Subordinate mortgage loans 

 
1. Amount of assistance. Assistance to enable homebuyers to purchase a home will be limited to 

gap financing of homebuyers, up to a maximum of $55,000 for any assisted household except as 

stated below. “Gap” is defined as the difference between the cost to purchase the home and the 

buyer’s down payment plus an affordable mortgage amount for the homebuyer. Generally, an 

affordable mortgage is one that results in total housing payments in the range of 25% to 35% of the 

household’s income, depending on the buyer’s individual circumstances. OH will establish the gap 

formula used by homebuyer agencies receiving program awards, and will review the gap analysis for 

each individual loans for compliance with these policies and requirements published in a NOFA. 
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Loans in excess of $55,000 are allowed under one circumstance: In order that single-source 

subordinate mortgages may be provided for the convenience of borrowers, in lieu of assistance 

from Levy or other City funds and non-City sources to the same borrower, OH may allow a higher 

amount of City-funded homebuyer assistance, not to exceed $70,000, for a borrower that receives 

assistance made as part of a project or lending program for which a nonprofit lending agency has 

obtained commitments of non-City homebuyer subsidy funds, but only if all of the following 

conditions are satisfied: 

 
a. Non-City subsidy funds provided to such project or program must be used for deferred 

subordinate mortgages or other assistance that assists Low Income households to purchase 

a home in Seattle. 

 

b. The average amount of City homebuyer assistance, of loans made between January 1, 2017 

and December 31, 2023 for all eligible households assisted by the project or program to 

purchase a home in Seattle, including buyers who do not receive any City-administered 

funds, may not exceed $55,000. 

2. Loan terms. Proceeds of subordinate mortgage loans may be applied to purchase price, closing 

costs, counseling fees, and interest rate write-downs of the first or subordinate mortgages. 

Subordinate mortgage loans will generally be 30-year deferred loans. Loan repayment terms shall 

specify the interest rate, which generally shall not exceed 3% simple interest; loan term; period of 

payment deferral; and any contingent interest or share of appreciation, which may be reduced 

and/or eliminated over time. The terms of the subordinate mortgage loans shall provide that the 

entire principal balance is due upon sale, other transfer or refinancing of the home, at the lender’s 

option, to the extent permitted by applicable law. However, OH may permit assumption of the loan 

by another eligible buyer household in lieu of repayment and may subordinate its deed of trust or 

other security to substitute senior loan financing. 

 

3. Notice of Funds Available. OH will provide subordinate mortgage funds via qualified homebuyer 

assistance agencies. Homebuyer agencies are responsible for affirmative outreach, identifying and 

screening potential borrowers, and submitting borrowers’ loan packages to OH for approval. OH will 

issue a Notice of Funds Available (NOFA) at least once per year to solicit applications from such 

agencies. The NOFA will provide application requirements, applicant eligibility criteria, details on 

specific fund sources available, application forms, and deadlines. OH may allow minor deficiencies to 

be corrected and clarifications to be made by applicants during the review process. Otherwise, 

incomplete applications will not be considered for funding. The applicant and Affiliated Entities must 

be in Good Standing on all existing loans, program agreements and contracts administered by OH as 

defined in Section H below. 
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D. Development loans for Resale Restricted Homes 

 

1. Resale Restricted Homes. Program funds may be used to assist in the Site Acquisition and/or 

development of land and homes to be sold to eligible homebuyers as Resale Restricted Homes. 

“Resale Restricted Homes” are homes that are subject to recorded restrictions intended to require 

that, for a period of at least 50 years, upon resale, the homes must be sold to eligible homebuyers at 

a sales price that is likely to be affordable to a Low-Income homebuyer. Resale restrictions must be 

in the form of a ground lease, covenant, or other recorded document approved by OH. The 

applicant’s methodology for establishing maximum initial and resale prices is subject to approval by 

OH. 
 

2. Initial Purchase Price and resale price formula. The Initial Purchase Price and the formula to be 

used to determine resale price limits are subject to OH approval. The “Initial Purchase Price” is the 

value that will be entered into the instrument restricting the resale price and is the value to which 

the resale formula will be applied. The Initial Purchase Price and the resale price limit may exclude 

or provide adjustments for subsidies to the buyer or junior mortgage financing that is subject to 

forgiveness or may be assumed upon resale. The terms of any junior mortgages and/or other 

subsidy shall be subject to approval as well as their potential impact on current and future 

affordability. OH may provide development subsidy to allow for an Initial Purchase Price to be 

affordable to households with incomes between 65% and 75% of Median Income to improve the 

likelihood that homes will continue to be affordable to income-eligible homebuyers for a minimum 

of 50 years. 
 

The applicant must demonstrate that the Initial Purchase Price is affordable at an income level 

approved by OH and the resale formula is likely to keep the home affordable to Low-Income 

households at subsequent resales over the course of the affordability period. Generally, an 

affordable price is one that results in total housing payments in the range of 25% to 35% of the 

household’s income. OH will assess the affordability of the Initial Purchase Price assuming the 

minimum required homebuyer contribution and a household size equal to the number of bedrooms 

plus one. OH may allow or require exceptions to the assumed household size, for example for 

shared housing or limited equity cooperatives. Other assumptions used to determine the Initial 

Purchase Price, including but not limited to housing payment ratios, interest rates and property 

taxes, are subject to OH approval. 
 

The resale price formula shall be applied to the Initial Purchase Price and shall establish restrictions 

on future purchase prices in order to provide for continued affordability to Low-Income homebuyers 

over a reasonable range of future changes in median incomes and interest rates. The resale price 

formula may allow for limited annual increases in resale prices, generally between 1% and 3% per 

year, with possible adjustments based on junior financing terms as described above or others 

approved by OH. 
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3. Financing. Assistance shall generally be in the form of long-term financing. Long-term assistance 

shall generally be made available through 0% to 1% interest loans with payments deferred for 50 

years. Short-term acquisition funding shall generally be through the Acquisition and Preservation 

Program; however, OH may make a bridge loan under the policies set forth below. 

 

4. Eligible and Ineligible Costs and Activities. Program funds shall be used for costs associated with 

Site Acquisition and/or development of Resale Restricted Homes. Funds may be used to finance 

entire developments, individual units, or residential portions of a development. Nonprofit 

borrowers are encouraged to use other cost-effective sources for pre-development funding such as 

Impact Capital. 
 

Eligible costs include but are not limited to: 
 

 Appraisals 

 Architectural/ 

engineering fees 

 Closing costs 

 Construction 

 Contingency 

 Counseling fees 

 Developer fees 

 Environmental 

Assessment 

 Financing fees 

 Hazardous materials 

abatement 

 Insurance 

 Interest 

 Inspection and survey 

 Option costs 

 Permits 

 Reimbursement of pre- 

development costs 

 Professional Fees 

 Purchase price 

 Relocation 

 Title insurance 
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Program funds may be used to fund housing units, residential spaces, and common areas to the 

extent they serve the low-income housing and not other uses. Program funds can be used for 

projects that combine affordable Resale Restricted Homes with market-rate housing and/or 

commercial or other nonresidential spaces. However, costs associated with market-rate housing and 

commercial spaces are not eligible for Program funding. 
 

Borrowers must demonstrate that proposed uses of Program funding are attributable to eligible 

residential spaces only and that costs of other parts of the project are paid by funds eligible for that 

purpose. Where it is impractical to segregate costs between Program-funded units and other 

portions of a mixed-use or mixed-income project, the Director may permit such costs to be pro- 

rated between Program funding and other funding sources based on a reasonable formula. The 

Director may set standards for a bedroom for the purposes of OH funding amounts and setting 

initial purchase prices. 
 

5. Project requirements 
 

a. Eligible borrowers. An applicant and/or proposed borrower must demonstrate the ability and 

commitment to develop, sell and steward affordable homeownership units, including a stated 

housing mission in its organizational documents. OH will evaluate the experience of an applicant’s 

development team, management team, Executive Director, staff, and Board of Directors (if 

applicable) to determine if there is sufficient capacity to sustainably develop, own and steward 

affordable homeownership units on a long-term basis. 
 

Applicants that lack direct experience in these areas may demonstrate capacity by partnering with 

an entity or entities that provide essential expertise to the project. In these cases, OH will evaluate 

the proposed partnership to ensure it meets the needs of the project and is sustainable for an 

appropriate length of time. The applicant, proposed borrower, and all Affiliated Entities of each of 

them (whether or not involved in the proposed project) must be in Good Standing on all existing 

loans and contracts administered by OH, as defined in Section H below. 
 

Eligible applicants and borrowers are: 
 

 Nonprofit agencies with charitable purposes. Private nonprofit agencies will be required to 

submit articles of incorporation and an IRS letter as proof of nonprofit status. 
 

 Any corporation, limited liability company, general partnership, joint venture, or limited 

partnership. 
 

 Public Development Authorities. 

 Seattle Housing Authority, except that funds for housing developed at Yesler Terrace must 

be consistent with the Yesler Terrace Cooperative Agreement. 
 

 Private for-profit firms. 
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b. Maximum amount per unit, leverage and cost-effective investments. The City will award up to 

$100,000 per unit, except that, in order to encourage the development of family-sized units, the 

Director may approve funding up to $130,000 per unit for development of units with 3 or more 

bedrooms. This maximum amount does not include any short-term acquisition and/or bridge loan 

that has been repaid. The development subsidy award will be based on the demonstrated 

development gap, defined as the difference between total projected initial sale prices of the homes 

and eligible total development cost. Total development costs are all components of typical 

development budgets, including Site Acquisition, construction costs and soft costs. 
 

The City strives to leverage non-City resources for capital to the greatest extent possible. Borrowers 

are expected to maximize other capital resources to help ensure that the greatest number of quality 

affordable homeownership units are produced, taking account of policies and factors affecting cost, 

including family-sized units. 
 

Proposals for quality affordable housing must demonstrate a cost effective, sustainable investment 

of public funding. Minimum requirements for cost-effectiveness may be set in the NOFA. 

c. Additional policies. Development projects must also comply with the following policies contained 

in Chapter 9, General Policies for Capital Development, where applicable: 

 

 Community Relations 

 Relocation, Displacement, and Real Property Acquisition 

 Affirmative Marketing (applies to projects where developer is selling units to homebuyers) 

 For projects involving construction, Fair Contracting Practices, WMBE Utilization, and Section 3 
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Additional requirements apply to fund sources other than the 2016 Housing Levy, including federal 

requirements for HOME and CDBG funds. Applicants should contact OH to determine applicable 

policies. 
 

6. Project selection 
 

a. Notice of Funds Available. OH will issue a Notice of Funds Available (NOFA), at least once per 

year, which will provide application requirements, details on specific fund sources available, 

application forms, and deadlines. As provided in Chapter 7, OH may separately announce funding 

available for affordable housing development on a publicly owned site. In addition, OH may 

separately review and approve applications for funding for housing developments at the Fort 

Lawton Army Reserve Center consistent with a Council-approved redevelopment plan. OH may also 

expend funds directly on the lease or acquisition of property at Fort Lawton, prior to adoption of the 

redevelopment plan and separate from a funding award for development of affordable housing. 

Applicants and Affiliated Entities must be in Good Standing on all existing loans, program 

agreements and contracts administered by OH as defined in Section H below. 
 

All applicants are required to attend a project pre-application conference with OH staff prior to 

submitting an application. OH may allow minor deficiencies in funding applications to be corrected 

and clarifications to be made by applicants during the review process. Otherwise, incomplete 

applications will not be considered for funding. 
 

OH strives to ensure fair contracting methods and competitive pricing in the construction of 

affordable housing. OH may include minimum construction requirements in the NOFA, including but 

not limited to standards around selection of contractors, contracting and project management 

capacity. Borrowers are responsible for the compliance of all documents, plans and procedures with 

all applicable laws, regulations, codes, contracts, and funding requirements. 
 

Other information may also be requested or required in the NOFA, including but not limited to 

project description, borrower capacity to develop, own and steward permanently affordable 

homeownership units, buyer profile, evidence of site control, appraisal, and community notification. 
 

b. Proposal review. Funding applications are reviewed and evaluated in detail by OH staff based on 

the requirements listed in this Section and additional criteria published in the NOFA. 
 

When projects have been evaluated, staff makes funding recommendations to the Director. The 

Director, whose decisions on funding shall be final, shall make funding awards based on his or her 

judgment as to the merits of the proposed projects; the projects’ strengths in meeting the 

objectives and priorities stated in applicable plans and policies and the NOFA; the capacity of the 

applicant to attain and sustain long-term homeownership affordability and other factors as detailed 

in the NOFA or offering documents. 
 

c. Fund award. The Director authorizes a fund award for each selected project, which provides 

information about fund source requirements, funding levels, and conditions that must be met prior 
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to closing. Fund awards are not binding on the City until contract documents are signed by both the 

Director and the owner. 
 

The Director may reduce or revoke funding to any project based on failure to meet funding 

conditions; decrease in costs from the preliminary cost estimate submitted in the application; failure 

of the applicant to obtain other funding; noncompliance by the applicant with City policies; 

determination of inaccuracies in the information submitted; increased costs or other factors 

affecting feasibility; results of environmental or other reviews; changes in the Good Standing of the 

applicant, borrower, or Affiliated Entities; or failure to the applicant to agree to loan conditions. 
 

7. Loan conditions. Loan conditions, including but not limited to repayment, covenant terms, 

interest rate, extensions and/or deed of trust will be covered in the NOFA, other offering documents 

and/or in loan documents. 
 

A covenant or other acceptable legal restriction, such as a ground lease, will be recorded against the 

property that makes the units funded by the City Resale Restricted Homes. Unless otherwise agreed 

by the Director, the restriction shall continue in effect if the loan is repaid or discharged before the 

maturity. The Director may release the restriction, wholly or in part, if there is recorded a substitute 

covenant or other legal restriction such as ground lease at the time homes are sold to eligible 

homebuyers so that they are Resale Restricted Homes. The Director also may release the restriction, 

wholly or in part, in connection with a sale of the property approved by the Director, including any 

foreclosure, if the Director determines that under all the circumstances, including any proposed 

substitution of other units, the release will likely result in a net benefit to the City’s efforts to 

achieve low-income housing goals, compared to maintaining the covenant. 
 

E. Bridge loans 
 

OH may provide bridge loans as short-term financing to assist in the development of projects that 

would further the objectives of the Program. The principal balance outstanding on bridge loans 

authorized in this section must not exceed $2 million in Program funds. This limit does not include 

any 2016 Housing Levy Acquisition and Preservation Program funding for homeownership housing. 

OH may use funds from the 2009 Levy Homebuyer Assistance Program or the 2016 Levy 

Homeownership Program, alone or together with other funds. Repayments on bridge loans and any 

interest will be allocated to the subfund from which the loan was made. 
 

Bridge loans must be used for Site Acquisition, which includes the acquisition of improved or 

unimproved property, or both, to assist in the production or preservation of low-income 

homeownership housing. Once completed, the housing development must provide affordable 

housing consistent with Homeownership Program policies. Bridge loans may be made available 

through a rolling NOFA in which the applicant can apply at any time. A pre-application meeting is 

required before applying for a bridge loan. 
 

Project sponsors must demonstrate that bridge financing is necessary for the proposed project to 

proceed, and that there is a high likelihood of obtaining development financing within two years. To 
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be eligible for a bridge loan, the borrower must meet the eligibility requirements defined in Section 

D and be in Good Standing as defined in Section H. In addition, the borrower or sponsor must have 

successfully developed and operated at least three affordable housing projects, and must have 

demonstrated capacity to secure development financing for the proposed project before the loan 

maturity date. 
 

The interest rate on bridge loans generally shall be 3% simple interest. The Director may authorize a 

lower rate in order to leverage other funds that, together with OH funds, create a blended rate of 

approximately 3%. Accrued interest shall be paid in full when the loan is repaid. Loans generally will 

be made on a non-recourse basis. OH may require recourse to the borrower or a guarantor, or both, 

if for any reason the Director deems it necessary or prudent in order to minimize risk. 
 

The Director shall have the option to allow extensions, or to convert the bridge loan to permanent 

development financing if permanent financing is awarded through a NOFA. Any extensions may be 

conditioned on the borrower submitting an updated proposal for approval by OH. Borrowers must 

agree to terminate a use other than low-income housing, upon OH request. 
 

OH will require a covenant or other acceptable legal restriction to be recorded against the property 

which will require use of the property wholly or in part for Resale Restricted Homes. The restriction 

shall continue in effect when the loan is repaid or discharged. The Director may release the 

restriction, wholly or in part, if as a substitute there is recorded a covenant or other legal restriction 

such as a ground lease at the time of closing of development financing or at the time homes are sold 

to eligible homebuyers, so that the homes supported by OH funding will be Resale Restricted 

Homes. The Director also may release the restriction, wholly or in part, in connection with a sale of 

the property approved by the Director, if the property is not in housing use and the Director 

determines that development of low-income housing is infeasible and that the loan must be repaid. 
 

F. Good Standing 
 

An applicant or borrower must meet the following conditions to be in Good Standing: 
 

 The applicant or borrower is not in default of the terms of any outstanding loan, contract or 

program agreement with the Office of Housing, or if in default has reached resolution with OH 

on remedy.

 Any project for which the applicant or borrower, or its Affiliated Entity, has received OH 

development, acquisition, or bridge financing is proceeding without substantial concerns (such 

as construction delays, budget overruns or inability to sell units); or, if substantial concerns exist, 

an appropriate mitigation plan has been proposed by the applicant or borrower and accepted by 

OH.
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II. Foreclosure Prevention Program 

The Foreclosure Prevention Program provides loans to eligible low-income homeowners who are at risk 

of foreclosure. Funds can be used to pay for housing-related costs, such as mortgage payments and 

property tax arrears, necessary to prevent foreclosure. The program will operate as a pilot program to 

provide the City an opportunity to judge its viability on an ongoing basis. The program is funded solely 

with 2016 Housing Levy funds. 

 

PILOT PROGRAM OBJECTIVES 
 

 Decrease the number of foreclosures in Seattle and the subsequent displacement of low-income 

homeowners from Seattle, which disproportionately impact homeowners of color and senior. 

 Assist low-income homeowners to remain successfully in their homes and communities. 

 Explore and create effective partnerships with housing counselors, other City departments, and 

King County to determine how and when to appropriately intervene with financial or other 

assistance to assist low-income homeowners to successfully remain in their homes. 

 

PILOT PROGRAM FUNDING POLICIES 
 

A. Homeowner eligibility 
 

Homeowners with household incomes at or below 80% of Median Income who own and occupy their 

homes may be eligible for assistance. Homeowners must have experienced an identifiable hardship, 

such as job loss or medical crisis, that resulted in delinquent housing payments and must demonstrate 

the ability to afford the housing payments after receiving assistance. Homeowners must be working 

with and referred by an OH-approved homeownership counseling agency, and must fully explore 

alternatives, including workout options, prior to or in conjunction with applying for the Foreclosure 

Prevention Loan. OH will allow the homeowner to retain financial reserves up to a maximum amount. 
 

B. Eligible uses 
 

Funds can be used for housing-related costs that are necessary to avert foreclosure. Such costs may 

include costs required to obtain a mortgage modification, delinquent mortgage payments, overdue 

property taxes, delinquent homeowner association dues, and interest and fees associated with late 

payments on the above. 
 

C. Loan terms 
 

Loan amounts will not exceed an amount that OH determines the borrower needs to avoid foreclosure. 

Additional underwriting criteria such as loan to value ratio established by OH will apply. The maximum 

loan amount will be $30,000. The minimum loan amount will be $2,000. 
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Interest rates may range between 0% and 3%. Loans may be amortized or deferred. Deferred loans will 

be due in 30 years or upon sale or transfer, and deferred loans may require monthly payments after the 

senior mortgage loan has been paid off. For amortizing loans, the amortization period can extend up to 

20 years, but the payment must be at least $50 per month and must cover interest. 
 

A lien will be recorded against the home. The Director may forgive all or part of the loan if the home 

sells for less than existing liens against the home and repayment of the loan would cause significant 

hardship to the Low-Income homeowner. 
 

D. Program Administration 
 

OH will issue a competitive Request for Proposals (RFP) to select a program administrator with the 

necessary experience in underwriting, originating and/or servicing loans. The RFP will require a strong 

track record of lending services, working successfully with the network of Seattle area housing 

counseling agencies, and service to the community. The RFP will also require demonstrated experience 

and capacity for affirmative marketing, record keeping and reporting, customer service, fair lending and 

portfolio management. The selected administrator will be responsible for compliance with all applicable 

laws, regulations, codes, contracts, and funding requirements. 
 

The RFP will include an administration fee structure for the program administrator to underwrite and 

provide origination services for loans to be made by the City after review and approval by OH. This fee 

may include a counseling fee that may be paid to a third-party counseling agency, subject to approval by 

OH. 

64



Ex B - Housing Funding Policies 

V1 

Acquisition and Preservation Program -50- 

 

 

 

5. ACQUISITION AND PRESERVATION PROGRAM 

The Acquisition and Preservation (A&P) Program provides short-term funding for strategic property acquisition 

for low-income housing development and preservation. A&P Program loans can be made for acquisition of land 

or buildings, with a priority for acquisition of occupied buildings, and can support development of rental or 

ownership housing. This program provides resources that could be used to purchase buildings identified through 

Seattle’s Notice of Intent to Sell ordinance. Loans are intended to be repaid with permanent project financing, 

which may or may not include City fund sources. Bridge loans of up to two years are authorized under separate 

policies in the Rental Housing and Homeownership programs. The A&P Program may also provide funding for 

strategic Site Acquisition by OH to secure long-term opportunities for implementation of program objectives. 

Unless otherwise approved by the City Council, the policies for Housing Development on Publicly Owned Sites 

apply to City property acquired or funded through the A&P Program. The OH Director may propose use of funds 

directly for Site Acquisition when in the OH Director’s judgment the property involved is suitable for long term 

low-income housing use and, if it is not already in use as housing, development for that use will be feasible within 

a reasonable time. The OH Director may use A&P funds to acquire an option to purchase or lease property that 

the Director considers likely satisfy those standards, and if the OH Director finds that there is a need to obtain site 

control without delay. The total outlays under the A&P Program, assuming the City exercises the option and any 

others then in effect, may not exceed the dollar limit on the A&P Program over the term of the 2016 Housing 

Levy. Exceptions to this cap may be made at the discretion of the OH Director when new resources have become 

available, balancing OH’s available cash balance/needs, and considering factors such as long-term financing 

options, project size, urgency, and overall impact of the project.  

 

PROGRAM OBJECTIVES 
 

 Acquire and preserve existing affordable housing, including occupied buildings that are 

subsidized rental housing or affordable private market housing, particularly such occupied 

buildings where low-income residents may be at risk of displacement. 

 Provide affordable housing opportunity in communities where low income residents and 

communities of color may be at risk of displacement. 

 Produce or preserve low-income housing in high-capacity transit station areas and locations 

with high-frequency transit service, to provide access to employment and services. 

 Support cost-effective housing investment, particularly where short-term acquisition financing is 

critical to achieve cost savings. 

 Leverage significant funding for housing development, operations, and/or services, or project- 

related infrastructure investments, which may be lost without the availability of short-term 

acquisition financing. 
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PROGRAM POLICIES 
 

The following program policies apply to A&P loans. A loan must be used for Site Acquisition, including 

acquisition of improved or unimproved property, or both, to assist in the development or preservation 

of low-income rental or homeownership housing. 
 

A. Notice of Funds Available 
 

OH will issue a Notice of Funds Available (NOFA) and may accept applications on a rolling basis. The 

NOFA will specify application requirements similar to the Rental Housing and Homebuyer Assistance 

program applications. Pre-application meetings with OH staff will be mandatory. A&P loans may be 

made only when, in the judgment of the OH Director, there is a high likelihood that permanent financing 

for low-income housing will be available on acceptable terms before the loan maturity date. 
 

B. Eligible borrowers 
 

To be eligible for an A&P loan, the applicant must: have successfully developed and operated at least 

three affordable housing projects and demonstrate capacity to secure permanent financing within 5 

years for the proposed project; or be working in partnership with one or more community-based 

organizations that can demonstrate capacity to secure permanent financing within 5 years for the 

proposed project, and one of these community-based organizations must have successfully developed 

and operated at least three affordable housing projects. The applicant and its Affiliated Entities must be 

in good standing on any OH loans. Applicants who have, or whose Affiliated Entities have, an 

outstanding A&P loan will generally not be eligible unless permanent financing for the outstanding loan 

has been secured. 

 

The OH Director may waive certain eligibility criteria for organizations that participate in the JumpStart 

Acquisition and Preservation Program, described in the following section. 
 

C. Loan rate and terms 
 

 For vacant land, the loan to value shall generally be up to 95% and may be up to 100% subject to 

criteria identified in the NOFA. Loan to value shall be up to 80% on improved income producing 

property but may be up to 100% for properties that are not producing income sufficient to cover 

debt. OH will generally expect City funds to be leveraged with other acquisition sources. 
 

 The interest rate shall be 1% to 3% simple interest. Accrued interest shall be paid in full when 

the loan is repaid. 
 

 Loans generally will be made on a non-recourse basis. OH may require recourse to the borrower 

or a guarantor, or both, if for any reason the Director deems it necessary or prudent in order to 

minimize risk. 
 

 Borrowers must agree to terminate a use other than low-income housing, upon OH request. 
 
 

66



Ex B - Housing Funding Policies 

V1 

Acquisition and Preservation Program -52- 

 

 

 The loan term shall be up to 5 years. The Director shall have the option to allow extensions, or to 
convert the loan to permanent financing if permanent financing is awarded through a NOFA. Any 
extensions may be conditioned on the borrower submitting an updated proposal for approval by OH. 
 

 A 20-year covenant will be recorded against the property that will require use of the property 

wholly or in part for low income housing. Low income rental housing shall provide an Affordable 

Rent for households with incomes up to 60% of Median Income. When a loan is used to acquire 

an occupied building, low-income rental housing may provide an Affordable Rent to existing 

tenant households up to 80% of Median Income and will be required to provide an Affordable 

Rent to households with incomes at 60% of Median Income upon unit turnover. Low-income 

for-sale housing shall be sold to eligible First-Time Homebuyers up to 80% of Median Income for 

Resale Restricted Homes. 
 

The covenant shall continue and shall remain in first position when the loan is repaid or discharged. If 

OH provides permanent financing for the project, the covenant will be amended and restated to comply 

with Rental Housing or Homeownership program policies as then in effect. However, the Director may 

release the covenant, wholly or in part, in connection with a sale of the property approved by the 

Director, if the property is not in housing use and the Director determines that development of low 

income housing is infeasible and that the loan must be repaid. 
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6. JUMPSTART ACQUISITION AND PRESERVATION PROGRAM 

The JumpStart Acquisition and Preservation (JumpStart A&P) Program provides short-term funding to 

community-based organizations for strategic property acquisition for low-income housing development and 

preservation. JumpStart A&P Program loans can be made for acquisition of land or buildings, with a priority for 

acquisition of occupied buildings, and can support development of rental or ownership housing. Program 

resources may be used to purchase buildings identified through Seattle’s Notice of Intent to Sell ordinance. Loans 

are intended to be repaid with permanent project financing, which may or may not include City fund sources. The 

total outlays under the JumpStart A&P Program may not exceed the funding allocated to the JumpStart A&P 

Program, except when new resources are available. Exceptions to the limit on total outlays shall be made at the 

discretion of the OH Director based on OH’s available cash balance as compared to needs and factors such as 

long-term financing options, project size, urgency, and overall impact of the project. 

An additional element of the JumpStart A&P Program is the JumpStart Community-Based Organization (CBO) 

Capacity and Grant Program, which will set aside funds for third-party intermediaries to provide predevelopment 

and capacity support for CBOs and new developers. 

 

PROGRAM OBJECTIVES 
 

 Support CBOs who are new to housing development and may not meet the eligibility 

requirements of the existing A&P Program.  

 Support equitable housing development that aims to redress past harms in communities 

where housing markets have been disproportionately negatively impacted by 

government and financial institutions. 

 Provide more flexible development timelines for community-based development. 

 Reduce barriers for CBOs to enter the affordable housing sector, particularly for those 

CBOs that have traditionally been excluded from the industry. 

 Enable more community driven projects to be realized by communities living with the 

past and present impacts of displacement and housing discrimination. 

 Acquire and preserve existing affordable housing, including occupied buildings that are 

subsidized rental housing or affordable private market housing, particularly such occupied 

buildings where low-income residents may be at risk of displacement. 

 Provide affordable housing opportunity in communities where low-income residents 

and communities of color may be at risk of displacement. 

 Produce or preserve low-income housing in high-capacity transit station areas and locations 

with high-frequency transit service, to provide access to employment and services. 

 Support cost-effective housing investment, particularly where short-term acquisition financing is 

critical to achieve cost savings. 

 Leverage significant funding for housing development, operations, and/or services, or project- 

related infrastructure investments, which may be lost without the availability of short-term 

acquisition financing. 
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PROGRAM POLICIES 
 

The following program policies apply to JumpStart A&P loans. A loan must be used for Site Acquisition, 

including acquisition of improved or unimproved property, or both, to assist in the development or 

preservation of low-income rental or homeownership housing. 
 

A. Notice of Funds Available 
 

OH will issue a Notice of Funds Available (NOFA) and may accept applications on a rolling basis. The 

NOFA will specify application requirements similar to the Rental Housing and Homebuyer Assistance 

program applications. Pre-application meetings with OH staff will be mandatory. JumpStart A&P loans 

may be made only when, in the judgment of the OH Director, there is a high likelihood that an 

acceptable development plan and permanent financing for low-income housing will be available within 

five years. 
 

B. Eligible borrowers 
 

To be eligible for a JumpStart A&P loan, the applicant must meet the following criteria:  

 A participant in the JumpStart CBO Grant Program (as described below) 

 Community-Based Organizations and Community Development Corporations 

 Funds will be prioritized for organizations that are working directly with vulnerable and low-

income communities who have been most negatively impacted by discriminatory housing 

practices  

 Organizations with annual organizational housing revenue below $8 million will be prioritized 

 Documented Board intent to own and operate multifamily rental and/or permanently 

affordable homeownership 

o To be eligible for the JumpStart CBO Capacity and Grant Program, Board intent may be 

established by a resolution  

o To be eligible for the JumpStart A&P Loan Program, Board intent must be established in 

the organizational mission statement and/or by-laws 

Project criteria: 

 Funds will be prioritized for projects that advance equitable development goals and address 

displacement, including those proposed or supported by local, community-based, non-profit 

organizations that are culturally relevant and historically rooted, particularly when the project 

site is in an area that is at high risk for displacement. 

 A development plan must be in place within five years of receiving acquisition funding 

 

The applicant and its Affiliated Entities must be in good standing on any OH loans. Applicants who have, 

or whose Affiliated Entities have, an outstanding A&P loan will generally not be eligible unless 

permanent financing for the outstanding loan has been secured. Each applicant and its Affiliated 

Entities are allowed one JumpStart A&P loan at any given time. 
 

C. Loan rate and terms 
 

 For vacant land, the loan to value shall generally be up to 95% and may be up to 100% subject to 
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criteria identified in the NOFA. Loan to value shall be up to 80% on improved income producing 

property but may be up to 100% for properties that are not producing income sufficient to cover 

debt. OH will generally expect City funds to be leveraged with other acquisition sources. 
 

 The interest rate shall be 1% to 3% simple interest. Accrued interest shall be paid in full when 

the loan is repaid. 
 

 Loans generally will be made on a non-recourse basis. OH may require recourse to the borrower 

or a guarantor, or both, if for any reason the Director deems it necessary or prudent in order to 

minimize risk. 
 

 Borrowers must agree to terminate a use other than low-income housing, upon OH request. 
 

 The loan term shall be up to 5 years. The Director shall have the option to allow extensions, or to 
classify the A&P loan as permanent financing. The project will apply through a competitive 
procurement process for future development gap financing. Any extensions may be conditioned on 
the borrower submitting an updated proposal for approval by OH.  

 

 A 20-year covenant will be recorded against the property that will require use of the property 

wholly or in part for low income housing. Low income rental housing shall provide an Affordable 

Rent for households with incomes up to 60% of Median Income. When a loan is used to acquire 

an occupied building, low-income rental housing may provide an Affordable Rent to existing 

tenant households up to 80% of Median Income and will be required to provide an Affordable 

Rent to households with incomes at 60% of Median Income upon unit turnover. Low income 

for-sale housing shall be sold to eligible First-Time Homebuyers up to 80% of Median Income for 

Resale Restricted Homes. 

 

When a JumpStart participating Community Development Financial Institution (CDFI) contributes 

financing to the acquisition, the Director may allow the regulatory agreement to be in a subordinate 

position on vacant land or land to be redeveloped, to allow a higher loan-to-value for the participating 

CDFI. In this case, the CDFI will partner with OH in workout scenarios to facilitate a new affordable 

housing partnership, if feasible. Otherwise, the covenant shall continue and shall remain in first position 

when the loan is repaid or discharged. If OH provides permanent financing for the project, the covenant 

will be amended and restated to comply with Rental Housing or Homeownership program policies as 

then in effect. However, the Director may release the covenant, wholly or in part, in connection with a 

sale of the property approved by the Director, if the property is not in housing use and the Director 

determines that development of low income housing is infeasible and that the loan must be repaid. 

 

D. JumpStart Community-Based Organization Grant Program 
 

The JumpStart CBO Grant Program establishes a fund of up to $2 million annually that will be 

administered by third-party intermediaries, which will provide predevelopment and capacity support 

for CBOs interested in developing affordable housing. This Grant Program will provide education, 

training, technical assistance, capacity building, access to working capital, connections to other 

developers and potential partners, and other services that will support CBOs to successfully develop 

affordable housing projects. 
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The JumpStart CGP will offer two primary phases of technical assistance and funding to support CBOs 

interested in acquiring and developing affordable housing. 

 

Phase I, Predevelopment: Grants of up to $250,000 for interested organizations. 

 

Eligible costs in this grant program include: 

 Project specific predevelopment expenses 

 Trainings (examples include: Development 101, Fair Housing, Operations Budgeting) 

 Working capital 

 Capacity building and technical assistance 

 Approved consultants and partnership fees 

 Administrative fee for intermediary (10% cap) 

 Origination fee (1.5% cap) 

 Other activities related to launching the acquisition and development of affordable housing 

 

Phase II, Development: Organizations that enroll and participate in JumpStart CGP will be eligible to apply for 

a JumpStart A&P Loan, as well as up to $500,000 additional Developer Fee to support organizational capacity 

tied to a specific awarded project. The additional Developer Fee is awarded at closing, after the permanent 

NOFA award, when construction of the project begins. 

 

OH will report annually on the JumpStart A&P Program, including key metrics and data such as the number 

and amount of grants and loans distributed. 

 

 

7. HOME REPAIR, RENTAL REHABILITATION, AND 

WEATHERIZATION 

 
I. Home Repair Program 

The Home Repair Program provides low-interest loans and grants to address immediate health and 

safety issues and structural deficiencies of homes occupied by low-income homeowners. Weatherization 

grants also may be provided to improve energy efficiency, reduce utility costs, convert homes from oil to 

electric heating and address indoor air quality issues for low-income owners. Except as otherwise 

required for particular fund sources, the following program policies apply to all funds administered by 

OH for home repair purposes, including funds from prior levies, federal CDBG funds, other local sources, 

and Program Income from loan repayments to be used for home repair loans and grants; and 2016 

Housing Levy Homeownership Program funds to be used for home repair grants. 

 

PROGRAM OBJECTIVES AND PRIORITIES 
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 Assist low-income homeowners to remain in their homes and communities, especially low- 

income seniors on fixed incomes and other homeowners at risk of displacement. 
 

 Assist low-income homeowners make health and safety repairs, including repairs that will 

enable the homeowner to access free weatherization upgrades that reduce the owner’s housing 

costs through utility cost savings. 
 

 Prioritize repairs that are most urgent, including those that address immediate health and safety 

issues, and other urgent repair needs that will result in increased repair costs and unhealthy 

living conditions if left unaddressed. 

 

HOME REPAIR LOAN POLICIES 

A. Loan amounts 
 

The maximum home repair loan is $24,000. A homeowner may apply for additional loans provided that 

total outstanding loans for repair of any home generally may not exceed $45,000. If a home has 

additional health and safety needs that cannot be addressed within this amount, the Director may allow 

up to $55,000 in total outstanding loans for repair of any home. 
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B. Homeowner eligibility 
 

Homeowners with incomes up to 80% of Median Income may be eligible for assistance. 

 
The home must be owner-occupied and must be the owner’s principal residence. The home may be a 

single-family home, duplex, triplex or fourplex, or an individual condominium unit, townhome or 

cooperative unit. Manufactured homes affixed permanently to a foundation may be eligible, as long as 

the homeowner owns the land as well as the home. Depending on structure type, some home repairs 

may not be eligible. If the home has a rental unit(s), funding may be used solely to pay for exterior 

measures and any work needed in the unit occupied by the homeowner. 

 

C. Loan terms 
 

Interest rates generally are set at 0%. Loans may be amortized or deferred depending on borrower 

income, debt, and ability to pay debt service to the City in addition to other obligations. If a loan will be 

used to create a City-approved accessory dwelling unit, loan terms will include income and rent 

restrictions for the rental unit. 

 

D. Priority uses of funds 
 

Program funds may be provided for the following activities: 
 

 Measures that address health, life and safety concerns and/or address the structural integrity of 

the home. OH staff will conduct a visual inspection of the home to identify needed repairs that 

are eligible for assistance under the Program. OH will prioritize urgent repairs that address 

immediate health and safety issues or prevent increased repair costs and unhealthy living 

conditions. Other health and safety repairs, including repairs that will enable the homeowner to 

access free weatherization upgrades that reduce the owner’s housing costs through utility cost 

savings, may also be included in the scope of work. 

 Measures that improve or increase the habitable space in the home or in an accessory 

structure. OH may approve repairs and improvements for purposes of providing suitable 

living space for current or additional household members, or for generating rental income to 

support household stability. OH will set priorities for the scope of work, including features 

such as basement egress, on a case-by-case basis. 
 

E. Funding process 
 

OH will accept homeowners’ applications for home repair loans on a rolling basis. Applications must 

meet underwriting criteria established by OH including loan to value ratio, ability to make housing- 

related payments, and financial condition of the borrower. OH will also assess the immediate health and 

safety impact of the needed repair and/or impact of improvements to the habitable space in the home 

or in an accessory structure. 
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HOME REPAIR GRANT POLICIES 
 

A. Grant amounts 
 

OH may provide grants of up to $10,000. A home may receive multiple home repair grants over time, 

but total lifetime grant amounts for repairs to any home cannot exceed $10,000. The total amount of 

outstanding loans and grants to repair any home cannot exceed $55,000. There will be no minimum 

grant amount, but if the repair need is small, the homeowner will be encouraged to use other existing 

programs if available. 

 

B. Homeowner eligibility 
 

Homeowners at or below 50% of Median Income may be eligible for assistance. In addition to income 

limits, OH will generally limit liquid assets to no greater than $25,000. 

 

The home must be owner-occupied and must be the owner’s principal residence. The home may be a 

single-family home, duplex, triplex or fourplex, or an individual condominium unit, townhome or 

cooperative unit. Manufactured homes may be eligible, as long as the homeowner owns the home 

itself. Depending on structure type, some home repairs may not be eligible. If the home has a rental 

unit(s), grant funding may be used solely to pay for exterior repairs such as roof or siding, and repairs 

needed in the unit occupied by the homeowner. 

 

C. Recoverable grants terms 
 

Grant terms may require the homeowner to repay a portion or the entire grant at time of sale if the 

property is sold within three years of the date of the award and there are positive net proceeds from the 

sale. 

 

D. Eligible uses of grant funding 
 

The program can be used to fund interior or exterior repairs to a home necessary to maintain or 

improve homeowner health and safety. The priority uses for the program will be: 

 

 Emergency repairs that address an immediate threat to health and safety 

 Repairs that cannot be funded by other available home repair programs, including repairs that 

enable the homeowner to access free weatherization grants 

 

OH staff will conduct an inspection of the home and must approve the scope of work. 

 

E. Application process 
 

OH will accept applications for home repair grants on a rolling basis. OH will assess a homeowner’s 

eligibility for a home repair loan prior to considering a grant award. A grant may be approved if the 

homeowner is ineligible for a home repair loan from OH or if the cost of essential repairs exceeds the 
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amount OH determines that the homeowner is qualified to borrow. Homeowners will immediately be 

considered for a grant if (1) the cost of repairs is less than $3,000 or (2) the repair need must be 

addressed immediately due to health or safety concerns. 

 

II. Rental Rehabilitation Loans 

Rental rehabilitation loans are intended to improve the condition of low cost rental housing by providing 

owners with capital to make needed improvements without raising rents. Owners, who may include 

new owners acquiring housing, will agree to provide units at Affordable Rents for Low-Income tenants 

for a term determined by the amount of OH funding. The loans may be made with 2016 Housing Levy 

Rental Production & Preservation Program funds, to the extent authorized in the Levy A & F Plan 

currently in effect, and with federal CDBG funds. 
 

A. Eligible properties and priorities 
 

 Properties must have existing multifamily rental housing. A minimum of three units, or half of all 

units, whichever is more, must be designated as affordable units (see Income and Rent 

Restrictions). 

 Properties must not be subject to existing income or rent restrictions, except through a tax 

exemption program. 

 Properties may be located throughout the city, although OH may prioritize locations identified 

as high risk for displacement of low-income residents in its Notice of Fund Availability. 

 Priority will be given to properties with units that have rents at or below Affordable Rents for 

households with incomes at or below 60% of Median Income, and to properties with such 

households in occupancy. 
 

B. Income and rent restrictions 
 

 In general, all units assisted with City funds shall be designated as affordable units, subject to 

both income and rent restrictions described below for the term of the loan. (CDBG funds may be 

used for work that includes units that may not serve Low-Income tenants, and those units may 

be subject to different affordability limits consistent with Chapter 2 and federal regulations.) OH 

may permit or require substitution of comparable units as affordable units. Owners must 

designate at least half the units in their property as affordable units. 

 Affordable units must rented to tenants with incomes at or below 60% of Median Income, at 

Affordable Rents, for the term of the loan. For affordable units that have rents at the time of 

application lower than Affordable Rents, rents may not be increased except as provided below. 

 Units not designated as affordable shall not be subject to income restrictions. However, to 

prevent displacement of current Low-Income tenants, owners must agree to hold rents in all 

units occupied by Low-Income tenants at no more than their current rates (as of the time of 

loan application), with reasonable periodic increases limited by an index or a fixed percentage 
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for so long as those tenants, or successor Low-Income tenants, occupy those units during the 

term of the loan. When Low-income tenants who are not in affordable units move out, the 

owner’s criteria for new tenants may not exclude Low-Income tenants based on income if they 

can afford the prior Rent. To ensure that tenants are not intentionally displaced prior to 

application, owners must certify that rents have not been raised within the 6 months 

immediately prior to application, with reasonable exceptions granted at the discretion of OH, for 

instance for a rent increase on unit turnover. If tenancies of Low-Income tenants were 

terminated, or not renewed, within the prior 6 months that may result in denial of an 

application. OH may request copies of leases or other documentation of past rents and changes 

in occupancy to verify this information. 

 As affordable units turn over, owners must advertise broadly to provide access to a wide range 

of applicants, including underserved groups. 

 If a property does not initially have all of its affordable units occupied by income-qualified 

tenants, OH may approve a loan on the condition that rent and income restrictions are extended 

by the amount of time it takes for all affordable units to be occupied by such tenants, provided 

there is a commitment from the owner that the required number of affordable units will be 

occupied by such tenants within a reasonable time period. Pending occupancy by an income- 

qualified tenant, covenant terms may exempt a unit from Affordable Rent limits, but limits 

based on rents at the time of application will apply if the Unit is occupied by a Low-Income 

household. 
 

C. Loan and regulatory terms 
 

 The maximum loan amount shall be $20,000 or $30,000 per affordable unit depending on the 

term of affordability agreed to by the Owner. The maximum total loan amount shall be $1 

million unless the Director determines that program resources are sufficient to justify a higher 

amount. 

 OH may require owner financial participation for projects that require more work than can be 

covered by the City loan amount or work not fairly allocable to affordable units, for properties 

with outstanding code violations, and in other circumstances where City funding of all costs is 

not approved. 

 The term of affordability shall be determined by the actual loan amount per affordable unit in 

the project, as follows: 
 

Loan Amount per 

Affordable Unit 

Affordability Term / 

Maturity 

Up to $20,000 10 years 

$20,001 to $30,000 15 years 

 

For example, an owner with a 7-unit building providing the minimum of 4 affordable 

units for 10 years could borrow a maximum of $80,000. If an owner wished to borrow 

more, he/she could either provide more than 4 units as affordable, or agree to a 
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longer term of affordability (e.g., 5 units for 10 years yields up to $100,000, or 4 units 

for 15 years yields up to $120,000). 
 

 Loan disbursements shall be made for eligible uses of funds only. 

 Interest shall generally be 3% simple interest. For non-amortizing loans, as an incentive to 

participation and affordability, the loan terms may reduce or eliminate the interest payable over 

a specified period or at the end of the loan term if the property remains in compliance with all 

loan and regulatory terms. 

 Payments shall generally be based on amortization over 30 years, and the loan will require a 

balloon payment at maturity. As an incentive to participation and affordability, and based on 

analysis of projected property cash flow, OH may also provide borrowers with the option to 

defer payments until the maturity date, provided OH is satisfied that the property will have 

sufficient value in excess of senior liens to protect the City and/or owner has the financial 

capacity to make the balloon payment at maturity. 

 Loans may be made on a non-recourse basis if there is sufficient owner equity, but the Director 

may require the owner and/or a guarantor to assume liability. The owner shall grant a deed of 

trust and covenant that runs with the land. The City may subordinate its interests to another 

loan or loans, subject to OH review and approval of senior loan documents. 

 OH may approve an extension of the loan and affordability term if the project remains in 

compliance, if requested by the owner. 

 Loan terms may provide the owners with the option to prepay the loan and obtain a release of 

the covenant, subject to terms established by the Director, which may include a prepayment 

premium and provisions for protection of then existing Low-Income tenants. 

 Projects that would permanently displace tenants generally will not be funded. Provisions for 

the relocation of tenants must accompany any scope of work that will temporarily displace 

tenants; such assistance is not eligible for Program funding. Work that would cause Very Low- 

Income tenants to be displaced within the meaning of SMC Ch. 21.210 generally will not be 

funded unless the owner contributes funding to the project that at least offsets any relocation 

assistance payments owed by the City. 

 To the maximum extent feasible, affordable units should be distributed throughout the property 

and include a mix of unit sizes (such as number of bedrooms) comparable to the overall 

property. 

 Additional loan terms may be established in the NOFA. 

D. Eligible uses 
 

The scope of rehabilitation must, at a minimum, address any health and safety issues and any code 

violations. OH may augment the rehabilitation loan with a HomeWise weatherization grant to pay for 

eligible energy efficiency improvements. Eligible uses of loan funds include, but are not limited to, the 

following: 
 

 Rehabilitation work, including energy efficiency improvements, accessibility improvements, and 

abatement of hazardous materials 
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 Architectural/engineering fees 

 Environmental/hazardous materials assessment 

 Permit fees 

 Lender required builders risk insurance 

 Refinancing existing debt, provided that such activity is in concert with actual rehabilitation 

work 

 Financing costs, including title insurance, escrow fees, recording fees and loan fees 

E. Project selection 
 

Funding under the Program shall be advertised through a periodic Notice of Fund Availability (NOFA). 

Application requirements and selection criteria will be specified in the NOFA and generally will include 

the necessity of the proposed rehabilitation, the extent of benefits to the building tenants, and the 

credit-worthiness of the applicant. 

 

III. HomeWise Weatherization Services 

The HomeWise program provides funding and project management services in support of residential 

energy efficiency upgrades, including converting homes from oil to electric heat. The program actively 

supports preservation of existing affordable housing and reduces costs for both income-qualified 

homeowners and affordable rental housing residents and owners. 
 

Single-family homes and multi-family apartment buildings with income-qualified residents may receive 

weatherization services. Income limits vary by fund source, with most funds available for residences 

occupied by households with incomes at or below 60% of the state median income as published by the 

State of Washington based on data from the U.S. Department of Health and Human Services, or at or 

below 80% of Median Income as defined in Chapter 10, adjusted for household size. OH shall publish 

income limits in HomeWise application materials and on OH’s website. HomeWise serves eligible oil and 

gas heated homes located in Seattle, and eligible electrically heated homes in Seattle and elsewhere in 

the Seattle City Light service territory. 
 

Policies governing HomeWise weatherization services are specified in individual grant agreements 

between the City and the entity providing funds, including Seattle City Light and Washington State. OH 

receives multiple grants from the State Department of Commerce, which are subject to rules and 

regulations contained in the State’s Weatherization Manual, including but not limited to income 

eligibility restrictions, project prioritization criteria, technical certifications, and restrictions on 

permissible weatherization, health and safety, and repair measures. OH will also receive funds 

to convert homes from oil to electric heat beginning in September 1, 2021 under Ordinance 

125934. 
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8. HOUSING DEVELOPMENT ON PUBLICLY OWNED SITES 

Publicly owned sites provide an opportunity for affordable rental and ownership housing development, 

including affordable housing combined with other public facilities and amenities. When a suitable site 

that is owned by the City or another public agency has been designated for affordable housing 

development, OH may follow the policies in this chapter to competitively select an affordable housing 

developer and award OH funding, in lieu of awarding funding from the Rental Housing or 

Homeownership program through an annual NOFA process. 
 

The objectives for these developments include: 
 

 Utilize well-located publicly owned properties for affordable rental or ownership housing, 

particularly properties located near transit station areas and high capacity transit service. 

 Co-locate affordable housing, when feasible, with facilities providing community and public services, 

such as community centers, childcare centers, and health and human services, providing convenient 

access for low-income families, seniors, and people with disabilities. 

 Achieve cost-savings for affordable housing development through favorable purchase terms, and 

efficient funding and disposition processes. 

 Align housing funding processes with other broad City priorities and local community needs. 

 Serve the priority populations described in Chapter 2, section I of these policies. 

 Encourage partnerships and prioritize development proposals submitted by organizations led by and 

accountable to communities most impacted by displacement when available sites are located in 

neighborhoods with high displacement risk. 

 
FUNDING POLICIES 
OH may award funding from the Rental Housing Program for a rental housing development, or the 

Homeownership Program for homeownership development, for a site specific development opportunity 

that utilizes publicly owned property. The following policies shall apply: 
 

A. Competitive process 
 

Funds shall be awarded through an open, competitive process such as a Request for Proposals (RFP). In 

addition, OH may utilize a Request for Interest (RFI) or Request for Qualifications (RFQ) process prior to 

an RFP to help generate interest in a property and/or define the field of interested or qualified 

applicants. 
 

B. Funding amounts 
 

OH may publish an “up to” funding amount that provides sufficient resources to achieve program goals 

for affordability and overall production, while encouraging competition based on cost effectiveness. For 

homeownership development, OH may approve funding of up to $120,000 per unit, to achieve a benefit 

such as providing additional affordable homes by reducing the number of market rate units needed to 
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subsidize the project or completing development and making homes available more quickly. 

 

C. Coordination with other public agencies 
 

When allocating City funds for development on a site owned by another public agency, OH will 

coordinate with partner agencies to release a joint RFP or coordinated RFPs that award site control and 

funding, incorporating City housing goals, policies and priorities into the selection process. 
 

D. Evaluation criteria 
 

Evaluation criteria shall be published in offering documents, and shall include factors such as conceptual 

soundness, financial feasibility, organizational capacity, and ability to advance affordability goals and 

meet program objectives. OH will prioritize projects proposed by local community-based, non-profit 

organizations that are culturally relevant and historically rooted, particularly when the project site is in 

an area that is at high risk of displacement. Additional consideration will be given to projects already 

receiving funding through the Equitable Development Initiative. OH may allow for consideration of other 

public benefits in addition to affordability as part of the evaluation process provided that OH funds are 

limited to eligible housing uses, and promotion of such non-housing goals is not at the expense of 

achieving affordable housing goals for the project. 
 

E. Review panel 
 

Proposals shall be evaluated by a review panel that includes OH staff, and may also include other City 

staff, partner agency staff, and other technical advisors as deemed appropriate by the Director for the 

development site. 
 

F. Decision-making 
 

Funding decisions shall be made by the Director based on his or her judgment of the strengths of each 

proposal in meeting the published goals, priorities and evaluation criteria specified in offering 

documents. 
 

G. Applicable funding policies 
 

Rental Housing Program and Homeownership Program policies shall apply to funds awarded through a 

site-specific RFP process, except where those policies conflict with policies stated in this section. General 

policies for capital funding in Chapter 9 apply under this Chapter. 
 

H. Community relations 
 

Winning applicants shall comply with the Community Relations Policy in Chapter 9 below, except that 

neighborhood notification shall begin upon award of OH funding, rather than prior to application for 

funding. 
 

I. Pre-development funding 
 

OH may pay for pre-development expenses such as surveys, environmental reports, appraisals, and 
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other costs. Such funding may be expended directly by OH, either prior to or following selection of the 

project developer, or may be provided to the project developer through a loan, once a developer has 

been selected. 
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9. INVESTMENT LOCATIONS AND OTHER REPORTING 

On an annual basis, OH shall provide a report to City Council on affordable housing produced under 

the City’s land use code programs: Seattle’s Incentive Zoning Program and Mandatory Housing 

Affordability Program (MHA) Program. The report is due on March 31. The report shall include, by 

program: 
 

 The share of projects that selected performance, off-site development, or payment options 

 Total dollar amount of contributions pledged, collected, committed to affordable housing 

projects in last year 

 The total number of units at each relevant affordability level in projects receiving commitments 

of payment funds 

 The average number of years that each payment contribution dollar was held by the City before 

committing those dollars to a project. 

Under MHA, the Office of Housing may receive cash contributions when an applicant elects the 

payment option to comply with SMC 23.58B and 23.58C. OH awards the cash contributions derived 

from MHA to housing development projects consistent with MHA requirements and Rental Housing 

and Homeownership program policies to the extent not inconsistent with legal requirements 

applicable to MHA. 
 

Per SMC 23.58C.040.B3, for purposes of determining the location for use of MHA payments, the 

City shall consider the extent to which the housing supported by MHA payments advances the 

following factors: 

a. Affirmatively furthering fair housing choice 

b. Locating within an urban center or urban village; 

c. Locating in proximity to frequent bus service or current or planned light rail or streetcar stops; 

d. Furthering City policies to promote economic opportunity and community development and 

addressing the needs of communities vulnerable to displacement and; 

e. locating near developments that generate cash contributions. 

In addition, the OH report to City Council shall show how the location of affordable housing funded by 

OH advances the factors set forth in SMC 23.58C.040.B3. This shall include: 

 A list of OH funded affordable rental and ownership projects; 

 A map or maps of such projects relative to: 

o Access to opportunity 

o Displacement risk; 

o Transit access; and 

o Urban village and urban center boundaries. 

82



Ex B - Housing Funding Policies 

V1 

Investment Locations Reporting -68- 

 

 

 

In addition, the report shall tally OH investments into the following urban centers and groupings of 

urban villages (investments outside urban center and urban village boundaries shall be grouped with the 

nearest urban center or village): 
 

 Downtown 

 South Lake Union 

 First Hill/Capitol Hill 

 Northgate 

 University District 

 Uptown & Upper Queen Anne 

 West Seattle Junction; Admiral; Morgan Junction; Westwood-Highland Park; South Park 

 Mt. Baker; North Beacon Hill; Columbia City; Othello; Rainier Beach 

 23rd & Union-Jackson; Madison-Miller; Eastlake; 

 Wallingford; Fremont; Roosevelt; Green Lake; 

 Crown Hill; Ballard; Greenwood-Phinney Ridge; 

 Lake City; Bitter Lake Village; Aurora-Licton Springs 

The Report shall indicate the total amount of MHA payments generated from multifamily and/or 

commercial development in each geographic area listed above. 
 

A geographic area listed above shall be identified as a priority area in OH’s Notice of Funds Availability 

(NOFA) if either: (1) At least $4 million in MHA payments is generated from multifamily and/or 

commercial development in the geographic area and OH has made no investment in affordable housing 

projects in that geographic area, or (2) OH has made an investment in the area, but there remains a 

significant imbalance between the amount of MHA payments generated from multifamily and/or 

commercial development in the geographic area and the amount OH has invested in affordable housing 

projects in that geographic area. 
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10. GENERAL POLICIES FOR CAPITAL FUNDING 

The following policies apply to all OH-funded affordable rental and homeownership projects except to the 

extent otherwise provided in these Policies, where otherwise required for use of a fund source, or where a 

more limited class of projects is identified below, but do not apply to projects involving only 

weatherization and home repair. 

 

I. Development Siting Policy 

The Development Siting Policy is intended to promote development and preservation of housing for 

Seattle’s lowest-income and most vulnerable populations throughout the city, including in our most 

amenity-rich neighborhoods in terms of transit, schools, parks, retail and other services. The policy 

supports City efforts to affirmatively further fair housing for Extremely Low Income people who have 

disabilities and other significant barriers to housing. 
 

A. General policy 

OH generally will not provide funding for additional units of housing for Extremely Low-Income residents if 

a significant amount of such housing is located in the immediate area. OH will make an initial assessment 

to determine if, upon completion of the proposed development, housing units for Extremely Low-Income 

households would exceed 20 percent of total number of housing units in the Census block group, using the 

following data: 

 

 The total number of housing units includes existing housing units and housing units for which 

permits have been issued (according to the latest data available from the Department of 

Construction and Inspections, (“SDCI”), housing units in the proposed project, any proposed new 

rental housing units funded by or otherwise known to OH but not yet captured in SDCI’s data; 

 Housing units for Extremely Low-Income households are units in projects with capital subsidies 

from public agencies that are restricted to residents with incomes at or below 30% AMI, according 

to the latest data available from OH, which includes existing City-funded projects, any proposed 

new units funded by or otherwise known to OH but not yet constructed or occupied, and non-City 

funded projects as reported periodically by county, state and federal agencies. 

 

B. Alternative conditions 
 

OH may consider additional factors when determining consistency with this policy to ensure that 

funding programs affirmatively further fair housing, including but not limited to: 

 
 The housing will be located close to significant existing or planned services needed by residents, 

such as health care or other supports for people with disabilities. 
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 Housing units for Extremely Low-Income households located in the area are restricted, such as 

senior-only buildings, and are therefore not available to residents of the proposed development. 

 Natural or manmade barriers (e.g. a bluff, waterway, or freeway) physically separate the proposed 

project from existing housing for Extremely Low-Income households. 

 Significant market rate housing development is expected to occur soon, for example, due to 

nearby transit investment. 

 A different geographic area, such as an area defined by distance from the proposed 

development, should be considered rather than the Census block group, given the physical 

characteristics of the area, land use and development patterns. 

 

C. Siting Determination 

A project sponsor may request a determination under this policy (“Siting Determination”), which OH will 

provide in the order requested if more than one sponsor is seeking a siting determination in the same 

area. The sponsor must not have a current Siting Determination for a project at a different location for 

which the sponsor has not submitted an application for funding. The request must specify a project 

location, a maximum number of rental housing units for Extremely Low-Income households and, if 

applicable, a minimum number of other proposed housing units. The Siting Determination shall be in effect 

for up to one year, during which time any request for a certification of the project’s consistency with these 

Policies and any application to OH for funding may rely on the determination, provided that the 

parameters of the proposed project remain consistent with the project description at the time of the 

determination, even if the number of housing units or other Extremely Low-Income units in the Census 

Block Group has changed. A sponsor may withdraw a Siting Determination prior to its expiration and 

request a determination for a new or revised project proposal. 
 

This policy does not apply to proposed housing developments in the Yesler Terrace Redevelopment Area, 

or located within the Downtown, Uptown and South Lake Union Urban Centers. In addition, the policy 

does not apply to housing developments previously funded by the City or to proposed replacement 

housing developments or other housing that must be developed in a designated geographic area to meet 

community benefit requirements of a Major Institutions Master Plan. 

 

II. Community Relations 

The City of Seattle supports affordable housing production and preservation in neighborhoods throughout 

the city. Organizations seeking OH funding for a housing development must give neighbors and local 

community members opportunities to learn about the project and to provide input, and maintain 

communication during construction and operations. The policy applies to all rental housing projects and to 

homeownership developments with four or more for-sale homes. It applies to applications for permanent 

and bridge financing for new construction and acquisition/rehabilitation projects. Applications for projects 
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that will renovate an existing building without a change in ownership must conduct only Neighborhood 

Notification and any community engagement required for Design Review. 

 

A. Objectives 
 

 Promote open, ongoing communication between developers and neighbors. This requires 

cooperation by developers, the City, and neighborhood residents. A positive, open relationship 

between housing developers and neighbors can prevent misunderstandings, facilitate prompt 

resolution of any inadvertent misunderstandings, and provide a fair, thoughtful, dependable 

means of ironing out differences. 

 Provide information about the proposed project including the design, permitting and 

construction schedule, opportunities to provide input and submit comments, and eligibility 

requirements and application process for those interested in renting or purchasing the 

affordable housing. 

 Give neighbors and community members an opportunity to communicate any concerns about 

design, construction, operation and management of a project and to work collaboratively with 

housing developers and/or residents to identify ways to address those concerns. 
 

The City supports affordable housing projects that will preserve and enhance the strengths of Seattle’s 

neighborhoods. Housing developers and neighbors should keep OH informed of any issues or concerns 

throughout the development and operation of the project. It is the policy of The City of Seattle that OH 

funding of affordable housing not be refused solely on the basis of concerns expressed by neighbors and 

other community members. The City supports and is committed to promoting diversity in Seattle 

neighborhoods. Consistent with local, state and federal fair housing law, housing may not be excluded 

from a neighborhood based on characteristics of the persons who will live there. 

 

B. Notification and community relations requirements 
 

The steps outlined below describe minimum notification and community relations requirements. Project 

sponsors should tailor community relations efforts to best serve each individual project and neighborhood. 

OH may make exceptions to these requirements due to the unique circumstances of a proposed project 

(e.g., housing for victims of domestic violence with confidential location). 
 

1. Consultation. Prior to releasing purchase and sale agreement contingencies for site acquisition: 

 Consultation with OH: OH will help identify developers of other affordable housing in the 

neighborhood(s) being considered and suggest organizations to contact, which will include 

both neighborhood-based organizations and other community groups who may be interested 

in the project. 

 Contacts with other affordable housing owners. Housing owners in or near the neighborhood 

can provide information about a neighborhood’s historical and current housing- and 

development-related concerns. 
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2. Neighborhood notification. Prior to submitting a funding application: 

 Neighborhood notification: Notify neighbors (including all residential and commercial property 

owners, and tenants as feasible) within at least 500 feet of the site using a written notice, 

letter or flyer (“notification letter”). Include basic information about the sponsor organization 

and proposed project (e.g., estimated schedule, contact person, and neighborhood 

organizations that have also been notified about the project). The neighborhood notification 

letter must be sent within one year before the application is submitted. 

 
3. Draft Community Relations Plan. Included in the application for funding, a summary of completed 

activities and a plan for actions to be undertaken following a funding award: 

 Documentation of completed notification: include a copy of the neighborhood notification 

letter and a list of recipients. 

 Community outreach: Completed outreach and planned future activities for maintaining 

ongoing communication with immediate neighbors and community organizations throughout 

the project’s pre-development, design, construction, and operation phases. 

 Inclusive community engagement: strategies for engaging historically underrepresented 

communities, including communities of color and communities for which English is a 

second language. This community engagement can be designed to meet affirmative 

marketing requirements in Section IV below, particularly when a project is in an area at 

high risk of displacement. 

 Outreach for Design Review: community outreach prior to early design guidance, including 

outreach to historically underrepresented communities for projects located in Equity Areas. 

Requirements can be found at SDCI Director’s Rule and DON website. 
 

4. Strategies for communications with neighbors and community organizations. 

The community relations plan may include presentations at regularly scheduled neighborhood 

organization meetings, invitation to a meeting hosted by the housing developer, formation of an 

advisory committee, and/or regular project updates in neighborhood organization publications or 

posted at local libraries, community centers, etc. 

 
Information the housing developer should provide at meetings includes the following, to the 

extent that it does not compromise the safety, confidentiality, or well-being of the residents: 

 Project design and intended resident population, and planned supportive services for residents 

if applicable 

 Estimated schedule for construction and completion 

 Experience of the project team in developing and operating affordable housing 

 Information about eligibility, affirmative marketing and how to apply for housing 

 Opportunities to provide input on the project 

 Mechanisms for ongoing communication once the housing is operational 
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5. Communication during construction and after opening. 

During development and, for rental housing developments, once the housing is operational, 

applicants must implement the Community Relations Plan and maintain communication with 

neighborhood organizations and neighboring residents and businesses. This may include updates 

on any changes to design or construction timing and invitations to any project open houses or 

other events. Rental housing owners should also keep OH apprised of any issues related to the 

building, promptly address emerging issues, and share stories of success during the operation of 

the building. 

 

III. Relocation, Displacement, and Real Property Acquisition 

Development of affordable rental and homeownership housing, and acquisition of property for such 

development, should minimize displacement of households. Any temporary relocation or permanent 

displacement of households must comply with all applicable provisions of law and fund source 

requirements, including without limitation the following, as applicable: (a) Seattle Municipal Code 20.84– 

Relocation Assistance; (b) the City’s Just Cause Eviction Ordinance; and (c) for projects using federal funds, 

the federal Uniform Relocation Act (URA), section 104(d) of the Housing and Community Development Act 

of 1974, the City’s Residential Anti-displacement and Relocation Assistance Plan (RARAP), and any other 

relocation regulations and handbooks applicable to the particular funding program. This policy does not 

apply to acquisition of owner-occupied or vacant homes by homebuyers using Homeownership Program 

assistance, unless required by applicable laws or regulations. 
 

These policies, laws and regulations contain, among other requirements, different timelines under which 

households must be given various notices and provided financial assistance under certain circumstances. 

Consultation with OH staff prior to submission of applications for funding is required for any applicant 

whose project will involve acquisition, demolition, rehabilitation, or temporary or permanent relocation 

activities. In order to reduce the risk of impairing eligibility for funding, applicants should not take any 

action regarding these activities prior to consultation with OH staff. Applicants are responsible for assuring 

and documenting compliance. 

 

IV. Affirmative Marketing and Community Preference 

OH is committed to affirmatively furthering fair housing to address past discriminatory policies and 

practices, including government actions. Affirmatively furthering fair housing includes increasing 

affordable housing options, ending segregation and discrimination, and addressing displacement. Policies 

on Affirmative Marketing and Community Preference can advance that commitment. 
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Owners are required to affirmatively market affordable rental and homeownership housing, taking 

proactive steps to promote fair access and equal opportunity, so that individuals of similar economic 

levels in the same housing market area have a range of housing choices regardless of their race, 

familial status, disability or other protected class status. Project sponsors must submit a draft 

Affirmative Marketing Plan following a funding award for a rental or homeownership development, 

and a final Affirmative Marketing Plan prior to leasing or sales. Funded organizations will be required 

to maintain records of their affirmative marketing efforts. Owners may propose a community 

preference for a portion of the housing units to address displacement, in some cases, consistent with 

fair housing law. Housing owners with units with required tenant referral arrangements, including, for 

example King County’s Coordinated Entry for All system, will continue to receive referrals through the 

system approved by service funders. 

 

The objectives of the affirmative marketing policy are: 
 

 Promote robust, effective affirmative marketing to ensure fair access to affordable housing 

opportunities for diverse racial and ethnic communities and other protected classes, 

consistent with local, state and federal fair housing laws. 

 Sustain and foster integrated, inclusive communities through effective outreach and 

advertising of affordable housing opportunities, and through preference policies that 

prioritize certain housing applicants in high risk of displacement areas when determined to be 

consistent with fair housing law. 

 Encourage early engagement with local organizations in low-income communities of color 

that are at high risk of displacement to help address historical housing discrimination and 

prevent displacement of current residents. 

 Increase opportunities for people experiencing homelessness -- who are disproportionately 

people of color, people with disabilities, LGBTQ individuals, and others who face barriers to 

housing -- through voluntary agreements with service providers for set-aside units and 

through affirmative marketing of non-set-aside housing units. 

 Promote communication and referral relationships so that accessible units are available to 

people with physical disabilities and units with multiple bedrooms are available to families 

with children. 
 

The objectives of community preference are: 
 

 Affirmatively further fair housing choice across the city, including by sustaining and/or 

restoring inclusive communities, through preference policies that prioritize certain housing 

applicants in high risk of displacement areas when determined to be consistent with fair 

housing law. 

 Help address displacement in high risk of displacement communities. 

Applicants are encouraged to consult with OH early in project planning about community- 
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based organizations and resources that may be part of an affirmative marketing effort. An 

Affirmative Marketing Plan must include the following: 
 

1. Project location and populations needing targeted outreach. Analysis of the demographic 

make-up of the local area in comparison to citywide demographics. Determination of 

whether the proposed project location is in an area designated as high risk of 

displacement or an Equity Area for the purposes of Design Review. Identification of groups 

to receive targeted outreach to provide awareness and access to housing. 

2. Outreach to community-based organizations. Description of completed and planned 

outreach to specific organizations. Description of efforts to seek input and, as appropriate, 

assistance with marketing, from organizations serving populations needing target outreach. 

3. Lease up or sales procedures: Description of application process and how procedures 

provide fair access, including to populations identified for targeted outreach. Description 

of how demographic and other information will be used to assess the impact of affirmative 

marketing efforts. Projects located in areas identified as high risk of displacement may 

propose a community preference for a portion of the housing units, and provide data and 

analysis as required by OH’s published guideline, to be reviewed by OH and the SORC for 

consistency with fair housing requirements. 

4. Advertising and marketing. Description of planned marketing such as working with 

community- based partner organizations, nearby schools and social services agencies; 

targeted advertising such as local and culturally specific media; marketing through local 

employers with low-wage workforce; materials distributed at local and culturally specific 

events and locations; translated materials. 

5. Other strategies to address barriers and support applicants. May include training and 

other support to community partners assisting with marketing, assistance with 

completing applications, voluntary referral agreements with organizations serving 

disadvantaged groups, and flexible screening criteria. 

 

V. Fair Contracting Practices, WMBE Utilization, and Section 3 

Sponsors must comply with the City’s Fair Contracting Practices Ordinance. Sponsors and their general 

contractors shall be encouraged to take actions, consistent with that ordinance, which would increase 

opportunities for women and minority business enterprises (WMBE). A combined WMBE aspirational 

goal of 14% of the total construction and other contracted services contracts shall apply for all 

affordable rental housing capital projects funded by OH. OH shall encourage additional efforts to 

increase WMBE participation including mentoring programs and participation in apprenticeship and 

other training opportunities. 
 

In addition, projects that are awarded federal funds must comply with applicable regulations under 

Section 3 of the Housing and Urban Development Act of 1968, as amended, which is intended to ensure 

that employment and other economic opportunities generated by certain HUD financial assistance shall, 
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to the greatest extent feasible, and consistent with existing federal, state and local laws and regulations, 

be directed to low- and very low-income persons, particularly those who are recipients of government 

assistance for housing, and to business concerns that provide opportunities to low-income persons. 

Borrowers and their contractors on projects covered under Section 3 regulations must develop a Section 

3 plan stating numerical goals for contracting and hiring that meet federal targets as well as a 

description of the efforts they will make to achieve these goals. OH will provide connections to agencies 

serving Section 3 businesses and workers to assist in these efforts. 
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11. DEFINITIONS 

In the Housing Levy Administrative & Financial Plan and Housing Funding Policies, the following terms, 

when capitalized, shall have the following meanings unless the context otherwise clearly suggests a 

different meaning: 
 

“Affiliated Entity” of a person means any organization that, directly or indirectly, is controlling, 

controlled by, or under common control with, that person. In this definition, “organization” includes, 

without limitation, any type of legal entity and any partnership, joint venture, unincorporated 

association, or sole proprietorship; “person” includes any natural person or organization. 
 

“Affordable Rent” for Low-Income tenants means annual Rent not exceeding 30% of 80% of Median 

Income; Affordable Rent for tenants with income not exceeding 60% of Median Income means annual 

Rent not exceeding 30% of 60% of Median Income; Affordable Rent for Very Low-Income tenants means 

an annual Rent not exceeding 30% of 50% of Median Income; and Affordable Rent for Extremely Low- 

Income tenants means annual Rent not exceeding 30% of 30% of Median Income. 
 

“Director” means the Director of the Seattle Office of Housing. 
 

“Extremely Low-Income” means Income not exceeding 30% of Median Income. “First-Time Homebuyer” 
is defined in Chapter 4, section 1.B. 

 
“Housing First” means a homeless assistance approach that prioritizes providing access to low or no 

barrier permanent housing to people experiencing homelessness, thus ending their homelessness and 

serving as a platform from which they can pursue personal goals and improve their quality of life. This 

approach is guided by the belief that people need basic necessities like food and a place to live before 

attending to anything less critical, such as getting a job, budgeting properly, or attending to substance 

use issues. Additionally, Housing First is based on the theory that client choice is valuable in housing 

selection and supportive service participation, and that exercising that choice is likely to make a client 

more successful in remaining housed and improving their life. 
 

“Initial Purchase Price” is defined in Chapter 4, section 1.B 
 

“Low-Income” means Income not exceeding 80% of Median Income. 
 

“Median Income” means annual median family income for the Seattle-Bellevue, WA HUD Metro FMR 

Area, as published from time to time by the U.S. Department of Housing and Urban Development (HUD) 

for the Section 8 or successor program, with adjustments according to household size in a manner 

determined by the Director, which adjustments shall be based upon a method used by HUD, and which 

adjustments for purposes of determining affordability shall be based on the presumed size of household 

considered to correspond to the size of the housing unit: for rental housing, one (1) person for studio 

units and one and a half (1.5) persons per bedroom for other units; for ownership housing, as stated in 

Chapter 4, Section I.D for Resale Restricted Homes. 
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“Program Income” means funds received by the City as payments on or with respect to a loan, or 

recovery from loan collateral, and may include interest and share of appreciation, as required under the 

terms of the loan. 
 

“Rent” means all amounts charged to tenants for the use or occupancy of the housing unit (whether or 

not denominated as rent or constituting rent under state law), plus a utility allowance for heat, gas, 

electricity, water, sewer, and refuse collection to the extent such items are not paid by the owner. 
 

“Resale Restricted Home” is defined in Chapter 4, section 1.D. 
 

“Site Acquisition” includes the acquisition of interests in land or in improvements to land, or both; 

option and earnest money payments under contracts for such acquisitions; repayment of fund sources 

initially used for acquisition; or transfer of OH funds to a City department or account in order to 

repurpose City property for low-income housing. 
 

“Siting Determination” is defined in Chapter 9, section I.C. 
 

“Very Low-Income” means Income not exceeding 50% of Median Income. 
 

“Yesler Terrace Cooperative Agreement” means Exhibit A to C.B. 117536 as approved by the City Council 

on September 4, 2012, as it may be amended. 
 

“Yesler Terrace Redevelopment Area” is as defined in Exhibit A to C.B. 117536 as approved by the City 

Council on September 4, 2012. 
 

“Yesler Terrace Relocation Plan” is as defined in Exhibit A to C.B. 117536 as approved by the City Council 

on September 4, 2012, as it may be amended. 
 

“Yesler Terrace Replacement Housing” means one or more of the first 561 housing units constructed or 

rehabilitated in the Yesler Terrace Redevelopment Area that are restricted to occupancy solely by 

residents who must relocate due to demolition and construction or households with incomes no higher 

than 30 percent of Median Income, and that satisfy the additional requirements of the Yesler Terrace 

Cooperative Agreement. 

 
 

The Director may adopt further refinements or interpretations of the above definitions, consistent with 

the intent of the ordinance adopting these Policies. 
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SUMMARY and FISCAL NOTE 

Department: Dept. Contact/Phone: CBO Contact/Phone: 

Office of Housing Kelli Larsen/206-858-1932 Miguel Jiménez/4-5805 

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including 

amendments may not be fully described. 

1. BILL SUMMARY 

 

Legislation Title: AN ORDINANCE relating to housing for low-income households; adopting 

amended Housing Funding Policies for housing programs and investments; authorizing actions 

by the Director of Housing regarding past and future housing loans and contracts; and ratifying 

and confirming certain prior acts. 

 

Summary and Background of the Legislation: The Office of Housing (OH) proposes 

modifications to the Housing Funding Policies to create a new JumpStart Acquisition and 

Preservation (JumpStart A&P) Program funded by JumpStart revenue, which will operate with 

different eligibility criteria. Funds are intended to contribute to the City’s equitable development 

goals by investing in organizations and projects that are working to address displacement and 

redress the longstanding harms of discriminatory housing practices. 

 

Up to 13% of available Payroll Expense Tax Fund revenue for Housing and Services will be 

allocated to this Program, to support both acquisition and permanent development financing. 

This funding allocation aligns with the Jumpstart Spending Plan passed in Resolution 31957. 

These funds are intended to be dedicated to anti-displacement efforts. 

 

Within this fund, up to $2 million annually will be set aside for third party intermediaries, who 

will administer the JumpStart CBO Capacity and Grant Program (JumpStart CGP). The 

JumpStart CGP will offer two phases of technical assistance and funding to support CBOs 

interested in acquiring and developing affordable housing. Phase I maintains a focus on 

Predevelopment training and capacity building activities with grants available up to $250,000. 

Phase II focuses on the acquisition and development activity and loan application, with up to 

$500,000 additional Developer Fee available to support organizational capacity related to a 

specific project. 

 

2. CAPITAL IMPROVEMENT PROGRAM 

Does this legislation create, fund, or amend a CIP Project?   ___ Yes _X_ No  

 

3. SUMMARY OF FINANCIAL IMPLICATIONS 

 

Does this legislation amend the Adopted Budget?    ___ Yes _X_ No 

 

Does the legislation have other financial impacts to The City of Seattle that are not 

reflected in the above, including direct or indirect, short-term or long-term costs? 
No. 
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Are there financial costs or other impacts of not implementing the legislation? 

No. 

 

4. OTHER IMPLICATIONS 

a. Does this legislation affect any departments besides the originating department? 

No. 

 

b. Is a public hearing required for this legislation? 

No. 

 

c. Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times 

required for this legislation? 

No. 

 

d. Does this legislation affect a piece of property? 

No. This policy change will provide additional opportunities for community-based 

organizations to access funding for acquisition and preservation funding to purchase land or 

existing buildings for affordable housing use. No specific parcels have been identified. 

 

e. Please describe any perceived implication for the principles of the Race and Social 

Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged 

communities? What is the Language Access plan for any communications to the public? 

This program is created to support smaller community-based organizations to secure 

acquisition and preservation financing, allowing different eligibility criteria from the existing 

A&P Program, and improving OH’s equitable lending practices. This program reduces 

barriers for community-based organizations (CBOs) to enter the affordable housing sector, 

particularly for those CBOs that have traditionally been excluded from the industry. This 

program will support more community driven projects to be realized by communities living 

with the past and present impacts of displacement and housing discrimination. 

 

f. Climate Change Implications 

1. Emissions: Is this legislation likely to increase or decrease carbon emissions in a 

material way?  

No. 

 

2. Resiliency: Will the action(s) proposed by this legislation increase or decrease 

Seattle’s resiliency (or ability to adapt) to climate change in a material way? If so, 

explain. If it is likely to decrease resiliency in a material way, describe what will or 

could be done to mitigate the effects. 

No. 
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g. If this legislation includes a new initiative or a major programmatic expansion: What 

are the specific long-term and measurable goal(s) of the program? How will this 

legislation help achieve the program’s desired goal(s)? 

While this legislation creates a new program that is specifically targeted to CBOs, the 

activities related to lending and operating implementation and monitoring will be similar to 

existing work at OH. Key measures may include the number of CBOs participating in 

JumpStart CGP, number of CBOs that received and amount awarded predevelopment grants 

and Developer Fee incentive, total loan amount awarded, and number of CBOs and homes 

funded and completed. Once the building is in the OH portfolio, it is subject to extensive 

regular monitoring and compliance required of projects receiving city operating funding, 

including reporting of tenant demographics and housing stability data. 

 

Summary Attachments: 
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Date 
(xx/xx/xx)

Department Name Page NumberJune 15, 2022 Office of Housing 1

Office of Housing
Housing Funding Policy
Amendments: JumpStart A&P
Program

Finance & Housing Committee Briefing
June 15, 2022
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Date 
(xx/xx/xx)

Department Name Page NumberJune 15, 2022 Office of Housing 2

City Council Statement of Legislative
Intent
“…OH to work with the City Council to develop 
proposed modifications to the City’s Housing Funding 
Policies to address policy barriers, including 
partnership requirements, for small, community-
based developers that may have difficulty accessing 
the Acquisition and Preservation Loan Program…” 
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Date 
(xx/xx/xx)

Department Name Page NumberJune 15, 2022 Office of Housing 3

Current vs. Proposed Eligibility
Criteria

Current
1. Experience developing/operating at least 3 

buildings
2. OR partnering with an organization that 

has this experience
3. Ability to secure permanent financing 

within five years
4. Good standing on OH loans

New
1. Be a CBO or CDC
2. Funds prioritized for organizations working 

directly with vulnerable communities at 
high risk of displacement

4. Have a development plan in place within 
five years

5. Annual organizational housing revenue not 
to exceed $8M

6. Documented Board intent to own and 
operate multifamily rental and/or 
permanently affordable homeownership
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Date 
(xx/xx/xx)

Department Name Page NumberJune 15, 2022 Office of Housing 4

Proposal Reflects OH Commitment to
RSJI
• Reduces barriers for community-based organizations (CBOs) 

to enter the affordable housing sector, particularly for those 
CBOs that have traditionally been excluded from the industry

• Supports more community driven projects to be realized by 
and within communities living with the past and present 
impacts of displacement and housing discrimination
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Date 
(xx/xx/xx)

Department Name Page NumberJune 15, 2022 Office of Housing 5

JumpStart Opportunity

Current OH Acquisition & Preservation (A&P) loans are 
provided from a temporary fund source

JumpStart Payroll Expense Tax creates a new and permanent
source for Acquisition & Preservation loans

• Technical assistance and capacity building support for CBOs

• Allows different eligibility criteria for loan resources

• Improves equitable lending practices
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Date 
(xx/xx/xx)

Department Name Page NumberJune 15, 2022 Office of Housing 6

JumpStart CBO Capacity and Grant
Program
Phase I, Predevelopment and Planning

• Working with third party intermediary

• $250,000 grants for trainings and predevelopment 
expenses (~4-8 projects annually)
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Date 
(xx/xx/xx)

Department Name Page NumberJune 15, 2022 Office of Housing 7

JumpStart A&P Loan Financing

Phase II, Acquisition and Development

1. Organizations that complete the JumpStart CGP will 
be eligible to apply for JumpStart A&P Loans, which 
will be competitively awarded and rigorously 
reviewed through standard OH underwriting process
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Date 
(xx/xx/xx)

Department Name Page NumberJune 15, 2022 Office of Housing 8

JumpStart A&P Program Developer
Fee Policy
Phase II, Acquisition and Development

2. Eligible for up to $500,000 additional Developer Fee 
to support organizational capacity and infrastructure
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Date 
(xx/xx/xx)

Department Name Page NumberJune 15, 2022 Office of Housing 9

JumpStart A&P Loan Program

New JumpStart A&P Loan Program
13% of available JumpStart revenue for Housing and Services 
to support anti-displacement work, including acquisition and 
permanent development financing (~$15M)
• Up to $2 million annually set aside to administer the 

JumpStart CBO Capacity and Grant Program
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Date 
(xx/xx/xx)

Department Name Page NumberJune 15, 2022 Office of Housing 10

Potential Partner Organizations

• Africatown
• Chief Seattle Club
• Filipino Community Center
• El Centro de la Raza
• Mt. Zion
• SCIDpda
• InterIm CDA
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Date: April 29, 2022 
 
To:  Chair Teresa Mosqueda and Members, Finance and Housing Committee 
 
From:  Maiko Winkler-Chin, Director, Office of Housing 
 
RE:  Response to Statement of Legislative Intent OH-010-A-001 (Funding Policies Modifications) 
 
Statement of Legislative Intent 
 
This Statement of Legislative Intent (SLI) requests the Office of Housing (OH) “to work with the City 
Council to develop proposed modifications to the City’s Housing Funding Policies to address policy 
barriers, including partnership requirements, for small, community-based developers that may have 
difficulty accessing the Acquisition and Preservation Loan Program and other acquisition programs 
funded by the Jumpstart Payroll Expense Tax.” 
 
Current Policy 
 
The existing Acquisition and Preservation (A&P) Loan Program requires borrowers to meet certain 
eligibility criteria to mitigate the significant risk associated with the temporary financing OH has 
traditionally used for this program. Criteria include experience developing and operating at least three 
affordable housing projects, or partnering with an organization with this experience, demonstrated 
capacity to secure permanent financing within five years for the proposed project, as well as good 
standing on any existing OH loans.  
 
JumpStart Opportunity 
 
Funding from the JumpStart Payroll Expense Tax presents an opportunity to create a new permanent 
source of acquisition funding. This resource shall be available to support smaller community-based 
organizations to secure acquisition and preservation financing, allowing different eligibility criteria from 
the existing A&P Program, and improving OH’s equitable lending practices. OH recognizes that 
community-based development may take a significant amount of time from conception to development. 
The permanent nature of this resource allows for more flexible development timelines. This new 
program reduces barriers for community-based organizations (CBOs) to enter the affordable housing 
sector, particularly for those CBOs that have traditionally been excluded from the industry. This program 
will support more community driven projects to be realized by communities living with the past and 
present impacts of displacement and housing discrimination.  
 
Proposed Policy 
 
OH proposes modifications to the Housing Funding Policies to create a new JumpStart Acquisition and 
Preservation (JumpStart A&P) Program funded by JumpStart revenue, which will operate with different 
eligibility criteria. Funds are intended to contribute to the City’s equitable development goals by 
investing in organizations and projects that are working to address displacement and redress the 
longstanding harms of discriminatory housing practices. 
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Eligibility Criteria 
1. Limited to Community-Based Organizations and Community Development Corporations 
2. Funds will be prioritized for organizations that are working directly with vulnerable and low-

income communities who have been most negatively impacted by discriminatory housing 
practices  

3. Funds will be prioritized for projects that advance equitable development goals and address 
displacement, including those proposed or supported by local, community-based, non-profit 
organizations that are culturally relevant and historically rooted, particularly when the project 
site is in an area that is at high risk for displacement. 

4. Must have a development plan in place within five years of receiving acquisition funding 
5. Organizations with annual housing revenue below $8 million will be prioritized.  
6. Documented Board intent to own and operate multifamily rental and/or permanently affordable 

homeownership 
o To be eligible for the JumpStart CBO Capacity and Grant Program, Board intent may be 

established by a resolution  
o To be eligible for the JumpStart A&P Loan Program, Board intent must be established in 

the organizational by-laws 
 
Funding and Technical Assistance 
Up to 13% of available Payroll Expense Tax Fund revenue for Housing and Services will be allocated to 
this Program, to support both acquisition and permanent development financing. This funding allocation 
aligns with the Jumpstart Spending Plan passed in Resolution 31957. These funds are intended to be 
dedicated to anti-displacement efforts. 
 
Within this fund, up to $2 million annually will be set aside for third party intermediaries, who will 
administer the JumpStart CBO Capacity and Grant Program (JumpStart CGP). The JumpStart CGP will 
offer two primary phases of technical assistance and funding to support CBOs interested in acquiring 
and developing affordable housing.  
 

Phase I, Predevelopment: Grants of up to $250,000 to cover trainings, project specific 
predevelopment expenses, working capital, capacity building activities, approved 
consultants/partnerships, and other activities related to launching the acquisition and 
development of affordable housing.  
 
Training may include the following topics: Identifying target populations, Fair Housing, 
developing affordable housing, how to build a development team, asset management, and 
other related topics. 
 
Phase II, Acquisition and Development: Organizations that enroll and participate in JumpStart 
CGP will be eligible to apply for a JumpStart A&P Loan, as well as up to $500,000 additional 
Developer Fee to support organizational capacity and infrastructure tied to a specific awarded 
project. 

 
Legislation and Housing Funding Policy Amendment 
 
OH staff plan to submit this legislation for consideration at F&H Committee in June/July 2022. 
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SEATTLE CITY COUNCIL

Legislation Text

600 Fourth Ave. 2nd Floor
Seattle, WA 98104

File #: CB 120340, Version: 1

CITY OF SEATTLE

ORDINANCE __________________

COUNCIL BILL __________________

AN ORDINANCE relating to the Department of Finance and Administrative Services; authorizing the Director
of the Department of Finance and Administrative Services or the Director’s designee to negotiate and
execute a real property lease with the Washington State Department of Transportation on behalf of the
Seattle Department of Transportation; and ratifying and confirming certain prior acts.

WHEREAS, the Washington State Department of Transportation (WSDOT) owns the premises located in the

city of Seattle, King County and known to be a portion of the highway right of way of SR 5, Seattle

Freeway: Plum Street to Jackson Street, hereafter referred to as the “Royal Brougham Property”; and

WHEREAS, the Royal Brougham Property consists of approximately 63,544 square feet, and a vertical limit of

22 feet 7 inches above the surface of the premises; and

WHEREAS, The City of Seattle (“City”), and specifically the Seattle Department of Transportation (SDOT),

has been occupying and making improvements at the Royal Brougham Property since April 2017 for

essential business needs and the preservation of public safety; and

WHEREAS, vacating this land would require relocating existing SDOT equipment storage, for which it is

unlikely an alternate site could be located for the same cost; and

WHEREAS, SDOT engaged the Department of Finance and Administrative Services (FAS) to develop and

execute a lease with WSDOT to formalize the agreement of the two parties; and

WHEREAS, WSDOT has agreed to lease the property to the City for a six-year lease term with two five-year

renewal options beginning April 1, 2017, and waive rent payments, in exchange for rehabilitation and

construction work already performed by SDOT for the period April 1, 2017 thru December 31, 2020,
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with rent therefore commencing January 1, 2021; and

WHEREAS, the monthly lease rates beginning January 1, 2021 are $14,900 per month, with an option for

WSDOT to increase the monthly rate by two percent each year thereafter; and

WHEREAS, the Seattle Department of Transportation has sufficient budget authority in the 2022 Budget in the

Transportation Fund to pay the rent accrued to date, as well as the remaining 2022 rent for the premises;

and

WHEREAS, the authority of the Director of Finance and Administrative Services under Seattle Municipal Code

Section 3.127.020 is limited to negotiating and executing leases, for and on behalf of the City, that do

not exceed five years and that do not lease more than 18,000 square feet of yard space; NOW,

THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Director of Finance and Administrative Services (“Director”) or the Director’s designee

is authorized to negotiate and execute, for and on behalf of The City of Seattle (“City”), a lease, with the

Washington State Department of Transportation, substantially in the form of Attachment A to this ordinance and

identified as Lease Agreement, providing for the City’s use and occupancy of the real property known as the

Royal Brougham Property in Seattle.

Section 2. The lease payments contemplated by the terms of any lease agreement or amendment

authorized in Section 1 of this ordinance shall be charged to the appropriate expenditure allowance in the

budget of the Seattle Department of Transportation.

Section 3. Any act consistent with the authority of this ordinance taken after its passage and prior to its

effective date is ratified and confirmed.

Section 4. This ordinance shall take effect and be in force 30 days after its approval by the Mayor, but if

not approved and returned by the Mayor within ten days after presentation, it shall take effect as provided by
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Seattle Municipal Code Section 1.04.020.

Passed by the City Council the ________ day of _________________________, 2022, and signed by

me in open session in authentication of its passage this _____ day of _________________________, 2022.

____________________________________

President ____________ of the City Council

Approved / returned unsigned / vetoed this ________ day of _________________, 2022.

____________________________________

Bruce Harrell, Mayor

Filed by me this ________ day of _________________________, 2022.

____________________________________

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:
Attachment A - Royal Brougham Property Lease Agreement
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AA: 01-13785 
IC: 01-17-14829 

Parcel No.: 7-246, 7-247, 7-246 
Fed. Aid No.: I-5-3(59)168 

SR 5, Seattle Freeway: Plum Street to Jackson Street 

A I R S P A C E  L E A S E

THIS IS AN AIRSPACE LEASE (Lease) made and entered into between the WASHINGTON 
STATE DEPARTMENT OF TRANSPORTATION, (hereinafter WSDOT), and CITY OF 

SEATTLE, acting by and through its Finance and Administration Services Department, 
(hereinafter TENANT), a municipal corporation of the state of Washington. 

RECITALS 

A. The land and premises to be leased are not presently needed for highway purposes.

B. WSDOT has allowed TENANT to take possession and occupy the Premises
identified herein during the negotiation of this Lease. 

C. WSDOT is granted authority to lease property under RCW 47.12.120, and WSDOT
deems it to be in the public interest to enter this Lease. 

AGREEMENT 

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performances 
contained herein, IT IS MUTUALLY AGREED THAT: 

1. PREMISES.

A. WSDOT does hereby lease to TENANT, and TENANT does hereby lease from
WSDOT, the premises located in the city of Seattle, King County and known to be a portion of the 

highway right of way of SR 5, Seattle Freeway: Plum Street to Jackson Street, sheets 5 and 7 of  8 
sheets, approved August 7, 1962, and as further shown hachured on Exhibit A, attached hereto 
and by this reference incorporated herein (Premises). 

B. The Premises consists of approximately 63,544 square feet. The vertical limit of the

Premises is 22 feet 7 inches above the surface of the Premises. The TENANT shall have no right
to use the space above the vertical limit of the Premises without the WSDOT’s prior written
approval.

C. WSDOT and TENANT acknowledge that they have jointly examined the Premises

and TENANT accepts said Premises in its present condition and as of the Commencement Date of 
this Lease. 

Att A - Royal Brougham Property Lease Agreement 
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2. USE OF PREMISES. 

 
A. TENANT’s use of the Premises is as described in Exhibit B, attached hereto and 

by this reference incorporated herein. TENANT may construct improvements on the Premises 
consisting of minor leveling, paving, connect electric power, and permanent fencing and 
landscaping, subject to the limitations set forth in Sections 17, 18 and 19 below. Only west side 

of the parcel is to be use for parking in the location delineated in Exhibit A.  
 

B. In using the Premises, TENANT shall comply with all policies and regulations, 
including, but not limited to chapter 47.42 RCW et seq. and WAC 468-66 et seq., heretofore 
adopted or hereafter promulgated by WSDOT relative to the location, operation, and maintenance 

of improvements located on the Premises. 
 

C. In using the Premises, it is expressly agreed that TENANT shall: 
 

(1) Comply with all applicable federal, state, and local laws, ordinances, and 

regulations, including environmental requirements that are in force or which may hereafter be in 
force, and 

 
(2) Secure all necessary permits and licenses for the uses of the Premises 

authorized in this Lease. 

 
D. Access to the Premises is from South Royal Brougham Way only. Further, direct 

access to or from ramps or traveled lanes of limited access highways is not permitted. 
 

E. TENANT shall not commit or allow to be committed any waste upon the Premises nor 

allow any public or private nuisance. 
 

 
F. TENANT shall not store, dispose of, or change any fluids from any vehicles or 

other sources within the Premises. TENANT shall immediately contain and clean any vehicle or 

object found to be leaking hazardous fluids and take necessary measures to clean up any substances 
leaked onto the Premises in compliance with all applicable laws and to the satisfaction of WSDOT. 

 
G. Storage of explosives on the Premises will not be allowed. 

 

H. Fuel will not be allowed for storage purposes on the Premises, except fuel that is 
contained in the standard gas tanks of the operable vehicles as defined in Exhibit B.  

 
I. Landscaping Requirements: 

 

(1) TENANT shall retain all trees adjacent to streets existing on the property. 
 

(2) TENANT shall decompact the soil throughout the west side of the site to 
within 15’ of the other trees. 
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(3) TENANT shall amend all decompacted soil with 3’’ compost. 
 

(4) TENANT shall fully plant the east side of the site at 20’ o.c. spacing, 
including Deodar cedars and the same species as the street trees. 

 
(5) TENANT shall apply 4” depth of wood chip mulch in 4’ diameter rings 

around the trees. 

 
(6) TENANT shall seed, fertilize, and mulch remainder of site. 

 
(7) TENANT shall provide watering and ensure 100% plant establishment for 

minimum of 3 years from the Commencement Date. 

 
J. TENANT shall install a WSDOT approved sign near the entrance to the Premises 

designating contact information of persons who can provide 24 hour/7 days a week access to the 
Premises, as shown on Exhibit C, attached hereto and by this reference incorporated herein 
(Premises). 

 
K. Any improvements or modifications to the Premise will maintain, or increase, the 

existing level of security. If it is determined by WSDOT that proposed improvements will have a 
negative effect on security, TENANT shall be responsible for mitigation to the satisfaction of 
WSDOT. 

 
L. TENANT shall be responsible for keeping Premises free from unauthorized 

persons, equipment, or activities. 
 
3. TERM.  The term of this Lease shall be six (6) years, commencing retroactively on April 

1, 2017 (Commencement Date) which is the date TENANT took possession of the Premises. 
 

4. RENEWAL. 

 
A. This Lease may be renewed by TENANT for two (2) additional five (5) year 

periods (Renewal Period); provided that: 
 

(1) TENANT is not in default and has not been in default during the term of 
this Lease. 

 

(2) There is no public need for the Premises. 
 

(3) TENANT’s continued use under this Lease does not impair the safety or 
operation of WSDOT’s highway or facility, as solely determined by WSDOT; and  
 

(4) The terms and conditions of this Lease conform to then-existing WSDOT 
policies or practices, laws, regulations, and contracts, or provided, TENANT has not executed an 

amendment to this Lease to bring it into compliance with such policies, practices, laws, 
regulations, and contracts prior to the expiration of the then current Term. 
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B. The Renewal Period shall be on the same terms and conditions as set forth herein, 
except as modified by any changes in policies, practices, laws, regulations, or contracts and as 

reflected in a written amendment signed by both parties. TENANT shall give notice of its intent 
to renew this Lease for the Renewal Period at least ninety (90) calendar days, but not more than 

six (6) months, prior to the expiration of the then current Term. 
 

5. HOLDING OVER. 

 

A. In the event TENANT shall hold over or remain in possession of the Premises with 

the consent of WSDOT after the expiration of the stated term of this Lease, or any written extension 
or renewal of the term of this Lease, such holding over period or continued possession shall create 
a tenancy from month-to-month only, upon the same terms and conditions as are set forth herein; 

provided that: 
 

(1) WSDOT or TENANT may, in addition to other remedies provided 
elsewhere herein, terminate this Lease for any reason with not less than thirty (30) calendar days 
prior written notice; and 

 
(2) Upon commencement of the hold over period, if the rents are not currently  

being paid on a monthly basis, TENANT covenants and agrees to pay rent for the Premises to 
WSDOT in advance on or before the 1st day of each calendar month (Due Date) during the hold 
over period. 

 
B. Monthly rent for the hold over period shall be calculated based on the amount of 

the current rent at the time in which TENANT enters into hold over status. Said rents shall be 
calculated on a 30-day monthly period over a twelve (12) month period to determine monthly rent 
amount for the hold over period and will continue to be subject to Rent Adjustments as detailed in 

Section 10. herein. 
 

C. In no event shall the rent be less than the initial amount. 
 
6. TERMINATION BY WSDOT. 

 

A. WSDOT may terminate this Lease, without penalty or further liability as follows: 

 
(1) Upon not less than thirty (30) calendar days prior written notice to 

TENANT, if TENANT fails to cure a default for payment of amounts due under this Lease within 

that 30-day period, or such longer period, as may be reasonably determined by WSDOT; 
 

(2) Upon not less than thirty (30) calendar days prior written notice to 
TENANT, if TENANT defaults, other than for nonpayment of rent, and fails to cure such default 
within that thirty-day period, or such longer period, as may be reasonably determined by WSDOT, 

if TENANT is diligently working to cure the default; 
 

(3) Immediately, upon written notice, if WSDOT is required by court order, by 
legislative action, or by a governmental agency having jurisdiction to take some action, which 
would effectively prohibit TENANT’s use of the Premises; 
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(4) Immediately, upon written notice, if a receiver is appointed to take 
possession of TENANT’s assets, TENANT makes a general assignment for the benefit of 

creditors, or TENANT becomes insolvent or takes or suffers action under the Bankruptcy Act; 
 

(5) Upon not less than thirty (30) calendar days prior written notice for any 
reason, unless an emergency exists, as determined by WSDOT, then immediately, if WSDOT 
determines that it is in the best interest of WSDOT to terminate this Lease; 

 
(6) Upon not less than thirty (30) calendar days prior written notice if the 

Premises has been abandoned, in WSDOT’s sole judgment for a continuous period of ninety (90) 
calendar days. 

 

B. Waiver or acceptance of any default of the terms of this Lease by WSDOT shall 
not operate as a release of TENANT’s responsibility for any prior or subsequent  default. 

 
C. If TENANT defaults on any provision in this Lease three (3) times within a twelve 

(12) month period, the third default shall be deemed “non-curable” and this Lease may be 

terminated by WSDOT on not less than thirty (30) calendar days written notice. 
 

7. TERMINATION BY TENANT.  TENANT may terminate this Lease without penalty or 
further liability as follows: 
 

A. Upon not less than thirty (30) calendar days prior written notice for any reason; 
 

B. Upon not less than thirty (30) calendar days prior written notice, if WSDOT 
defaults and fails to cure such default within that 30-day period, or such longer period, as may be 
reasonably determined by TENANT, if WSDOT is diligently working to cure the default; o 

 
C. Immediately, upon written notice, if in TENANT’s judgment the Premises is 

destroyed or damaged so as to substantially and adversely affect TENANT’s authorized use of the 
Premises, 

 

D. Waiver or acceptance of any default of the terms of this Lease by TENANT shall 
not operate as a release of WSDOT’s responsibility for any prior or subsequent default.  

 
8. RENT.  TENANT covenants and agrees to pay rent for the Premises to WSDOT in advance 
on or before the 1st day of each calendar month (Due Date) during the entire term of this Lease. 

WSDOT and TENANT agree that the payment of rent shall commence retroactively to January 1, 
2021 and shall be paid at the initial rate, subject to adjustment as hereinafter provided, of Fourteen 

Thousand Nine Hundred and 00/100 Dollars ($14,900.00) per month for rent, payable at the 
address designated under Section 9. In no event shall the rent be less than this initial amount.  
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9. RENT PAYMENTS PAYABLE TO:  Washington State Department of Transportation. 
 

Mail payments to: 
DEPARTMENT OF TRANSPORTATION (Mailing Address) 

Attn.: Property Management Program Manager 
P.O. Box 47339 
Olympia, WA 98504-7339 

 
 

DEPARTMENT OF TRANSPORTATION (Physical Address) 
Attn.: Property Management Program Manager  
7345 Linderson Way SW 

Tumwater, WA 98501 
 

10. RENT ADJUSTMENTS. 

 

A. WSDOT may adjust the monthly rent on each annual anniversary of the rental term, 

commencing January 1, 2021, at the rate of 2% (hereinafter the “Annual Increase Factor”) of the 
rent in effect during the preceding Lease year; or: 

 
B. In an amount that reflects changes in comparable rents as identified in an 

appraisal/market evaluation conducted by WSDOT, prior to the renewal of each lease term, and 

prior to the commencement of a WSDOT-approved hold over period as set forth in Section 5 
above, and every five (5) years thereafter. WSDOT shall give not less than thirty (30) calendar 

days’ prior written notice to TENANT that a rent adjustment has been made. This notice shall 
include the amount of the adjusted rent and the date the new rent is to become effective. Failure or 
refusal by TENANT to pay the adjusted rental rate shall constitute a default of this Lease for which 

WSDOT may terminate with not less than five (5) calendar days prior written notice in. 
 

11. CHARGE FOR LATE PAYMENT/NSF CHECKS. 

 

A. If any sums payable to WSDOT under this Lease are not received by the fifteenth 

(15th) calendar day following its Due Date, TENANT shall pay WSDOT, in addition to the amount 
due, for the cost of collecting and handling such payment, Twenty-five and no/100 Dollars 

($25.00) and one percent (1%) of the delinquent amount. In addition, all delinquent sums payable 
by TENANT to WSDOT and not paid within fifteen (15) calendar days of the Due Date shall, at 
WSDOT’s option, bear interest at the rate of twelve percent (12%) per annum, or the highest rate 

of interest allowable by law, whichever is greater; provided that, if the highest rate allowable by 
law is less than twelve percent (12%), interest charged hereunder shall not exceed that amount. 

Interest on all delinquent amounts shall be calculated from the original Due Date to the date of 
payment. Also, there shall be a charge for any check returned uncollectable in accordance with 
WAC 468-20-900. WSDOT and TENANT agree that such charges represent a fair and reasonable 

estimate of the costs incurred by WSDOT by reason of late payments and uncollectable checks. 
 

B. WSDOT’s acceptance of late payment charges and/or any portion of the overdue 
payment shall in no event constitute an accord and satisfaction, compromise of such payment, or 
a waiver of TENANT’s default with respect to such overdue payment, nor prevent WSDOT from 
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exercising any other rights and remedies granted in this Lease. 
 

C. When a delinquency exists, any payments received will be applied first to the late 
payment charge and late payment fees, next to delinquent rent, and any balance remaining to the 

current rent and LET, if applicable. 
 
12. REIMBURSEMENT OF PREPAID RENT.  All rent for the Premises prepaid beyond 

the effective termination date will be retained by WSDOT; except that, if WSDOT terminates this 
Lease as provided in Section 6.A.(6) above, or if TENANT terminates pursuant to Section 7.(B) 

or 7.(C) above, TENANT shall be entitled to a pro rata refund of any rent prepaid beyond the 
effective termination date. 
 

13. ENCUMBRANCES.  TENANT shall not encumber the Premises. 
 

14. MAINTENANCE.  TENANT shall perform or cause to be performed at its expense all 
maintenance of the Premises, including improvements thereon, if any. Such maintenance will 
include, but not be limited to, keeping the Premises in good condition, both as to safety and 

appearance, and in a manner so as to assure the improvements and condition of the Premises do 
not adversely affect the highway safety and appearance and that such maintenance will cause no 

interference with the highway use, all to the satisfaction of WSDOT. Application of pesticides and 
herbicides within WSDOT right of way as part of TENANT’s maintenance of the Premises shall 
be performed by, or under, the direct supervision of TENANT’s officers, officials, employees 

and/or agents who possess a current Public Operator or Commercial Pesticide Operator license. 
Washington State Department of Agriculture Pesticide Application Records shall be kept by 

TENANT for each application in accordance with chapter 17.21 RCW and be produced to 
WSDOT within five (5) calendar days after WSDOT requests the records. 
 

15. SIGNS/DISPLAY/ADVERTISING DEVICES.  Except as provided for in Section 2.J. 

of this Lease, signs, display, or advertising devices are not permitted on the Premises unless they 

comply with ch. 47.42 RCW and ch. 468-66 WAC and are completely detailed on a separate plan 
sheet which has been approved in writing by WSDOT and incorporated by reference into this 
Lease. Such advertising shall only indicate ownership and type of on-Premises activities. 

 
16. PERSONAL PROPERTY. WSDOT shall not be liable in any manner for, or on account 

of, any loss or damage sustained to any property of whatsoever kind stored, kept, or maintained 
on or about the Premises, except for such claims or losses that may be caused by WSDOT or its 
authorized agents or employees. Upon termination of this Lease, WSDOT or its agent may remove 

all property remaining on the Premises at TENANT’s expense and dispose of it in any manner 
WSDOT deems appropriate. TENANT agrees to reimburse WSDOT for the costs of such removal 

and disposal within thirty (30) calendar days of the date of WSDOT’s invoice. 
 
17.  FENCES.  

 
A. Any WSDOT-owned fences in place at the time of execution of this Lease or 

relocated to separate the Premises from the traveled roadway will be maintained by WSDOT for 
the duration of the Lease. Nothing is to be attached to WSDOT’s fence without WSDOT’s prior 
written approval. If any fence is damaged as a result of TENANT’s activities, TENANT will 
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immediately repair the fence to its condition prior to the incurred damage, at TENANTS cost and 
to WSDOT’s satisfaction; provided that, if TENANT fails to complete said repair immediately 

WSDOT may complete the repair and TENANT agrees to reimburse WSDOT for the cost of said 
repair within thirty (30) calendar days of the date of WSDOT’s invoice. 

   
B. TENANT has installed a ten (10) foot chain link fence with razor wire on the top 

enclosing the Premises, without the benefit of a permit from WSDOT. TENANT shall be solely 

responsible for the maintenance of this fence. 
 

18. USE OF RIGHT OF WAY UNDER/ADJACENT TO STRUCTURE. 

 

A. TENANT agrees to provide protection against vehicular hits or other likely causes 

of damage arising from TENANT’s use of the Premises to all retaining walls and to piers exposed 
to such potential damage under any elevated highway structure existing on the Premises. Such wall 

and pier protection shall be provided to the satisfaction of WSDOT prior to occupancy. The 
TENANT shall install jersey barriers around the perimeter of bridge piers with a maximum 
distance of four (4) feet from the outside edge of each side of the piers. Bridge pier protection shall 

be provided to the sole satisfaction of WSDOT at the time of Lease execution. 
 

B. TENANT shall not weld any metal object to any metal member of any metal 
structure, nor drill or rivet into nor otherwise fasten anything to any pier or beam on any concrete, 
metal, or wood structure without WSDOT’s specific written approval of detailed drawings for such 

welding, riveting, drilling, or fastening. 
 

C. TENANT shall not park compressed natural gas (CNG) or liquefied natural gas 
(LNG) vehicles under the bridge. 
 

D. TENANT shall not stockpile soils on the Premises. 
 

E. TENANT shall at its own expense, and upon prior written approval from WSDOT, 
make any provisions it deems necessary to protect users of the proposed facility from any hazards 
resulting from use and operation of the highway. 

 
19. CONSTRUCTION WORK. 

 

A. TENANT is hereby authorized to construct the improvements and landscaping 
work on the Premises as set forth in Sections 2.A. and 2.I. of this Lease.  

  
B. TENANT covenants that any Work it may perform on the Premises will not at any 

time during or after construction either damage, threaten to damage, or otherwise adversely affect 
any part or element of the highway facility or the operation thereof. In addition, the design, 
occupancy, or use of any improvement shall not interfere with the use, the safety, the appearance, 

nor the enjoyment of the highway facility nor produce fumes, vapors, odors, drippings, droppings, 
or discharge of any kind.  
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20. WSDOT’S RIGHT OF ENTRY/INSPECTION. 

 

A. WSDOT, for itself, its agents, and contractors, and for the Federal Highway 
Administration (FHWA), reserves the right to enter upon the Premises at any time without notice 

to TENANT for the purpose of inspection, maintenance, construction, or reconstruction of the 
highway facility or any element thereof, to perform security audits such as Homeland Security, or 
to perform environmental audits as provided for elsewhere in this Lease. WSDOT reserves the 

right to conduct surveillance including but not limited to video and other means upon the premises 
at any time, without notice to TENANT for the purpose of security inspections. Any loss of the 

use of the Premises due to WSDOT’s exercise of such right will be compensated for solely by a 
pro rata reduction of rent. WSDOT shall in no way be responsible for any incidental or 
consequential damages due to such loss of use, if any, by TENANT. 

 
B. WSDOT and FHWA may enter upon the Premises at any time without prior notice 

for the purpose of inspecting any excavation, construction, or maintenance work being done by 
TENANT. In addition, WSDOT and FHWA may enter the improvements, if any, on the Premises 
at any time and without prior notice, for the purpose of inspection, maintenance, and repair of said 

improvements. 
 

C. Entry upon the Premises and the improvements, if any, for any other purpose by 
WSDOT and FHWA shall be conducted with reasonable notice to TENANT and during the hours 
of 8:00 a.m. to 5:00 p.m. 

 
21. DISPOSITION OF IMPROVEMENTS.  Except as provided elsewhere herein, upon 

termination of this Lease under any provision hereof, the improvements constructed by TENANT 
on the Premises shall become the property of WSDOT or, at the option of WSDOT, shall be 
removed by TENANT at TENANT’s expense in a manner prescribed by WSDOT. In the event 

TENANT fails to remove said improvements upon termination, WSDOT may remove and dispose 
of said improvements as it deems appropriate and at TENANT’s expense. TENANT shall 

reimburse WSDOT for all reasonable expenses incurred in such removal and disposal within thirty 
(30) calendar days of the date of WSDOT’s invoice for such costs. 
 

22. VACATION OF PREMISES.  Upon termination of this Lease, TENANT shall cease its 
operations on and/or use of the Premises. In the event TENANT fails to vacate the Premises on the 

date of termination, TENANT shall be liable for any and all costs to WSDOT arising from such 
failure. 
 

23. WSDOT ACCESS TO REMOVE IMPROVEMENTS.  In the event TENANT fails to 
remove improvements or restore the Premises to WSDOT’s satisfaction, then if necessary or 

desirable in WSDOT’s judgment for reasons of safety or economy, WSDOT or its agents shall 
have the right to cross any lands owned or otherwise controlled by TENANT for the purpose of 
accomplishing said removal or restoration. Said right shall expire one hundred eighty (180) 

calendar days after the date of termination of this Lease or when removal and restoration is 
complete in WSDOT’s judgment, whichever is the earlier. 

 
24. RESTORATION OF PREMISES. Prior to termination of this Lease, TENANT agrees, 
if so directed by WSDOT, to restore the Premises to its condition prior to TENANT’s occupancy, 
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reasonable wear and tear excepted. This work is to be done at TENANT’s expense to the 
satisfaction of WSDOT. 

 
25. NON-APPLICABILITY OF RELOCATION ASSISTANCE. TENANT 

acknowledges that this Lease does not at any time entitle TENANT to assistance by or through 
WSDOT under the Relocation Assistance - Real Property Acquisition Policy (ch. 8.26 RCW). 
 

26. WSDOT’S RESERVATION OF RIGHT TO MAINTAIN/GRANT UTILITY 

FRANCHISES/PERMITS. 

 

A. WSDOT reserves the right for utility franchise and permit holders to enter upon the 
Premises to maintain, repair, and enhance existing facilities and install new utilities and, for itself, 

to grant utility franchises and/or permits across the Premises. Such installation will be 
accomplished in such a manner as to minimize any disruption to TENANT. The franchise/permit  

holder will be required to restore paving and grading damaged by the installation. WSDOT also 
reserves the right to withdraw portions of the Premises for uses such as, but not limited to, 
communications sites, which WSDOT determines to be reasonably compatible with TENANT’s 

authorized use of the Premises. 
 

  B. TENANT shall not disturb markers installed by a franchise/permit holder and will 
contact and provide notice to any franchise/permit holder and all owners of underground facilities 
prior to any excavation. TENANT shall contact WSDOT and call the Underground Utility 

Locating Service, or its successor organization, as part of its efforts to ascertain any and all owners 
of underground utility facilities and to locate the utility. TENANT shall not damage legally 

installed underground utilities. TENANT shall comply with all applicable provisions of 
chapter19.122 RCW relating to underground facilities. 
 

27. TAXES/ASSESSMENTS/UTILITIES.  TENANT agrees to pay all assessments that 
benefit the Premises and/or which may hereafter become a lien on the interest of TENANT in 

accordance with RCW 79.44.010. TENANT also agrees to pay all taxes that may hereafter be 
levied or imposed upon the interest of TENANT or by reason of this Lease. TENANT is 
responsible for and agrees to pay the cost of utilities, including, but not limited to, surcharges, fuel 

adjustments, rate adjustments and taxes that serve the Premises. 
 

28. LIENS. 

 

A. Nothing in this Lease shall be deemed to make TENANT the agent of WSDOT for 

purposes of construction, repair, alteration, or installation of structures, improvements, equipment, 
or facilities on the Premises. TENANT acknowledges that WSDOT may not, and shall not, be 

subject to claims or liens for labor or materials in connection with such activities by TENANT. 
 

B. TENANT shall at all times indemnify and hold harmless WSDOT from all claims 

for labor or materials in connection with construction, repair, alteration, or installation of 
structures, improvements, equipment, or facilities or other work by TENANT and/or its agents on 

or within the Premises, and from the cost of defending against such claims, including attorney fees. 
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C. In the event a valid claim/lien is filed upon the Premises related to TENANT work, 
TENANT shall: 

 
(1) Record a valid Release of Lien; 

 
(2) Deposit sufficient cash with WSDOT to cover the amount of the claim on 

the lien in question and authorize payment to the extent of said deposit to any subsequent judgment 

holder that may arise as a matter of public record from litigation with regard to lienholder claim; 
or 

 
(3) Procure and record a bond which releases the Premises from the claim of 

the lien and from any action brought to foreclose the lien. 

 
D. Should TENANT fail to accomplish C.(1), (2), or (3), above, within fifteen (15) 

calendar days after the filing of such a lien, the Lease shall be in default per Section 6.A.(2). 
 

29. ENVIRONMENTAL REQUIREMENTS. 

 

A. TENANT represents, warrants, and agrees that it will conduct its activities on and 

off the Premises in compliance with all applicable Environmental Laws. As used in this Lease, the 
term “Environmental Laws” means all federal, state, and local environmental laws, rules, 
regulations, ordinances, judicial, or administrative decrees, orders, decisions, authorizations, or 

permits, including, but not limited to, the Resource Conservation and Recovery Act, 42 U.S.C. § 
6901, et. seq., the Clean Air Act, 42 U.S.C. § 7401, et seq., the Federal Water Pollution Control 

Act, 33 U.S.C. § 1251, et seq., the Emergency Planning and Community Right to Know Act, 42 
U.S.C. § 11001, et seq., the Comprehensive Environmental Response, Compensation and Liability 
Act, 42 U.S.C. § 9601, et seq., the Toxic Substances Control Act, 15 U.S.C. § 2601, et seq., the 

Oil Pollution Control Act, 33 U.S.C. § 2701, et seq., and Washington or any other comparable 
local, state, or federal statute or ordinance pertaining to the environment or natural resources and 

all regulations pertaining thereto, including all amendments and/or revisions to said laws and 
regulations. 
 

B. Toxic or hazardous substances are not allowed on the Premises without the express 
written permission of WSDOT and under such terms and conditions as may be specified by 

WSDOT, except substances in quantities appropriate for performing maintenance or 
improvements of the Premise or cleaning, operating, and maintaining TENANT’s equipment 
stored on the Premises. For the purposes of this Lease, “Hazardous Substances,” shall include all 

those substances identified as hazardous under the Comprehensive Environmental Response, 
Compensation, and Liability Act, 42 U.S.C. § 9601, et seq., and the Washington Model Toxics 

Control Act, RCW 70.105D et seq., including all amendments and/or revisions to said laws and 
regulations.   Except as stated in Section 2.H. and Section 18.C., gasoline and other similar materials 
consistent with TENANT’s use of the property as an equipment parking and storage lot in reasonable 

quantities and appropriate for such use will be allowed.  The use and disposal of such materials must 
be done in a legal manner by TENANT. 

 
C. TENANT agrees to cooperate in any environmental investigations conducted by 

WSDOT staff or independent third parties where there is evidence of contamination on the 
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Premises, or where WSDOT is directed to conduct such audit by an agency having jurisdiction. 
TENANT will reimburse WSDOT within thirty (30) calendar days of the date of WSDOT’s 

invoice for the cost of such investigations, where the need for said investigation is determined to 
be caused by TENANT’s operations. TENANT will promptly provide WSDOT with notice of any 

inspections of the Premises, notices of violations, and orders to clean up contamination. TENANT 
will permit WSDOT to participate in all settlement or abatement discussions. In the event 
TENANT fails to take remedial measures as duly directed by a state, federal, or local regulatory 

agency within ninety (90) calendar days of such notice, WSDOT may elect to perform such work, 
and TENANT covenants and agrees to reimburse WSDOT for all direct and indirect costs 

associated with WSDOT’s work, within thirty (30) calendar days of the date of WSDOT’s invoice, 
where those costs are determined to have resulted from TENANT’s use of the Premises. 
 

D. For the purposes of this Lease, “Costs” shall include, but not be limited to, all 
reasonable response costs, disposal fees, investigatory costs, monitoring costs, civil, or criminal 

penalties, and attorney fees and other litigation costs incurred in complying with state or federal 
environmental laws, which shall include, but not be limited to, the Comprehensive Environmental 
Response, Compensation and Liability Act, 42 U.S.C. § 9601, et seq.; the Clean Water Act, 33 

U.S.C. § 1251; the Clean Air Act, 42 U.S.C. § 7401; the Resource Conservation and Recovery Act, 
42 U.S.C. § 6901; and the Washington Model Toxics Control Act, Ch. 70.105D RCW, et seq., 

including all amendments and/or revisions to said laws and regulations. 
 

E. To the extent permitted by law, including applicable anti-deficiency statutes, 

TENANT agrees to defend, indemnify, and hold harmless WSDOT from and against any and all 
claims, causes of action, demands and liability including, but not limited to, any costs, liabilities, 

damages, expenses, assessments, penalties, fines, losses, judgments, and attorneys’ fees associated 
with the removal or remediation of any Hazardous Substances that have been released or otherwise 
come to be located on the Premises including those that may have migrated from the Premises 

through water or soil to other properties, including without limitation, the adjacent WSDOT 
property, and which are caused by or result from TENANT’s activities on the Premises. TENANT 

further agrees to retain, defend, indemnify, and hold harmless WSDOT from any and all liability 
arising from the offsite disposal, handling, treatment, storage, or transportation of any such 
Hazardous Substances removed from said Premises. 

 
F. The provisions of this Section shall survive the termination or expiration of this 

Lease. 
 
30. TENANT’S FUNDS AVAILABLE TO SATISFY INDEMNITY  CLAIMS. 

 

A. TENANT’s indemnity obligations under this Lease are limited to funds that have 

been appropriated and are available at the time an indemnity claim is made. TENANT’s annual 
appropriations available to satisfy an indemnity claim are the funds available in (1) the Budget 
Control Level (BCL) under which the lease was made; (2) any associated BCL controlled and 

authorized for transfer by TENANT; and (3) the Judgement and Claims Fund. In addition, 
TENANT maintains excess liability insurance coverage, disbursements of which do not require 

TENANT appropriation. 
 

B. For 2022, the amount appropriated for Judgement and Claims Fund is $28,000,000; 
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and the amount of excess liability insurance coverage is $20 Million. 
 

 
 C. The Seattle Department of Finance and Administrative Services, or successor 

department shall notify WSDOT annually of any changes to TENANT’s appropriation structure, 
or to the appropriation amounts, set forth in Section 30.B. above. Such notice will be sent to: 
 

DEPARTMENT OF TRANSPORTATION 
Attn.: Property Management Program Manager 

P.O. Box 47339 
Olympia, WA 98504-7338 

 

31. INSURANCE (SELF INSURED). 

 

A. TENANT warrants that it is self-insured and agrees to provide acceptable evidence 
of its self-insured status to WSDOT. TENANT’s insurance program must provide liability 
coverage for the Premises, including public liability coverage for bodily injury, property damage, 

and personal injury of not less than Two Million and no/100 Dollars ($2,000,000.00) combined 
single limit per occurrence, with a general aggregate amount of not less than Four Million and 

no/100 Dollars ($4,000,000.00) per policy period. TENANT shall increase the program liability 
coverage at its sole cost, when and if WSDOT deems it necessary due to TENANT’s use of the 
Premises. 

 
B. TENANT assumes all obligations to fund its self-insurance program in the amounts 

required above. In the event TENANT fails to adequately fund its self -insurance program or 
provide commercial liability insurance, WSDOT, at its sole discretion, may purchase insurance 
coverage as detailed in Section 31.D. below and pay the premiums necessary to prevent any lapse 

in insurance coverage. TENANT shall reimburse WSDOT the entire cost and expense it incurred 
to acquire and maintain said insurance coverage and any legal fees it incurred in enforcing such 

reimbursement. TENANT shall make such reimbursement to WSDOT within thirty (30) calendar 
days of the date of WSDOT’s invoice. The payment of the premiums by WSDOT under this 
Section shall not be construed as a waiver of TENANT’s obligation to obtain and maintain 

insurance coverage, including but not limited to the payment of insurance premiums. 
 

C. In the event TENANT, after commencement of this Lease, elects to terminate its 
self-insured status and secure commercial liability coverage, TENANT shall promptly notify 
WSDOT and, prior to the termination of its self-insured status, TENANT shall secure and maintain 

an insurance policy as detailed in Section 31.D. below. 
 

D. In the event TENANT either fails to adequately fund its self-insurance program or 
elects to terminate its self-insured status and secure commercial liability coverage, said coverage, 
whether obtained by WSDOT pursuant to Section 31.B. above or by TENANT pursuant to Section 

31.C. above in the amounts and types as set forth in Section 31.A. above or such other types and 
amounts as may be warranted under the circumstances. 

 
E. Liability coverage, whether through self-insurance or a purchased policy shall not 

be deemed as having relieved TENANT of any liability in excess of such coverage. 

Att A - Royal Brougham Property Lease Agreement 
V1a

124



WSDOT Lease # AA-01-13785 
Inventory Control # 01-17-14829 

City of Seattle “Royal Brougham” 

Page 14 of 19 

 
32. HOLD HARMLESS/INDEMNIFICATION/WAIVER. 

 

A. To the extent allowed under Washington law, including any limitations under RCW 

35.32A.090, TENANT, its successors, and assigns, will protect, save, and hold harmless WSDOT, 
its authorized agents, and employees, from all claims, actions, costs, damages, (both to persons 
and/or property) or expenses of any nature whatsoever by reason of the acts or omissions of 

TENANT, its assigns, subtenants, agents, contractors, licensees, invitees, employees, or any 
person whomsoever, arising out of or in connection with any acts or activities related to this Lease, 

whether those claims, actions, costs, damages, or expenses result from acts or activities occurring 
on or off the Premises. To the extent allowed under Washington law, including any limitations 
under RCW 35.32A.090, TENANT further agrees to defend WSDOT, its agents, or employees, in 

any litigation, including payment of any costs or attorney’s fees, for any claims or actions 
commenced, arising out of, or in connection with acts or activities related to this Lease, whether 

those claims, actions, costs, damages, or expenses result from acts or activities occurring on or off 
the Premises. This obligation shall not include such claims, actions, costs, damages, or expenses 
which may be caused by the sole negligence of WSDOT or its authorized agents, or employees; 

provided that, if the claims or damages are caused by or result from the concurrent negligence of 
(1) WSDOT, its agents, or employees; and (2) TENANT, its assigns, subtenants, agents, 

contractors, licensees, invitees, employees, or involves those actions covered by RCW 4.24.115, 
this indemnity provision shall be valid and enforceable only to the extent of the negligence of 
TENANT or its assigns, subtenants, agents, contractors, licensees, invitees, and employees. 

 
B. WAIVER: TENANT agree that its obligations under this Section extend to any 

claim, demand, and/or cause of action brought by, or on behalf of, any of its employees or agents 
while occupying the Premises for any purpose. For this purpose, TENANT, by MUTUAL 
NEGOTIATION, hereby waives with respect to WSDOT only, any immunity that would 

otherwise be available to it against such claims under the Industrial Insurance provisions chapter 
51.12 RCW. 

 
C. The provisions contained in this Section shall survive the termination or expiration 

of this Lease. 

 
33. NONDISCRIMINATION. TENANT, for itself, its successors, and assigns, as part of the 

consideration hereof, does hereby agree to comply with all applicable civil rights and 
antidiscrimination requirements, including, but not limited to, chapter 49.60 RCW. 
 

34. ASSIGNMENT.  Neither this Lease nor any rights created by it may be assigned, sublet, 
or transferred by TENANT. In the event that TENANT allows others to use any portion of the 

Premises, whether by written or oral agreement without WSDOT’s prior written approval, 
WSDOT, in addition to or in lieu of terminating this Lease for default, and in addition to any 
damages it may experience, may demand a share of any revenue generated by such unauthorized 

use. WSDOT shall set the amount of said share, and its decision shall be final and binding. 
WSDOT may demand such share at any time during the term of this Lease. TENANT shall pay 

said share to WSDOT within thirty (30) calendar days of demand. TENANT agrees to pay said 
share retroactively to the date the unauthorized third party’s use of the Premises commenced. 
Furthermore, such unauthorized assignment shall not relieve TENANT hereunder from all of its 
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obligations under this Lease, including but not limited to, payment of rent and maintenance of 
insurance. 

 
35. BINDING CONTRACT.  This Lease shall not become binding upon WSDOT unless and 

until executed for WSDOT by the Secretary of Transportation or such Secretary’s duly authorized 
representative.  
 

36. PERFORMANCE BY WSDOT.  If TENANT defaults in the performance or observation 
of any covenant or agreement contained in this Lease and fails to cure said default in accordance 

with the terms and conditions of this Lease, WSDOT, without notice if deemed by WSDOT that 
an emergency exists, or if no emergency exists, with thirty (30) calendar days prior written notice, 
may direct TENANT to stop all or a portion of its use of the Premises and may itself perform or 

cause to be performed such covenant or agreement and may enter upon the Premises for such 
purpose. Such emergency shall include, but not be limited to, endangerment of life, the highway 

facility or failure of TENANT to obtain in a timely manner the specified insurance coverage. 
TENANT shall reimburse WSDOT the reasonable cost and expense of such performance by 
WSDOT and any reasonable egal fees WSDOT incurred in enforcing such reimbursement. 

TENANT shall make such reimbursement within thirty (30) calendar days of the date of WSDOT’s 
invoice. Any act or thing done by WSDOT under the provisions of this Section shall not be 

construed as a waiver of any agreement or condition herein contained or the performance thereof. 
 
37. MODIFICATIONS.  This Lease contains all the agreements and conditions made 

between the parties hereto and may not be modified orally or in any other manner other than by a 
written agreement signed by all parties hereto. The receipt of rent by WSDOT, with knowledge of 

any breach of this Lease by TENANT, and/or with knowledge of any default on the part of 
TENANT shall not be deemed to be a waiver of any provision of this Lease. Failure on the part of 
WSDOT to enforce any covenant or provision herein contained shall not discharge or invalidate 

such covenant or provision or affect the right of WSDOT to enforce the same in the event of any 
subsequent breach or default. 

 
38. INTERPRETATION.  This Lease shall be governed by and interpreted in accordance 
with the laws of the state of Washington. The titles to paragraphs or sections of this Lease are for 

convenience only and shall have no effect on the construction or interpretation of any part hereof. 
 

39. SEVERABILITY.  In case any one or more of the provisions contained in this Lease shall 
for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, 
illegality, or unenforceability shall not affect any other provision hereof, and this Lease shall be 

construed as if such invalid, illegal, or unenforceable provision had never been contained  herein. 
 

40. TOTALITY OF AGREEMENT.  It is understood that no guarantees, representations, 
promises, or statements expressed or implied have been made by TENANT or by WSDOT, except 
to the extent that the same are expressed in this Lease. It is further understood that this Lease shall 

not be valid and binding upon WSDOT unless and until accepted and approved by the Secretary 
of Transportation or such Secretary’s duly authorized  representative. 

 
41. ATTORNEYS’ FEES.  In the event of any controversy, claim, or dispute arising out of 
this Lease, each party shall be solely responsible for the payment of its own legal expenses, 
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including but not limited to, attorney’s fees and costs, except as provided elsewhere in this Lease. 
 

42. VENUE.  TENANT agrees that the venue of any action or suit concerning this Lease shall 
be in the Thurston County Superior Court and all actions or suits thereon shall be brought therein, 

unless applicable law requires otherwise. 
 
43. NOTICES.  Wherever in this Lease written notices are to be given or made, they will be 

served, personally delivered, or sent by certified or overnight mail addressed to the parties at the 
addresses listed below unless a different address has been designated in writing and delivered to 

the other party. TENANT agrees to accept service of process at said addresses; provided that, such 
address is located in the state of Washington. Otherwise, TENANT designates the Secretary of 
state of Washington as an agent for the purpose of service of process. Such service shall be deemed 

personal service. 
 

WSDOT: DEPARTMENT OF TRANSPORTATION (Mailing Address) 
Attn.: Property Management Program Manager 
P.O. Box 47338 

Olympia, WA 98504-7338 

 DEPARTMENT OF TRANSPORTATION (Physical Address) Real 
Estate Services  

                   Attn.: Property Management Program Manager 
 7345 Linderson Way SW    

Tumwater, WA 98501 

TENANT: CITY OF SEATTLE 
Attn: Finance and Administrative Services Department 

P.O. Box 94689 
Seattle, WA 98124-4689 
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IN WITNESS WHEREOF, the parties have executed this Lease as of the date of 
WSDOT’s execution written below. 

 

 
 

Signatures: Accepted and Approved by: 
 

CITY OF SEATTLE 

FINANCE AND ADMINSTRATIVE 
SERVICES DEPARTMENT 

WASHINGTON STATE DEPARTMENT OF 

TRANSPORTATION 

 
By: _   

Title:   

 

By: _   
Michael Cotten 
Region Administrator, Northwest Region 

 

 

Dated:    

 

 

Dated:    
 

 

 

 
 

APPROVED AS TO FORM  

 
 

By: _   

 

  

 

  Dated:    
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AGENCY ACKNOWLEDGMENT 

 

 
STATE OF WASHINGTON ) 

    ) ss 
COUNTY OF KING  ) 

 

On this ________ day of ________________, 20______ before me personally appeared 

_____________________________, to me known to be the duly appointed 

__________________________________________ and that he/she executed the within and 

foregoing instrument and acknowledged the said instrument to be his/her free and voluntary act and 

deed of said State of Washington, for the uses and purposes therein set forth, and on oath Lessees 

that he/she was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 

_____________________ day of __________________________________, 20_____. 

 
__________________________________________ 
(Signature) 

 
__________________________________________ 

(Print or type name) 
Notary Public in and for the State of Washington 
residing at________________________________ 

 
My commission expires ____________________ 
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WSDOT ACKNOWLEDGMENT 

 
 
STATE OF WASHINGTON ) 

    ) ss 
COUNTY OF KING  ) 

 

On this ___________________ day of ____________________________, 20____ before me 

personally appeared Michael Cotten, to me known to be the duly appointed Region Administrator, 

Northwest Region, and that he executed the within and foregoing instrument and acknowledged the 

said instrument to be the free and voluntary act and deed of said State of Washington, for the uses 

and purposes therein set forth, and on oath states that he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the __________ 

day of _________________________, 20____. 

 

 
__________________________________________ 
(Signature) 

 
__________________________________________ 

(Print or type name) 
Notary Public in and for the State of Washington 
residing at________________________________ 

 
My commission expires ____________________ 
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Royal Brougham Operational Plan 

 

1. This document outlines the operational use for the site located at South Royal Brougham Way 
and Airport Way South for the ability to lease the property.  

2. The Seattle Department of Transportation (SDOT) would utilize the site as strictly for equipment 
storage space only. SDOT’s operating hours are 6am – 5pm Monday through Friday. Weekend 
hours are the same, but the work is intermittent.  

3. The types of assets stored on the site at any given time will be; Backhoes, Pavers, Excavators, 
Rollers, Asphalt Grinders, Dump Trucks, Trailers and Message Boards. Potentially there could be 
small amounts of various construction related material, including signage and steel forms.  

 

SDOT’s BMP’s for this site: 

1. SDOT sweeper must sweep roadway next to driveway every night, log activity. 
2. All liquids must in a containment, covered (cannot be exposed to weather) and containers 

properly labeled, log activity. 
3. Rocks/dirt must be swept from the driveway area during daytime hours to prevent tracking onto 

roadway, log activity. 
 

Site Operations 

1. Jersey barriers are to be placed and maintained to maintain perimeter around the bridge piers 
with a maximum distance of Four (4) feet from the outside edge of each side of the piers.   

2. Vehicles with compressed natural gas (CNG) or liquefied natural gas (LNG) vehicles  will not be 
parked under the bridge structure. 

3. A WSDOT approved sign near the entrance to the Premises designating contact information of 
persons who can provide 24 hour/7 days a week access to the Premises, shall be installed and 
maintained at all times.  
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SUMMARY and FISCAL NOTE 

Department: Dept. Contact/Phone: CBO Contact/Phone: 

Finance and Administrative 

Services 

Karen Gruen 206-733-9328 Eli Panci 206-684-0515 

 

 

1. BILL SUMMARY 

 

Legislation Title: AN ORDINANCE relating to the Department of Finance and 

Administrative Services; authorizing the Director of the Department of Finance and 

Administrative Services or the Director’s designee to negotiate and execute a real 

property lease with the Washington State Department of Transportation on behalf of the 

Seattle Department of Transportation; and ratifying and confirming certain prior acts. 

 

Summary and background of the Legislation: 

 

This legislation will authorize a lease of property near the I-5 and I-90 interchange, 

referred to as the “Royal Brougham Property”, by the City from the Washington State 

Department of Transportation (WSDOT).  

 

The space is currently being used by the Seattle Department of Transportation (SDOT) 

for equipment storage and parking. This space is not developed and is beneath a freeway 

overpass. SDOT initially began to restore and occupy the space in 2017, actions which 

were supported and encouraged by WSDOT. It is beneficial to both the City and WSDOT 

if the space is fully utilized. It is unlikely that SDOT would be able to identify an 

alternate site which is as centrally situated and large as this site, for this lease rate. 

 

The lease authorizes SDOT’s use of the space retroactive to April 1, 2017, for a six-

year lease term, with two (2) five-year extension options. The lease provides 

rent offsets in the period from the initiation of the lease in 2017 through the end of 2020, 

in recognition of the expense the City incurred to rehabilitate and improve the space, 

which rent offset therefore allows rent payments of $14,900 per month beginning 

1/1/2021. The monthly rent increases each year by two percent (2%). The lease payments 

will be made by FAS, which will charge SDOT through the Schedule 3 space rent 

allocation. FAS will request budget authority for the pass-through payment in the mid-

year supplemental budget. SDOT has sufficient budget appropriation in the 2022 Budget 

for all rent due to date, which will be paid in a lump sum total, as well as monthly 

payments for additional rent owed in 2022. Appropriations for the 2023 rent due will be 

included in the SDOT 2023 base budget.  

 

2. CAPITAL IMPROVEMENT PROGRAM 

Does this legislation create, fund, or amend a CIP Project?  ___ Yes __X__ No  

 

3. SUMMARY OF FINANCIAL IMPLICATIONS 
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Does this legislation amend the Adopted Budget?  ___ Yes __X__ No 

 

Does the legislation have other financial impacts to the City of Seattle that are not 

reflected in the above, including direct or indirect, short-term or long-term costs? 
 

Costs associated with accrued lease payments, in addition to monthly payments in 2022, will 

be paid by the Seattle Department of Transportation (SDOT) out of existing budget in the 

Transportation Fund (13000). This fund which has sufficient appropriation in the 2022 

Budget for these payments. Future budgets should reflect the lease cost obligations for 

SDOT. 

 

Is there financial cost or other impacts of not implementing the legislation? 

Not implementing the legislation would limit the Seattle Department of Transportation’s use 

of this space for equipment storage. The space is ideally situated; it is a large, centrally 

located and otherwise unused parcel of land underneath a freeway overpass. Without 

activation of the site, it may require additional City and WSDOT resources to prevent 

alternative use. In addition, SDOT may have to seek alternate space which would likely be 

more expensive to lease, smaller and in a less central location. 

 

4. OTHER IMPLICATIONS 

a. Does this legislation affect any departments besides the originating department?   

This legislation will affect the Seattle Department of Transportation (SDOT), the department 

which has been occupying the space and which has invested some resource in restoring and 

rehabilitating the property.  

 

b. Is a public hearing required for this legislation? 

No public hearing is required. 

 

c. Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times 

required for this legislation? 

      No publication of this legislation is required. 

 

d. Does this legislation affect a piece of property? 

This legislation affects a piece of property and a map is attached. 

 

e. Please describe any perceived implication for the principles of the Race and Social 

Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged 

communities?  What is the Language Access plan for any communications to the 

public? 

This legislation is not expected to have implications for the Race and Social Justice Initiative. 

There was an encampment, supported by City services, on this site from late 2016 to spring 

of 2017, which is, in part, why the City has performed restoration work on the site for 

WSDOT. The residents of the encampment were relocated in 2017 after outreach. This site is 
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dangerous to access, noisy, subject to exhaust and vehicle emissions, and lies in a depression 

which fills with water in rainy conditions.    

 

f. Climate Change Implications 

1. Emissions: Is this legislation likely to increase or decrease carbon emissions in a 

material way?  

It is not anticipated that carbon emissions will change.  

 

2. Resiliency: Will the action(s) proposed by this legislation increase or decrease 

Seattle’s resiliency (or ability to adapt) to climate change in a material way? If so, 

explain. If it is likely to decrease resiliency in a material way, describe what will or 

could be done to mitigate the effects. 

This action will not impact the ability of the City respond to climate change.  

 

g. If this legislation includes a new initiative or a major programmatic expansion: What 

are the specific long-term and measurable goal(s) of the program? How will this 

legislation help achieve the program’s desired goal(s). 

       This legislation does not include any new initiative or major programmatic expansion. 

 

 

List attachments/exhibits below: 

Summary Exhibit A – WSDOT Royal Brougham Occupied by SDOT  
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Date (xx/xx/xxxx) Department Name Page Number06/15/2022 Department of Finance and Administrative Services 106/15/2022 Department of Finance and Administrative Services

FAS WSDOT Royal Brougham
Lease for SDOT
Finance & Housing Committee
Gerard Green 
-Pavement Engineering & ROW Crew Construction Division Director, SDOT 

Karen Gruen 
-Real Estate Services Division Director, FAS
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SDOT – Site History

• SDOT has been using the yard space at Royal Brougham since 
April 2017.

• SDOT came to occupy the space because it was losing other 
WSDOT-owned yard space, and the Royal Brougham 
property was a replacement for that loss.

• This property is centrally located for SDOT’s various 
operations in and around downtown areas of service.
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SDOT – Current Use of Site

• SDOT uses this property for storage of critical equipment, 
including vehicles for snow removal and vehicles for paving 
projects.
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Site Map
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Lease Terms
• FAS is acting as real estate agent in formalizing a leasing agreement between WSDOT 

and SDOT.  
• Agreement allows SDOT to park equipment and vehicles at the I-90 Royal Brougham 

interchange, space underneath and around I-90 freeway ramps owned by WSDOT.
• The site is approximately 63,544 sf.
• The lease term is six years (covering 4/1/2017 to 3/31/2023), with two (2) five-year 

extensions. However, WSDOT is willing to waive rent for the period between 2017-
2020.

• The rent amount, which SDOT will pay WSDOT, is $14,900/month beginning in 2021, 
with the option to increase annually by 2%. 
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Lease Terms
Term 4/1/2017 to 4/1/2023 

(6 years)
Two five-year extension options

Rent Commence: 1/1/2021
$14,900 / month
$178,800 per year

Option to increase annually by 2%
Rent waived for 4/1/2017 to 
12/31/2020, in consideration of site 
work funded by SDOT

Size 63,544 Square Feet
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Legislation

• SMC 3.127.020 grants the Director of FAS leasing authority, 
capped at leases of 18,000 square feet for yard space, and 
five-year term limits. 

• This lease – at 63,544 s.f. and a term of six years, with two 
(2) five-year extension options, exceeds those limits, so FAS 
is seeking Council approval to execute the agreement.
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Questions?

Thank You!
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June 10, 2022 
 

M E M O R A N D U M 
 
To:  Finance and Housing Committee 
From:  Lise Kaye, Analyst    
Subject:    CB 120340: Royal Brougham Lease 

On June 15, 2022, the Finance and Housing Committee will discuss and possibly vote on Council 
Bill 120340, which would authorize the Director of the Department of Finance and 
Administrative Services (FAS), or the Director’s designee, to execute a proposed lease with the 
Washington State Department of Transportation (WSDOT) on behalf of the Seattle Department 
of Transportation (SDOT). This memo provides background on development of the lease and 
summarizes its key provisions. Staff have not identified any policy issues with the proposed 
lease. 
 
Background 

SDOT began storing vehicles and equipment on WSDOT property at Airport Way South and 
South Royal Brougham Way in 2017, following closure of a homeless encampment on the site. 
The site is across Airport Way South from SDOT’s Charles Street road maintenance facility (as 
shown on Exhibit A of the proposed lease). SDOT received a draft lease from WSDOT in January 
2020. Further delay resulted from the City’s need to respond to the COVID-19 pandemic and 
negotiation of issues such as usable space, credit for the City’s cleanup of the site, and the start 
date for rent payments. The lease requires Council approval due to its duration and the 
property size.1  
 
Key Lease Conditions 

Airspace Lease   
This is an airspace lease, rather than a ground lease, because the property is beneath WSDOT’s 
I-5 and I-90 elevated access ramps. As such, SDOT may not excavate on the site, so as not to 
disrupt the bridge infrastructure. For the same reason, SDOT may only use the space up to 22 
feet 7 inches above the ground, without WSDOT’s prior approval.  
 
Term of the Lease 
The lease provides for an initial six-year term, starting retroactively on April 1, 2017, and it may 
be renewed for two additional five-year periods. Either party may terminate the lease with 30 
calendar days prior written notice, for any reason. 

 

 
1 SMC 3.127.020 authorizes the FAS Director to enter into lease agreements on behalf of other City departments 
which are less than five years in duration (this lease is six years, with two five-year extension options) and less than  
18,000 square feet for unimproved land (lease covers 63,544 square feet). 
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Rent 
SDOT must pay rent of $14,900 per month, starting retroactively to January 1, 2021. The lease 
waives rental payments between April 1, 2017 and December 31, 2020 in exchange for 
rehabilitation and construction work performed by SDOT during that period. The monthly rent 
equates to about $2.81 per square foot per year. As a comparison, SDOT currently leases the 
Charles Street property from WSDOT for its maintenance facility at a rate of about $4.10 per 
square foot per year. WSDOT may increase the rent by two percent each year or by an amount 
supported by a market evaluation conducted by WSDOT. 
 
Allowable Use  
Exhibit B to the lease provides SDOT’s operational plan for the site, which may only be used for 
storage of equipment and small amounts of construction related material.2 SDOT is allowed to 
construct improvements including leveling, paving, electrical connections, fencing and 
landscaping. SDOT has already installed landscaping. 
 
Environmental Requirements – Indemnification 
WSDOT is indemnified against claims, causes of action, demands and liability associated with 
the removal or remediation of any hazardous substances released or found on the site or 
migrated from the site to adjacent WSDOT property caused by or resulting from SDOT’s 
activities on the site. The lease certifies that WSDOT and SDOT have jointly examined the site 
and accept it in its present condition. 
 
Security 
SDOT must maintain or increase the existing level of security and must mitigate potential 
negative effects from proposed improvements to WSDOT’s satisfaction. 
 
Restoration of Premises 
Prior to termination of the lease, SDOT must, if directed by WSDOT, restore the site to its 
condition prior to occupancy at the City’s expense. 
 
Budget Authority 

SDOT has sufficient budget appropriation for all rent due through 2022. FAS will request budget 
authority for the pass-through payment in the mid-year supplemental budget. Appropriations 
for the 2023 rental payments will be included in the SDOT 2023 base budget. 
 
 
cc:  Esther Handy, Director 

Aly Pennucci, Deputy Director  
Brian Goodnight, Lead Analyst 

 
2 Equipment may include backhoes, pavers, excavators, rollers, asphalt grinders, dump trucks, trailers and message 
boards. Construction related material includes signage and steel forms. 
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SEATTLE CITY COUNCIL

Legislation Text

600 Fourth Ave. 2nd Floor
Seattle, WA 98104

File #: CB 120338, Version: 1

CITY OF SEATTLE

ORDINANCE __________________

COUNCIL BILL __________________

AN ORDINANCE relating to grant funds from non-City sources; authorizing the Human Services Department
to accept specified grants and execute related agreements for and on behalf of the City; amending
Ordinance 126490, which adopted the 2022 Budget; changing appropriations to the Human Services
Department; and ratifying and confirming certain prior acts.

WHEREAS, The City of Seattle was awarded funds from the US Department of Housing and Urban

Development, Office of Community Planning and Development, in order to implement the Housing

Opportunities for Persons with AIDS (HOPWA) Program and Housing as an Intervention to Fight AIDS

(HIFA) Model; and

WHEREAS, The City of Seattle has been approved to be reimbursed for services with funds from the State of

Washington Department of Social and Health Services (DSHS), in order to continue the Veteran

Directed Home Services Program (VDHS); and

WHEREAS, The City of Seattle was awarded funds from the US Department of Justice, Office of Justice

Programs, Office for Victims of Crime, in order to continue Crime Victim Assistance and Victim

Services programs; and

WHEREAS, these grant funds require execution of agreements; and

WHEREAS, spending of these grants will begin in the first half of 2022; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Human Services Department Director is authorized to accept the following non-City

funding from the grantor listed below, and to execute, deliver, and perform agreements for the purposes
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File #: CB 120338, Version: 1

described below. The funds, when received, shall be deposited in the receiving fund identified below to support,

or as reimbursement for, the corresponding appropriations set forth in Section 2 of this ordinance.

Item Fund Grantor Purpose        Amount

1.1 Human Services

Fund (16200)

US Department of

Housing and Urban

Development, Office

of Community

Planning and

Development

This grant provides funding

for Housing Opportunities

for Persons with AIDS -

Housing as an Intervention to

Fight AIDS.

$2,250,000

1.2 Human Services

Fund (16200)

State of Washington

Department of Social

and Health Services

(DSHS)

This grant provides fee for

service funding for Veteran

Direct - Care Consultation

for VDHS.

$18,000

1.3 Human Services

Fund (16200)

Washington State

Department of

Commerce

This grant provides funding

for Federal Victims of Crime

Act (VOCA) Crime Victim

Assistance Funds

Enhancement Expansion and

Unmet Victim Service

Needs.

$100,918

1.4 Human Services

Fund (16200)

State of Washington

Department of Social

and Health Services

(DSHS)

This grant provides funding

for Hospital Surge Care

Transitions serving

individuals outside of the

Older Americans Act (OAA)

population.

$77,419

1.5 Human Services

Fund (16200)

State of Washington

Department of Social

and Health Services

(DSHS)

This grant provides funding

for Hospital Surge Care

Transitions serving only

individuals in the OAA

population.

$263,723

1.6 Human Services

Fund (16200)

State of Washington

Department of Social

and Health Services

(DSHS)

This grant provides the state

match portion for the OAA

American Rescue Plan Act

funding for nutrition and

support services.

$516,087

Total $3,226,147

Section 2. Contingent upon the execution of the grant or other funding agreement authorized in Section
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1 of this ordinance, the appropriations for the following items in the 2022 Budget are increased from the funds

shown, as follows:

Item Fund Department Budget Summary Level        Amount

2.1 Human Services

Fund (16200)

Human Services

Department (HSD)

Addressing Homelessness

(BO-HS-H3000)

$2,250,000

2.2 Human Services

Fund (16200)

Human Services

Department (HSD)

Promoting Healthy Aging

(BO-HS-H6000)

$650,694

2.3 Human Services

Fund (16200)

Human Services

Department (HSD)

Supporting Affordability

and Livability (BO-HS-

H1000)

$256,340

2.4 Human Services

Fund (16200)

Human Services

Department (HSD)

Leadership and

Administration (BO-HS-

H5000)

$69,113

Total $3,226,147

Unspent funds so appropriated shall carry forward to subsequent fiscal years until they are exhausted or

abandoned by ordinance.

Section 3. Any act consistent with the authority of this ordinance taken after its passage and prior to its

effective date is ratified and confirmed.

Section 4. This ordinance shall take effect and be in force 30 days after its approval by the Mayor, but if

not approved and returned by the Mayor within ten days after presentation, it shall take effect as provided by

Seattle Municipal Code Section 1.04.020.

Passed by the City Council the ________ day of _________________________, 2022, and signed by

me in open session in authentication of its passage this _____ day of _________________________, 2022.

____________________________________

President ____________ of the City Council
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       Approved /       returned unsigned /       vetoed this _____ day of _________________, 2022.

____________________________________

Bruce A. Harrell, Mayor

Filed by me this ________ day of _________________________, 2022.

____________________________________

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:
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SUMMARY and FISCAL NOTE* 

Department: Dept. Contact/Phone: CBO Contact/Phone: 

HSD Amy Holland/206-233-1094 Alena Johnson/206-684-8746 

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including 

amendments may not be fully described. 

1. BILL SUMMARY 

 

Legislation Title: AN ORDINANCE relating to grant funds from non-City sources; 

authorizing the Human Services Department (HSD) to accept specified grants and execute 

related agreements for and on behalf of the City; amending Ordinance 126490, which 

adopted the 2022 Budget; changing appropriations to the Human Services Department; and 

ratifying and confirming certain prior acts. 

 

Summary and background of the Legislation:  

The City of Seattle was awarded grant funding for the year 2022, after the 2022 budget was 

adopted by City Council. This ordinance will accept those grants and enable HSD to execute 

agreements with the funding agency. The ordinance will also appropriate budget authority 

that is tied to the grant agreements. 

 

$2,250,000 in grant funding comes from the US Department of Housing and Urban 

Development, Office of Community Planning and Development. The purpose of the grant is 

to fund Housing Opportunities for Persons with AIDS (HOPWA) Program and Housing as 

an Intervention to Fight AIDS (HIFA) Model. The grant contract period is March 1, 2022, 

through February 28, 2025. 

 

$18,000 in grant funding comes from the State of Washington Department of Social and 

Health Services (DSHS). The purpose of the reimbursement grant is to continue to the 

Veteran Directed Home Services Program (VDHS). The grant contract period is October 1, 

2021, through September 30, 2024. 

 

$100,918 in grant funding comes from the US Department of Justice, Office of Justice 

Programs, Office for Victims of Crime. The purpose of the grant is to continue Crime Victim 

Assistance and Victim Services programs. 

 

$77,419 in grant funding from DSHS. The purpose of the grant is to provide funding for 

hospital surge care transitions serving individuals outside of the Older Americans Act (OAA) 

population.  

 

$263,723 in grant funding from DSHS. The purpose of the grant is to provide funding for 

hospital surge care transitions serving individuals in the Older Americans Act (OAA) 

population. 
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$516,087 in grant funding from DSHS. The purpose of the grant is to provide state match 

funding for the OAA American Rescue Plan Act funding for nutrition and supportive 

services.  

 

2. CAPITAL IMPROVEMENT PROGRAM 

Does this legislation create, fund, or amend a CIP Project?  ___ Yes _X_ No  

 

3. SUMMARY OF FINANCIAL IMPLICATIONS 

 

Does this legislation amend the Adopted Budget?  _X_ Yes ____ No 
 

Appropriation change ($): 

General Fund $ Other $ 

2022 2023 2022 2023 

  $3,226,147  

Estimated revenue change ($): 

Revenue to General Fund Revenue to Other Funds 

2022 2023 2022 2023 

  $3,226,147  

Positions affected: 

No. of Positions Total FTE Change 

2022 2023 2022 2023 

    

 

Does the legislation have other financial impacts to the City of Seattle that are not 

reflected in the above, including direct or indirect, short-term or long-term costs? 
 

The legislation accepts and appropriates grant funding. There are no additional financial 

impacts.  

 

Is there financial cost or other impacts of not implementing the legislation? 
 

The City would lose the resources for Housing Opportunities for Persons with AIDS - 

Housing as an Intervention to Fight AIDS, lose resources for funding for Crime Victim 

Assistance Funds Enhancement Expansion and Unmet Victim Service Needs, and be unable 

to be reimbursed for services provided by the Veteran Directed Home Services Program 

(VDHS). 
 

3.a. Appropriations 

__X__ This legislation adds, changes, or deletes appropriations.  
 

Fund Name and 

number 

Dept Budget Control 

Level Name/#* 

2022 

Appropriation 

Change 

2023 Estimated 

Appropriation  

Change 

Human Services 

Fund (16200) 

Human 

Services 

Addressing 

Homelessness 

(BO-HS-H3000) 

$2,250,000  

155



Amy Holland 
HSD 2022 Standalone Grants SUM 

D1a 

 

3 
Template last revised: December 1, 2021 

Department 

(HSD) 

Human Services 

Fund (16200) 

Human 

Services 

Department 

(HSD) 

Promoting 

Healthy Aging 

(BO-HS-H6000) 

$650,694  

Human Services 

Fund (16200) 

Human 

Services 

Department 

(HSD) 

Supporting 

Affordability & 

Livability (BO-

HS-H1000) 

$256,340  

Human Services 

Fund (16200) 

Human 

Services 

Department 

(HSD) 

Leadership & 

Administration 

(BO-HS-H5000) 

$69,113  

TOTAL   $3,226,147  
*See budget book to obtain the appropriate Budget Control Level for your department. 

Is this change one-time or ongoing? 
 

One-time but requires carryforward into 2023, 2024, and 2025, depending on the grant. 

 

3.b. Revenues/Reimbursements 

_X__ This legislation adds, changes, or deletes revenues or reimbursements.  
 

Anticipated Revenue/Reimbursement Resulting from this Legislation:  

Fund Name and 

Number 

Dept Revenue Source 2022 

Revenue  

2023 Estimated 

Revenue 

Human Services 

Fund (16200) 

Human 

Services 

Department 

(HSD) 

Addressing 

Homelessness (BO-HS-

H3000) 

$2,250,000  

Human Services 

Fund (16200) 

Human 

Services 

Department 

(HSD) 

Promoting Healthy 

Aging (BO-HS-H6000) 

$650,694  

Human Services 

Fund (16200) 

Human 

Services 

Department 

(HSD) 

Supporting 

Affordability & 

Livability (BO-HS-

H1000) 

$256,340 
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Human Services 

Fund (16200) 

Human 

Services 

Department 

(HSD) 

Leadership & 

Administration (BO-HS-

H5000) 

$69,113  

TOTAL   $3,226,147  

 

Is this change one-time or ongoing? 

One-time. 

 

 

3.c. Positions 

____ This legislation adds, changes, or deletes positions.  
 

 

4. OTHER IMPLICATIONS 

a. Does this legislation affect any departments besides the originating department? 

No 

 

b. Is a public hearing required for this legislation? 

No 

 

c. Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times 

required for this legislation? 

No 

 

d. Does this legislation affect a piece of property? 

No 

 

e. Please describe any perceived implication for the principles of the Race and Social 

Justice Initiative. Does this legislation impact vulnerable or historically disadvantaged 

communities?  What is the Language Access plan for any communications to the 

public? 

N/A 

 

f. Climate Change Implications 

1. Emissions: Is this legislation likely to increase or decrease carbon emissions in a 

material way?  

No 

 

2. Resiliency: Will the action(s) proposed by this legislation increase or decrease 

Seattle’s resiliency (or ability to adapt) to climate change in a material way? If so, 

explain. If it is likely to decrease resiliency in a material way, describe what will or 

could be done to mitigate the effects. 

 No 

 

157



Amy Holland 
HSD 2022 Standalone Grants SUM 

D1a 

 

5 
Template last revised: December 1, 2021 

g. If this legislation includes a new initiative or a major programmatic expansion: What 

are the specific long-term and measurable goal(s) of the program? How will this 

legislation help achieve the program’s desired goal(s). 

 N/A 

 

List attachments/exhibits below: 

 None 
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Human Services Department 
Grant Acceptance Request
Human Services Department:

Tanya Kim, Acting Director
Joseph Kasperski, Chief Financial Office

June 15, 2022
Finance & Housing Committee
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Agenda

• Purpose of Ordinance

• Funding Provided by this Ordinance

• List of Grants

• Questions

2June 15, 2022
Finance & Housing Committee

160



Date (xx/xx/xxxx) Department Name Page Number

Purpose of Ordinance

• HSD has been awarded $3,226,147 in 2022 federal and state grant 
funding after the 2022 budget was adopted by City Council.

• These grants enable HSD to expand or continue the programs they 
fund.

• Ordinance is necessary to meet funder expectations on expending 
grant funds in a timely manner.

3June 15, 2022
Finance & Housing Committee
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Funding Provided by this Ordinance
These six grants from state and federal agencies will provide 
$3,226,147 in funding that will:

1. Increase housing services for people with HIV/AIDS,
2. Expanded access to COVID-19 response programs for older adults,
3. Continue care management and elder abuse intervention programs for 

older adults,
4. Provide eligible veterans the opportunity to receive home and community-

based services, and
5. Continue crime victim assistance and victim services programs.

4June 15, 2022
Finance & Housing Committee
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List of Grants
Item Grantor Purpose Amount

1.1
US Department of Housing and Urban 
Development, Office of Community 
Planning and Development

Provides funding for Housing Opportunities for Persons with 
HIV/AIDS (HOPWA). $2,250,000

1.2 State of Washington Department of Social 
and Health Services

Provides fee for service funding for Veteran Direct – Care 
Consultation for Veteran Direct Home Services (VDHS). $18,000

1.3 Washington State Department of 
Commerce

Provides funding for Federal Victims of Crime Act (VOCA) Crime 
Victim Assistance Funds Enhancement Expansion and Unmet Victim 
Service Needs.

$100,918

1.4 State of Washington Department of Social 
and Health Services

Provides funding for Hospital Surge Care Transitions serving 
individuals outside of the Older Americans Act (OAA) population. $77,419

1.5 State of Washington Department of Social 
and Health Services

Provides funding for Hospital Surge Care Transitions serving 
individuals in the OAA population. $263,723

1.6 State of Washington Department of Social 
and Health Services

Provides the state match portion for the OAA American Rescue Plan 
Act funding for nutrition and support services. $516,087

Total $3,226,147

5June 15, 2022
Finance & Housing Committee
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Questions?
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