SEATTLE CITY COUNCIL

Legislation Details (With Text)

600 Fourth Ave. 2nd Floor
Seattle, WA 98104

File #: CB 119589 Version: 1 Name: CB 119589
Type: Ordinance (Ord) Status: Passed
In control: City Clerk
On agenda: 8/5/2019
Final Action: 8/9/2019 Ord. No. Ord 125881
Title: AN ORDINANCE relating to the City’s criminal code; conforming the Seattle Municipal Code to state
law for crimes that require the submission of biological samples to the State of Washington; making
technical corrections; adding a new Chapter 12A.09 to the Seattle Municipal Code; amending
Sections 3.33.020, 12A.04.100, 12A.06.030, 12A.06.130, 12A.06.155, 12A.06.195, and 12A.10.070 of
the Seattle Municipal Code; and repealing Sections 12A.06.010, 12A.06.035, 12A.06.040,
12A.06.180, 12A.10.040, 12A.10.130, and 12A.10.140 of the Seattle Municipal Code.
Sponsors: M. Lorena Gonzalez
Indexes:
Attachments: 1. Summary and Fiscal Note, 2. Central Staff Memo, 3. Signed Ordinance 125881, 4. Affidavit of
Publication
Date Ver. Action By Action Result
8/9/2019 1 City Clerk attested by City Clerk
8/9/2019 1 Mayor returned
8/9/2019 1 Mayor Signed
8/9/2019 1 City Clerk submitted for Mayor's signature
8/5/2019 1 City Council passed Pass
7/31/2019 1 Gender Equity, Safe Communities,  pass Pass
New Americans, and Education
Committee
7/29/2019 1 City Council referred
7/24/2019 1 Council President's Office sent for review
7/23/2019 1 City Clerk sent for review
CITY OF SEATTLE
ORDINANCE
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AN ORDINANCE relating to the City’s criminal code; conforming the Seattle Municipal Code to state law for
crimes that require the submission of biological samples to the State of Washington; making technical
corrections; adding a new Chapter 12A.09 to the Seattle Municipal Code; amending Sections 3.33.020,
12A.04.100, 12A.06.030, 12A.06.130, 12A.06.155, 12A.06.195, and 12A.10.070 of the Seattle
Municipal Code; and repealing Sections 12A.06.010, 12A.06.035, 12A.06.040, 12A.06.180,

12A.10.040, 12A.10.130, and 12A.10.140 of the Seattle Municipal Code.

WHEREAS, in 2008, the Washington Legislature enacted HB 2713, amending RCW 43.43.754 and providing
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for the collection of DNA samples from defendants convicted of certain misdemeanors; and

WHEREAS, in 2008, the Seattle City Council passed Ordinance 122789, providing for the collection of DNA
from Seattle Municipal Court defendants convicted of Seattle misdemeanors equivalent to those listed
in RCW 43.43.754(1); and

WHEREAS, in 2014, the Washington State Patrol’s Crime Lab stopped accepting DNA samples taken from
Seattle Municipal Court defendants on the grounds that they were not convicted of the state law
misdemeanors listed in RCW 43.43.754(1); and

WHEREAS, on March 18, 2019, the Washington Attorney General’s Office sent Representative Tina Orwall an
opinion letter stating that DNA samples taken from municipal court defendants could be submitted
Washington State Patrol’s Crime Lab if the defendants were convicted under municipal code provisions
that incorporate by reference state law misdemeanors listed in RCW 43.43.754(1); and

WHEREAS, this ordinance satisfies the requirements of the Attorney General’s Office’s March 18, 2019
opinion letter by incorporating by reference the misdemeanors listed in RCW 43.43.754(1) that are
currently misdemeanor offenses under the Seattle Municipal Code;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. A new Chapter 12A.09 is added to the Seattle Municipal Code as follows:

CHAPTER 12A.09 ADOPTION OF RCW OFFENSES

12A.09.010 Preliminary article
A. As used in this Chapter 12A.09, “RCW” means the Revised Code of Washington.
B. Whenever a state statute specifically adopted in this Chapter 12A.09 refers to another state statute not

specifically adopted in this Chapter 12A.09, the statute referred to shall be given the force and effect necessary

to enforce the statute specifically adopted in this Chapter 12A.09.

C. Whenever a state statute specifically adopted in this Chapter 12A.09 requires another state statute for
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the investigation, arrest, prosecution, sentencing, confinement, or enforcement of provisions in the statute
specifically, the statute referred to shall be given the force and effect necessary to enforce the statute
specifically adopted.

D. Whenever the RCW defines a word for a state statute specifically adopted in this Chapter 12A.09,
that definition shall apply instead of any definition for the same word in this Title 12A.

E. Whenever the word “state” shall appear in any statute adopted by reference in this Chapter 12A.09,
the word “city” shall substitute, except in those circumstances that set forth administrative licensing duties of
the state and its subdivisions.

F. Whenever the term “prosecuting attorney” shall appear in any statute adopted by reference in this
Chapter 12A.09, the term “City Attorney or an assistant City prosecutor” shall substitute, unless the context
requires otherwise.

G. When issuing a citation, order, or complaint for the violation of any section of the RCW adopted by
this Chapter 12A.09, it shall be sufficient for a commissioned officer or prosecutor to cite to and refer to the
RCW section number. After the effective date of the ordinance introduced as Council Bill 119589, any data,
citation, order, or complaint that refers to Seattle Municipal Code sections repealed by Council Bill 119589
shall be interpreted as referring to the corresponding crime in Section 12A.09.020 unless the context otherwise
requires.

H. The provisions of this Chapter 12A.09 do not apply to or govern the construction of or punishment of
any offense committed prior to the effective date of the ordinance introduced as Council Bill 119589 or to the
construction and application of any defense to a prosecution for such offense. Such an offense shall be
construed and punished according to the provisions of the law existing at the time of the commission of the
offense in the same manner as if this Chapter 12A.09 did not exist.

I. Violation of any provision of this Chapter 12A.09 shall be punishable under Section 12A.02.070.

12A.09.020 Adoption of RCW sections
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The following RCW sections as amended are adopted by reference:

9.68A.090 - Communication with minor for immoral purposes - Penalties
9.94A.030’s definition of “Domestic violence”

9.94A.835 - Special allegation - Sexual motivation - Procedures

9A.36.041 - Assault in the fourth degree

9A.46.020 - Definition - Penalties (Harassment)

9A.46.030 - Place where committed

9A.46.040 - Court-ordered requirements upon person charged with crime - Violation
9A.46.050 - Arraignment - No-contact order

9A.46.080 - Order restricting contact - Violation

9A.46.085 - Stalking no-contact orders - Appearance before magistrate required
9A.46.110 - Stalking

9A.88.010 - Indecent exposure

9A.88.110 - Patronizing a prostitute

9A.88.130 - Additional requirements

10.99.010 - Intent

10.99.020 - Definitions

10.99.030 - Law Enforcement Officers - Training, powers, duties - Domestic violence reports
10.99.040 - Duties of court

10.99.055 - Enforcement of orders

10.99.100 - Sentencing - Factors - Defendant’s criminal history

10.99.901 - Construction

26.44.063 - Temporary restraining order or preliminary injunction - Enforcement - Notice of modification or

termination of restraining order
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26.44.067 - Temporary restraining order or preliminary injunction - Contents - Notice - Noncompliance -
Defense - Penalty
26.50.010 - Definitions
26.50.110 - Violation of order - Penalties
43.43.754’s crime of refusal to provide DNA
As used in this Title 12A, as well as in any citation, order, complaint, or charging documents, ““sexual
exploitation” means the crime of patronizing a prostitute as referred to in RCW 9A.88.110, and the crime of
patronizing a prostitute as referred to in RCW 9A.88.110 and incorporated by reference in this Section
12A.09.020 may be known as “sexual exploitation” when charged in Seattle Municipal Court.

Section 2. Section 3.33.020 of the Seattle Municipal Code, last amended by Ordinance 124302, is
amended as follows:
3.33.020 Jurisdiction - Authority((:))
The Municipal Court has jurisdiction to try violations of all City ordinances and all other actions brought to
enforce or recover license penalties or forfeitures declared or given by any such ordinances. It is empowered to
forfeit cash bail or bail bonds and issue execution thereon, to hear and determine all causes, civil or criminal,
arising under such ordinances, and to pronounce judgment in accordance therewith; provided, that for a
violation of the criminal provisions of an ordinance no greater punishment shall be imposed than is authorized
by state law. Judges of the Municipal Court shall not defer sentence for an offense sentenced under Section
11.56.025. As authorized by RCW 35.20.255, the period of probation shall not extend for more than five ((53))
years from the date of conviction for a defendant sentenced under Section 11.56.025 or for a domestic violence
crime, which includes any non-felony crime listed in RCW 10.99.020, and the following crimes when
committed by one (((8))) family or household member, as that term is defined in Section 12A.06.120, against

another: Assault ((enderSeetion12A-06-010;)) , Stalking, and Violation of an Order under Section ((

12A-06-035)) 12A.09.020, Reckless Endangerment under Section 12A.06.050, Coercion under Section
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12A.06.090, Interfering with the Reporting of Domestic Violence under Section 12A.06.187, ((Vielatien-efan
Order-under-Seetion12A-06-180;)) Property Destruction under Section 12A.08.020, Criminal Trespass First
Degree under Section 12A.08.040, and Criminal Trespass Second Degree under Section 12A.08.040; and two ((
2))) years in all other cases. All civil and criminal proceedings in Municipal Court, and judgments rendered
therein, shall be subject to review in the Superior Court by writ of review or on appeal. Costs in civil and
criminal cases may be taxed as provided by law.

Section 3. Section 12A.04.100 of the Seattle Municipal Code, last amended by Ordinance 111853, is
amended as follows:
12A.04.100 Construction of ordinances with respect to culpability requirements((s))
((WHhaere)) If an ordinance defining an offense does not clearly indicate a legislative intent to impose absolute
liability, it should be construed as defining an offense requiring one of the mental states described in Section

12A.04.030. This section applies to all offenses defined by the ((erdinanees)) laws of this City except those in

Chapter 11.56 ((Seattle Munietpal-Cede)) and Section 12A.09.020.

Section 4. Section 12A.06.010 of the Seattle Municipal Code, last amended by Ordinance 125345, is

repealed:

(12A-06.010-Assault
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Section 5. Section 12A.06.030 of the Seattle Municipal Code, last amended by Ordinance 119010, is

amended as follows:
12A.06.030 Menacing((:))

A. A person is guilty of menacing when by a present threat to another person subsequent to a history of
threats or violence between himself or herself and such other person, he or she intentionally causes or attempts
to cause such other person reasonably to fear serious bodily injury or death.

B. As used in this section, "threat" means to communicate, directly or indirectly, the intent to cause
bodily injury in the future to another.

C. As used in this section, "history of threats or violence" means one ((3)) or more of the following:

1. Two ((2)) or more threats; or
2. One (((B)) or more assaults as ((defired)) incorporated in Section ((12A-06-640)) 12A.09.020.
Section 6. Section 12A.06.035 of the Seattle Municipal Code, last amended by Ordinance 124684, is

repealed:

(12A-06.035 Stalking
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Section 7. Section 12A.06.040 of the Seattle Municipal Code, last amended by Ordinance 124684, is

repealed:

((12A.06.040 Harassment
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as-providedin RCW-43.43.7541.))

Section 8. Section 12A.06.130 of the Seattle Municipal Code, last amended by Ordinance 120059, is
amended as follows:

12A.06.130 No contact orders((s))

B. Willful violation of a court order issued under this section, or of an order issued by any court of

competent jurisdiction under an equivalent statute or ordinance, is punishable as RCW 26.50.110, Violation of

an Order, under Section ((12A=66-180)) 12A.09.020. The written order releasing the person shall contain the

court's directives and shall bear the legend: "Violation of this order is a criminal offense under Seattle
Municipal Code Section ((2A=06-180)) 12A.09.020 and/or RCW Chapter 26.50 and will subject a violator to
arrest; any assault, drive-by shooting, or reckless endangerment that is a violation of this order is a felony. You
can be arrested even if any person protected by the order invites or allows you to violate the order's
prohibitions. You have the sole responsibility to avoid or refrain from violating the order's provisions. Only the
court can change the order." A certified copy of such order shall be provided to the victim. If a no-contact order
has been issued prior to charging, that order shall expire at arraignment or within ((seventy-twe-())72((3)) hours
if charges are not filed. The no-contact order shall terminate if the defendant is acquitted or the charges are
dismissed.
* % %

Section 9. Section 12A.06.155 of the Seattle Municipal Code, last amended by Ordinance 123395, is

amended as follows:

12A.06.155 Domestic violence prevention((s))

C. The jurisdiction of Seattle Municipal Court shall be limited to enforcement of Section ((12A-06-180

A)) 12A.09.020, RCW 26.50.110(1), or the equivalent municipal ordinance, and the issuance and enforcement
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of temporary orders for protection provided for in Section 12A.06.170 and RCW 26.50.070 if:

1. A superior court has exercised or is exercising jurisdiction over a proceeding under RCW Title
26 or ((REW-Chapter)) chapter 13.34 RCW involving the parties; or

2. The petition for relief presents issues of residential schedule and of contact with children of
the parties; or

3. The petition for relief requests the court to exclude a party from the dwelling which the parties

share.

Section 10. Section 12A.06.180 of the Seattle Municipal Code, last amended by Ordinance 125345, is

repealed:
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Section 11. Section 12A.06.195 of the Seattle Municipal Code, last amended by Ordinance 125345, is

amended as follows:

12A.06.195 Court order requiring surrender of firearm, dangerous weapon, or concealed pistol license

* %k ok

B. When entering an order authorized under Section ((12A-06-035,12A-06-040;)) 12A.06.130,
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12A.06.165, or 12A.06.170 or RCW 9A.46.040, 9A.46.050, 9A.46.080, or 9A.46.085 and upon a showing by

either clear and convincing evidence or a preponderance of the evidence, but not by clear and convincing
evidence, that a party has used, displayed, or threatened to use a firearm or other dangerous weapon in a felony,
that a party has previously committed any offense making the party ineligible to possess a firearm under the
provisions of RCW 9.41.040 or that a party's possession of a firearm or other dangerous weapon presents a
serious and imminent threat to public health or safety or to the health or safety of any person, the court shall:

1. Require the party to surrender any firearm or other dangerous weapon;

2. Require the party to surrender any concealed pistol license issued under RCW 9.41.070;

3. Prohibit the party from obtaining or possessing a firearm or other dangerous weapon;

4. Prohibit the party from obtaining or possessing a concealed pistol license.

C. During any period of time a person is subject to a court order issued under Section ((12A-06-035;

12A-06-040;)) 12A.06.130, 12A.06.165, or 12A.06.170 or RCW 9A.46.040, 9A.46.050, 9A.46.080, or

9A.46.085 after a hearing of which the person received actual notice and at which the person had an
opportunity to participate, that restrains the person from harassing, stalking, or threatening an intimate partner
of the person or child of the intimate partner or person, or engaging in other conduct that would place an
intimate partner in reasonable fear of bodily injury to the partner or child, that includes a finding that the person
represents a credible threat to the physical safety of the intimate partner or child, and, that, by its terms,
explicitly prohibits the use, attempted use, or threatened use of physical force against the intimate partner or
child that would reasonably be expected to cause bodily injury, the court shall:

1. Require the party to surrender any firearm or other dangerous weapon;

2. Require the party to surrender any concealed pistol license issued under RCW 9.41.070;

3. Prohibit the party from obtaining or possessing a firearm or other dangerous weapon; and

4. Prohibit the party from obtaining or possessing a concealed pistol license.

* %k ok
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Section 12. Section 12A.10.040 of the Seattle Municipal Code, last amended by Ordinance 125345, is

repealed:

((12A-10-040-Sexual-exploitation
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SAC Crie.))

Section 13. Section 12A.10.070 of the Seattle Municipal Code, last amended by Ordinance 124301, is
amended as follows:
12A.10.070 Mandatory fee for defendant convicted of or entering into a diversion agreement or deferred
prosecution for a prostitution-related offense or indecent exposure; forfeiture of funds used as part of
prostitution-related offenses((s))

A.

1. In addition to penalties set forth in Section 12A.10.020 and ((42A-46-336)) RCW 9A.88.010

under Section 12A.09.020, a person who is either convicted or given a deferred sentence or a deferred

prosecution or who has entered into a statutory or nonstatutory diversion agreement as a result of an arrest for
violating Section 12A.10.020 or 12A.10.130 shall be assessed a fee of ((EiftyrDeHars())$50((-69))).

2. In addition to penalties set forth in ((Seetton12A-10-040)) RCW 9A.88.110 under Section

12A.09.020, a person who is either convicted or given a deferred sentence or a deferred prosecution or who has
entered into a statutory or nonstatutory diversion agreement as a result of an arrest for violating ((Seetier

12A-10.040)) RCW 9A.88.110 under Section 12A.09.020 shall be assessed a fee ((1#r-the-ameunt)) of ((One

TFhousand-Five Hundred Dollars())$1500((-09))) if the person has no prior convictions, deferred sentences,
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deferred prosecutions or statutory or nonstatutory diversion agreements for this offense, ((FweTheusandEive
Hundred-Delars())$2500((-80))) if the person has one (((8)) prior conviction, deferred sentence, deferred
prosecution, or statutory or nonstatutory diversion agreement for this offense and ((EiveTheusand DeHars(
))$5000((-00))) if the person has two ((€2})) or more prior convictions, deferred sentences, deferred
prosecutions, or statutory or nonstatutory diversion agreements for this offense.

3. In addition to penalties set forth in Section 12A.10.060, a person who is either convicted or
given a deferred sentence or a deferred prosecution or who has entered into a statutory or nonstatutory
diversion agreement as a result of an arrest for violating Section 12A.10.060 shall be assessed a fee in the

amount of ((One-TheusandEive Hundred-DoHars())$1500((-00))) if the person has no prior convictions,

deferred sentences, deferred prosecutions, or statutory or nonstatutory diversion agreements for this offense, ((
Fwo-Thousand Five Hundred-Dollars<())$2500((-60))) if the person has one (1) prior conviction, deferred
sentence, deferred prosecution or statutory or nonstatutory diversion agreement for this offense and Five
Thousand Dollars ($5000.00) if the person has two ((£2})) or more prior convictions, deferred sentences,
deferred prosecutions, or statutory or nonstatutory diversion agreements for this offense.

B. A person who is charged with a violation of Section ((42A-3+6-040-ex)) 12A.10.060, or RCW

9A.88.110 under Section 12A.09.020, and who enters into a statutory or nonstatutory diversion agreement shall

be assessed, as a part that agreement, a fee of ((Ore-FheusandDoHars<())$1,000((3)).

* %k ok

E. The fee assessed and collected under subsection 12A.10.070.A ((efthisseetion)) shall be collected
by the clerk of the court and remitted and subject to the use and distribution conditions of RCW 9A.88.120(4).
Any fee assessed under subsection 12A.10.070.B ((efthisseetion)) and the portion of any fine imposed upon a

defendant convicted of a violation of Section 12A.10.010, 12A.10.020, ((+2A-10-640)) or 12A.10.060, or RCW

9A.88.110 under Section 12A.09.020, that is retained by the City shall be collected by the clerk of the court or

the Director of Probation Services and shall be deposited in the Sex Industry Victims Fund. Monies forfeited
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under subsection 12A.10.070.D ((efthis-seetion)) shall be deposited in the Vice Enforcement/Money

Laundering Forfeiture Account.

k %k ok

Section 14. Section 12A.10.130 of the Seattle Municipal Code, enacted by Ordinance 124301, is

repealed:

Section 15. Section 12A.10.140 of the Seattle Municipal Code, last amended by Ordinance 124684, is

repealed:
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Section 16. This ordinance shall take effect and be in force 30 days after its approval by the Mayor, but
if not approved and returned by the Mayor within ten days after presentation, it shall take effect as provided by

Seattle Municipal Code Section 1.04.020.

Passed by the City Council the day of , 2019, and signed by
me in open session in authentication of its passage this day of ,2019.
President of the City Council
Approved by me this day of ,2019.

Jenny A. Durkan, Mayor

Filed by me this day of ,2019.

Monica Martinez Simmons, City Clerk

(Seal)
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