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LETTER FROM THE INSPECTOR GENERAL

In April 2018, | was appointed Inspector General for Public Safety, giving life to part
of the robust oversight system that has been a labor of love and an undertaking
of necessity for decades in the Seattle community. My first task was to build the
Office of Inspector General from the ground up. Thus, 2018 was spent completing
many of the administrative and operational tasks necessary to sustain the office,
such as hiring staff and settling into a physical space.

More importantly, | and my staff spent significant time cultivating relationships with community,
accountability partners, and other stakeholders who care deeply about ensuring constitutional policing.
These essential conversations and early collaborations helped OIG establish the full vision and mission of
the Office.

In 2019, OIG was able to begin its audit and policy work. With only two auditors and two policy analysts
on staff for much of 2019, | am proud of the scope and quality of projects undertaken, and | am confident
that OIG will continue to build on this solid foundation to establish an important body of work supporting
police accountability in the years to come. Accordingly, | am pleased to present this report detailing our
first year of full work and sharing our vision for the OIG's role.

The work to build the office into existence, and the projects we accomplished in 2019, would have been
difficult, if not impossible, without the partnership, assistance, and collaboration of the Accountability
Partners—the Community Police Commission (CPC), the Office of Police Accountability (OPA), and the
Seattle Police Department (SPD). | truly appreciate the willingness of these agencies to work together
alongside OIG to support the gains made by SPD and to continue to drive the policing profession
forward. | am also grateful for the assistance and support of many community stakeholders whose effort
and passion for police accountability has gotten Seattle to the better place we are today and helped OIG
find its footing.

As this is the first annual report from OIG, it contains a preface providing background about police
oversight and reform in Seattle, including the creation of a formal accountability system, as well as a
discussion of the Consent Decree and ongoing sustainment efforts currently overseen by a federal court
and court appointed monitor. To support OIG's role, OIG was given additional staffing to expand our
work capacity for 2020. The addition of a supervisory auditor and an additional auditor will allow OIG to
take on additional complex audits, while also allowing flexibility to handle unplanned critical oversight
issues. The 2020 OIG Work Plan can be accessed from the OIG website (see www.seattle.gov/oig/reports)
for a comprehensive look at what is in store for 2020.

Sincerely,

Lisa A. Judge
Inspector General for Public Safety


http://www.seattle.gov/oig/reports

P.S. This document was finalized during the height of the COVID-19 pandemic, so some of the timeframes
for anticipated 2020 projects, as well as the addition of staff, will need to be flexible to account for the
unpredictability of the current situation. While much of OIG work can be accomplished by teleworking

to “flatten the curve,” in person interactions and observation of operations are essential to produce
complete and accurate analyses of certain SPD functions. Additionally, and of significance, OIG recognizes
the tremendous stress on SPD personnel and resources required to respond to this unprecedented
modern public health crisis, and acknowledges it will take time for SPD to get back to “normal,” with
ability to focus on development and critical self-analysis.
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CHAPTER 1: INTRODUCTION

Vision and Mission

The Office of Inspector General (OIG) supports constitutional, informed, compassionate policing through
application of objective, independent, systemic oversight.

To achieve this vision, the credibility of OIG as an effective agent of accountability requires:

+ afundamental commitment to objectivity and accuracy, balanced with

« empathy for community concerns and perspectives on policing; and

+ anunderstanding of law enforcement principles, laws, and tactics for safe and effective policing.
This approach, rooted in objectivity and accuracy, allows OIG to accomplish its purpose, to:

...help ensure the fairness and integrity of the police system as a whole in its delivery of law
enforcement services by providing civilian auditing of the management, practices, and policies of
SPD and OPA and oversee ongoing fidelity to organizational reforms implemented pursuant to the
goals of the 2012 federal Consent Decree..."?

Civilian Oversight History

The predecessor to OIG was the City's first civilian police auditor, appointed in 1992. The auditor provided
external civilian oversight of internal investigations by the Seattle Police Department (SPD). When the
SPD Internal Investigations Section was replaced by an external, civilian-led, Office of Professional
Accountability (OPA), the civilian police auditor position

became the OPA Auditor.

Concern about police treatment of community reached a

tipping point with the death of John T. Williams in 2010.

At the urging of a number of community organizations

and stakeholders, the U.S. Department of Justice (DO)J)

initiated an investigation and found the Seattle Police

Department was engaging in a pattern or practice of

unnecessary or excessive force and potentially biased

policing. The City subsequently entered into a settlement

agreement and Memorandum of Understanding

(collectively known as the Consent Decree) with the U.S. Department of Justice in 2012.3 As part of its
police reform efforts, the City codified a comprehensive police accountability system, referred to in this
document as the accountability ordinance.*

1 United States of America v. City of Seattle, 12 Civ. 1282 (JLR)

2 Ord. 125315, §83.29.010

3 The Consent Decree covers six areas, including 1) use of force, 2) crisis intervention, 3) stops and detentions, 4) bias-
free policing, 5) supervision, and 6) the Office of Professional Accountability

4 City of Seattle police accountability ordinance, Ord. 125315 (2017).



The current police accountability system has three principal components: systemic oversight and
improvement performed by OIG, investigation by the Office of Police Accountability (OPA) of misconduct
alleged against individual officers, and inclusion of community voice represented by the Community
Police Commission (CPC). Together with SPD, these entities comprise the accountability partners.

The first Inspector General took office in May 2018, and the OPA Auditor transitioned his OPA oversight
duties to OIG at the end of 2018. The work of OIG encompasses the work of the former OPA Auditor
with a significantly expanded systemic oversight role. OIG conducts performance audits, policy analysis
informed by best practices, and review of OPA complaint-handling, all in strategic collaboration with the
other accountability partners.

In its first full year of operation, OIG onboarded staff that ranged between five and ten full-time
personnel, including hiring two staff members in late 2019. The 2019 OIG structure is shown in the
organizational chart below.

Figure 1-1. OIG 2019 Organizational Chart



Annual Report Requirements

This report constitutes the first of what will be an annually required report of the City of Seattle Office

of Inspector General for Public Safety. The accountability ordinance directs this report to include a
description of OIG work; OIG recommendations for changes in both policies, collective bargaining
agreements, and laws; and an evaluation of the extent to which the accountability entities including

SPD are fulfilling their charges under the ordinance. Specific matters to be addressed include review

of significant events such as officer-involved shootings; disproportionality or other trends in inquests,
claims, and lawsuits alleging SPD misconduct; reviews of successful practices in other jurisdictions
including any recommendations for the mix of OPA sworn and civilian staff; explanation of OIG review of
the OPA complaint-handling system; and, a summary of intake and outreach that has informed OIG work
(See Appendix A for the full requirements).®

Report requirements in this report are addressed in the following chapters:

+ Strategic Leadership - strategic work performed by the Inspector General to further the goals of
OIG, represent the expertise of OIG in stakeholder activities, and participate in Consent Decree
sustainability efforts in preparation for the future OIG sustainment role;

+ Audits - audits and assessments of police operations and systems performed in accordance with
Generally Accepted Government Auditing Standards;

+ Policy Work - policy and research guidance to SPD on areas for improvement informed by best
practices and innovative efforts in other jurisdictions; and

+  OPA Review - review and certification of OPA complaint-handling.

5 Ord. 125315, 83.29.270.D



CHAPTER 2: STRATEGIC LEADERSHIP

OIG leadership actively participates in City efforts to sustain the results of the Consent Decree,
lending expertise as appropriate. This includes collaboration and participation in accountability
partner efforts and ongoing monitoring and assessment of SPD use of force.

The strategic leadership efforts of OIG are often shaped by the experiences of the Inspector General
(1G).® Insights from the IG’s legal work experience inform OIG work priorities and provide the foundation
for OIG technical assistance to accountability partners in best practice work. OIG collaborations with
system partners and community stakeholders help keep OIG in touch with the priorities of community,
the City, the Consent Decree partners, and the Seattle Police Department. The IG also remains active and
connected with the work and trends happening at the national level to identify best practices in policing.

Collaboration and Workgroups

The IG collaborates with internal and external stakeholders on Consent Decree issues, policy work, and
issue-specific workgroups. Examples of partner interactions in 2019 include the following:

+ quarterly collaboration meetings between OIG,
CPC, OPA, and SPD leadership to provide strategic
coordination and monitoring of accountability
recommendations from all oversight entities;

+ Consent Decree sustainment meetings with partners
to discuss SPD policies and planned sustainment
assessments;

+ regular meetings with SPD management and labor;
« community meetings and forums;

* regular meetings with ACLU leadership;

* reports to Council at public committee meetings;

+ participation in the City of Seattle Serious and Deadly
Force Investigation Taskforce (SDFIT); and

+ attendance at Initiative 940 (1-940) rulemaking meetings.

6 The IG spent 23 years as an attorney for the City of Tucson and Tucson Police Department, providing legal counsel
and training in Constitutional law and use of force investigations. She was also an ACLU-approved trainer for court-
ordered training on Fourth Amendment law and anti-bias for the Maricopa County Sheriff's Office.



In quarterly accountability partner meetings, OIG, CPC, OPA, and SPD undertake strategic, coordinated
review of the status of accountability recommendations and discuss matters impacting the accountability
system. Continuous communication in 2019 allowed the partners to have a shared approach to issuing
collective bargaining recommendations, a responsibility for each accountability entity under the
accountability ordinance. In December 2019, OIG and OPA issued a joint letter to the Mayor, City Council,
and the City Attorney identifying priority areas for the pending collective bargaining between the City and
the Seattle Police Management Association. The outcome of those recommendations remain to be seen.’

In 2019, the IG participated as a member of SDFIT, convened by CPC to assess the feasibility of
establishing an independent, external investigation process for serious and deadly uses of force by
SPD.8 SDFIT included community members, OIG, OPA, SPD, individuals with law enforcement experience,
prosecutors, and others with subject matter expertise. Over the course of nine meetings, SDFIT
researched investigative models around the country, consulted with community and regional experts,
and developed recommendations related to an ideal independent use of force investigation model

for the City of Seattle. The taskforce issued final recommendations to the City Council public safety
committee in the fall of 2019.

At the state level, OIG participated with CPC, SPD, OPA, and other community groups in the Initiative-940
rulemaking process coordinated by the Washington State Criminal Justice Training Commission (CJTC)
for increased training and independent investigation requirements for officer-involved shooting (OIS)
incidents. CJTC approved new training rules in June and OIG investigation protocols in December 2019.
It has become clear since then that much work remains to be done at a regional level to effectively
coordinate independent on-scene investigation of officer-involved shootings. Some emerging questions
include, but are not limited to: 1) how to deploy in situations involving multiple jurisdictions, 2) how to
properly sequence administrative and criminal interviews, and 3) how to ensure access to evidence and
information for the involved agency to conduct a thorough administrative investigation and review.

OIG audit recommendations are important in achieving sustained, measured progress for the system.
Opportunities for impactful collaborative work with SPD and the other accountability partners to identify
new best practice programs can be catalysts for larger-scale change and innovation.

Collaborative work was undertaken in 2019 on three long-term projects that require a high degree of
participation from SPD: 1) development of a training program and corresponding policy for effective
interviewing techniques, 2) development of a sentinel event review process for critical incidents including
officer-involved shootings, and 3) implementation of a peer intervention program. These projects are
discussed in greater detail in Chapter 4: Policy Work. Each of these projects has the potential to promote
a positive culture within SPD and impact how SPD engages with community.

7 http://www.seattle.gov/Documents/Departments/OlG/Other/SPOGCommentsOPAOIG120519.pdf; see also
http:/www.seattle.gov/oig/reports for additional memoranda issued by OIG on collective bargaining.
8 Resolution 31753.
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Use of Force Oversight

The accountability ordinance specifically charges OIG with reviewing SPD handling of serious uses of
force.® OIG reviews force by various means, including on-scene IG presence at officer-involved shooting
investigation scenes,’® presence during SPD internal use of force reviews, OIG audits, OIG review and
certification of OPA investigations of allegations of officer misconduct, and IG technical assistance to SPD
and the accountability partners on force-related matters.

In 2019, OIG conducted a Force Review Board (FRB) assessment as part of the City’s Consent Decree
sustainment requirements,'” and regularly reviewed allegations of improper use of force through its
evaluation of OPA investigations. This work is detailed in Chapter 3 and 5, respectively. SPD and OPA
cooperation throughout the year in providing information and responding to feedback were important
factors contributing to the effectiveness of these reviews.

The IG and/or her designee responds to investigation scenes of significant uses of force, such as officer-
involved shootings, to provide independent observation of the unfolding investigation and ensure the
scene is managed according to policy and accepted investigative protocols. Having civilian observers
adds a layer of transparency to SPD operations to promote public trust and address community concern.
It also provides an opportunity for real-time civilian feedback and the ability to ask clarifying questions
on issues of potential importance to community. Being present at scenes has also allowed OIG to better
understand cross-agency scene dynamics and participate in addressing concerns about the intersection
and impact of 1-940 on SPD administrative investigations of officer use of force.

The IG also provides technical assistance to SPD management and other accountability partners. For
example, the IG attends the weekly FRB meetings and provides ongoing feedback to SPD regarding
FRB functioning. In 2019, this resulted in improvements such as the inclusion of a representative from
the 9-1-1 Communications dispatch center to provide subject matter expertise and serve as a conduit
for information flow with Communications personnel, and adjustments to elements of FRB discussion
templates. Conversations about ongoing refinement of the FRB process occur regularly and SPD has
been a willing and eager partner in striving to enhance and streamline the FRB review process.

9 Ord. 125315, 83.29.240.G

10 OIG is notified of Type Il uses of force by the Force Investigation Team and has the option to respond to the
investigation scene.

11 The City entered into a Court-mandated two-year sustainment period following the Court's determination in 2018
that the City was in compliance with the Consent Decree. The purpose is to demonstrate that the City will maintain
reforms achieved under the Consent Decree.



CHAPTER 3: AupITs AND REVIEWS

OIG audits adhere to federal standards that safeguard independence, objectivity, and accuracy. OIG
completed its first mandated performance audit of SPD collection and use of intelligence information,
finding no violations of the Chapter but issuing five recommendations to improve clarity and
consistency.

OIG initiated four additional audits and completed three non-audit projects in 2019, including a
review of SPD firearms inventory controls, an assessment of the Force Review Board conducted as
part of City Consent Decree sustainment efforts, and a review of the Crime Stoppers program.

One of the primary oversight mechanisms of OIG is its authority to audit “any and all police operations” to
determine whether SPD is delivering “constitutional, professional, and effective police services consistent
with best practices...in a way that reflects the values of Seattle’s diverse communities.”’?

Audit Standards

OIG follows the Generally Accepted Government Auditing Standards (GAGAS) set by the United States
Government Accountability Office. These standards cover topics such as objectivity, quality control,
expertise, and evidence. Collectively, the standards are designed to increase the credibility, reliability, and
accuracy of audit findings.

A key characteristic of GAGAS audits is independence, which allows auditors to conduct work without
being affected by influences that compromise professional judgment. The accountability ordinance
established OIG as an independent office to remove outside influence on OIG work products. OIG takes
steps to preserve the independence of staff involved in

an audit, ensuring there are no circumstances that would

compromise independence, or create the appearance of

lack of independence.

OIG follows GAGAS, even though the standards can

be labor intensive, because the standards ensure OIG
auditors are free of conflicts of interest and maintain
objectivity, audits have sufficient and appropriate evidence
to support findings and conclusions, and reports have
been thoroughly vetted for accuracy.

When OIG conducts an audit according to GAGAS, a

statement is required in the report regarding whether the

full requirements of GAGAS have been met. In situations

where OIG is unable to apply the full standards due to time

or other logistical constraints, OIG includes a statement

explaining the extent of GAGAS compliance. OIG will be

subject to future peer review, which will provide external assurance that appropriate standards have
been maintained.

12 Ord. 125315, 83.29.270.A 10




OIG audit oversight does not conclude when the report is published. The accountability ordinance
mandates a timely written response from the audited entity when OIG issues a formal recommendation.
GAGAS also requires that OIG follow up on its recommendations to verify whether the audited

entity completed its implementation plan and whether the result meets the goals of the original
recommendation. This follow up mechanism supports transparency and follow-through on areas for
improvement identified in the audit, and helps OIG assess whether its recommendations have had an
impact.

Audit Selection

Although there are a multitude of issues OIG might audit within SPD or OPA, OIG resources are finite.
Selection of audit topics is determined by a risk assessment matrix as described in the OIG annual work
plan. When developing the plan, OIG considers both the impact of a potential issue (its consequences if it
occurs) and likelihood of a system problem (probability of occurrence).

Figure 3-1. OIG Risk Assessment Matrix for Project Selection

OIG identifies potential areas of inquiry by looking at information from a wide variety of sources, such
as information gathered by staff through prior activities, systematic review of SPD organizational units
and policies, referrals from oversight partners, and input from community through engagement and
complaints filed. Identifying potential audit topics from these varied sources ensures that the projects
OIG undertakes are consistent with the public interest.

Time and Resources

As an approximate measure, a complex major audit generally
takes two staff, who are often working on multiple audits, six to
eight months to complete given issue complexity and GAGAS
quality control check requirements. Each statement in an audit
report must be supported by sufficient and appropriate evidence,
as validated by detailed internal quality control. To ensure all
evidence can withstand review by a reasonable outside party, when
possible, a third auditor completes the final quality control analysis.
Through mid-October, OIG had two auditors on staff. As a result,
audit staff were conducting multiple audits and non-audit projects
simultaneously in order to advance the OIG work plan on priority subjects.

11



Completed Audits

InJune 2019, OIG completed its first major audit, Audit of SPD Compliance with Chapter 14.12 of Seattle
Municipal Code, Collection of Information for Law Enforcement Purposes,'® as required by the Seattle
Municipal Code.™ Chapter 14.12 governs how the Seattle Police Department can collect, receive, transmit,
and use protected information, including information about an individual’s sexual orientation and
political and religious affiliations of individuals and organizations.

OIG did not detect any violations of Chapter 14.12 during the audit. However, OIG identified several
issues arising from the outdated language of the Chapter that prevented OIG from being able to
definitively determine whether SPD is in full compliance with the Chapter. For example, the Chapter was
adopted in 1979 and does not address modern methods of information-sharing, resulting in inconsistent
practices by different units within SPD. The current wording of the Chapter is not specific enough for OIG
to determine whether some of these practices are in violation of City code.

Additionally, OIG was unable to determine whether past authorizations issued by SPD complied

with the Chapter, as SPD had previously disposed of relevant records in compliance with Chapter
records retention requirements.’ Because the Chapter requires the Intelligence Section to review and
purge records that are no longer relevant, OIG was not able to review older authorizations that had
been purged. OIG noted that the Intelligence Section personnel were knowledgeable regarding the
requirements of the Chapter and all current records were appropriate.

While OIG did not find any specific issues involving unauthorized collection of information in a review
of patrol reports, OIG identified gaps in SPD training and policies which may create risks for future
compliance.

Finally, OIG determined that other, more general SPD records retention practices driven by state records
retention requirements do not align with the retention requirements of the Chapter. OIG noted the
possibility that limits set by the Chapter for retaining records could conflict with state records retention
requirements and restrict the ability of SPD to comply with public records requests or investigate
misconduct and crime.

Status of Recommendations

SPD is required to provide a formal response to each audit recommendation at the time of each audit
report. The recommendations and current status reported by SPD are summarized in Table 3-1, below.
Please note that the “Reported Status” column reflects the status as submitted by SPD. OIG will validate
the status of all recommendations reported as implemented in its next audit of Chapter 14.12, occurring
in 2020.

Throughout the audit, SPD was cooperative and timely in providing access to information. It is
noteworthy that in this first OIG audit of SPD, SPD concurred with all recommendations.

13 http://www.seattle.gov/Documents/Departments/OlG/Audits/2018IntelComplianceAudit062119.pdf

14 The accountability ordinance tasks OIG with duties prescribed by SMC 14.12.330.

15 Chapter 14.12 specifies that the Mayor shall appoint an auditor for this task. Until 2015, this work was performed by
Professor David Boerner. Ordinance 125315, passed in 2017, assigned this function to OIG. The first Inspector General
was hired in 2018 and the first OIG auditor was hired in September 2018. The audit scope period covered activities

and authorizations conducted between 5/30/2015 and 11/1/2018, based on the date of the last audit completed by
Professor Boerner. 12
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Table 3-1. Status of Chapter 14.12 Audit Recommendations

SPD Est. Completion | Reported Status as of
Recommendation Response | Date by SPD 1/21/2020
Clear policy. The Chief of Police, in consultation with = Concur Q32019 SPD reports this
the City Attorney's Office, should develop a clear recommendation has
policy for whether written authorization is required been implemented.

prior to collecting protected information from open
sources or third parties. If necessary, the Chief of
Police should offer suggestions to the City regarding
changes to Chapter 14.12 that would provide the
required clarity.

Clear procedure. The Chief of Police should ensure  Concur Q32019 SPD reports this

there is a procedure in place to notify OIG of all recommendation has
approved written authorizations to collect protected been implemented.
information.

Records retention. The Chief of Police should ensure ' Concur Q32019 SPD reports this

that SPD retains records relating to approved written recommendation has
authorizations for at least six months, to facilitate been implemented with
future audit reviews. some modification (SPD

agreed to notify OIG 30
days before destroying

records).
Consistent policy. The Chief of Police should ensure  Concur Q4 2019 SPD reports that this
that Policy 6.060, Collection of Information for Law recommendation was
Enforcement Purposes, includes all requirements of not implemented,
Chapter 14.12, being cognizant of any updates that stating that no
are contemplated by the City, and ensure staff are modifications will be
updated on any changes or additions to the policy or necessary, per the
Chapter. implementation of
Recommendation #1.
Alignment of policy. The Chief of Police, in Concur Q32019 SPD reports that this
consultation with the City Attorney’s Office, should recommendation was
review Chapter 14.12, SPD policy, and state law in not implemented.
light of current records retention needs. The Chief SPD reports that it has
of Police should either modify SPD policy or offer reviewed the applicable
suggestions to the City regarding revisions to the records retention
retention provisions of Chapter 14.12 to bring SPD requirements and no
records retention into alignment with applicable laws. modification of either
policy or ordinance is
necessary.

The full audit, as well as the management response submitted by SPD, can be found on the OIG website
at www.seattle.gov/oig/reports.

13
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Audits Initiated in 2019

OIG began work on four audits in 2019 that were continued into 2020.

OIG initiated an audit of SPD use of patrol canines in July 2019. The objective of the audit is to examine
adherence to policy and consideration of applicable best practices for training, deployment, supervision,
and reporting within the Canine Unit. Audit activities in 2019 included interviewing numerous SPD
personnel as well as outside experts, observing many hours of canine training, and conducting detailed
analysis of SPD certification, training, and deployment records.

In mid-2019, OIG began an audit of SPD operations when engaging with other agencies under task force
and mutual aid agreements to assess compliance with SPD policy. To ensure proper understanding of
community concerns, OIG met with community stakeholders. To gain an understanding of the nature and
extent of SPD interactions with other law enforcement agencies, OIG interviewed members of most task
forces in which SPD is involved and evaluated data reflecting mutual aid events.

At the request of the Chief of Police, OIG began a review of the mistaken destruction of 107 DNA swabs.
OIG is assessing the surrounding circumstances and policies, as well as any corrective action that has
since been taken by SPD. Work began in September 2019 and involved interviewing numerous members
of SPD, as well as individuals from the City Attorney’s Office and the King County Prosecuting Attorney's
Office. OIG also traced the history of each DNA sample destroyed, visited each precinct to observe
evidence storage protocols, and toured the Evidence Warehouse.

OIG is required by ordinance to bi-annually determine whether SPD is complying with Chapter 14.12

of the Municipal Code regarding the collection of private sexual information and other restricted
information. OIG currently reviews each new authorization issued under Chapter 14.12 at the time of its
issuance and reviews any related records at the time of destruction on an ongoing basis. The first OIG
audit of Chapter 14.12 was issued in June 2019. The second audit of Chapter 14.12 in 2020 will include
formal follow-up on the recommendations issued in the 2019 audit as well as a summary of OIG's
ongoing review of authorizations issued under the Chapter.

Completed Non-Audit Projects

In addition to audits, OIG also carries out non-audit projects, such as when timeliness precludes
the possibility of a full GAGAS audit. Non-audit projects still meet rigorous standards regarding
independence, objectivity, and sufficiency of evidence.

Non-audit reports do not contain formal recommendations, but instead highlight suggestions or matters
for SPD to consider. SPD is not required to provide a formal response to non-audit suggestions. To track
the effectiveness of these reviews, OIG asked SPD to indicate whether it has taken action on suggestions
issued in 2019.

14



Crime Stoppers

In April 2019, at the request of Chief Best, OIG reviewed the relationship between SPD and Crime
Stoppers of Puget Sound (CSPS)." OIG found that there appeared to be an unusual information-
sharing relationship between SPD and CSPS compared to other large police departments, and that SPD
was unable to locate the terms of the contract. A claim involving potential improper release of victim
information was identified and forwarded to OPA.

Table 3-2. Status of Crime Stoppers Suggestions

Suggestion Action(s) Reported by SPD as of 2/18/2020

The information-sharing relationship between SPD and In 2019, SPD reviewed both the terms of
CSPS appears to be unusual compared to other large police the existing agreement and the need for
departments, such as the New York Police Department and continuation."

the Los Angeles Police Department. These departments do
not share their information with the local Crime Stoppers
branch but may review information that Crime Stoppers
sends to the department.

The contract between SPD and CSPS has the potential to be In 2019, SPD reviewed both the terms of the
problematic, as the contract has no end date and SPD was not | existing agreement and the need for continuation.
able to locate the terms of the contract.

Firearms Inventory Controls Review

In May 2019, OIG released the Firearms Inventory Controls Review in response to an OPA complaint
referred to OIG alleging missing assets.'® SPD was unable to identify the location of eight firearms listed
as SPD assets. Additionally, SPD was unaware that some SPD firearms were not included on the master
list of firearms or that some firearms were in the possession of other city departments. Finally, the SPD
manual did not require SPD to report missing firearms to any outside entity.

16 http://www.seattle.gov/Documents/Departments/OIG/Other/CrimeStoppersMemo042919.pdf

17 SPD reported that on 5/1/2020, SPD provided a 90-day notice of intent to terminate the agreement effective
8/1/2020. OIG will report on this more fully in the 2020 annual report.

18 http://www.seattle.gov/Documents/Departments/OIG/Audits/FirearmsReview052319.pdf

15
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Table 3-3. Status of Firearms Inventory Controls Review Suggestions

Suggestion Action(s) Reported by SPD as of 2/18/2020

SPD should consider amending its practices to ensure that SPD is in discussion with other City department
firearms inventory processes include all SPD-owned firearms, | stakeholders on this topic.

including those used by other city entities and converted
firearms.

SPD should consider conducting a firearms inventory of all SPD completed this inventory Q1 2020.
firearms formerly listed as assets and that could potentially
have been overlooked by prior APRS inventories of firearms.
OIG is available to assist with this inventory.

SPD should consider requiring that all lost or stolen SPD SPD stated that it reported all 10 firearms
firearms be reported to the National Crime Information that were unaccounted for and provided
Center Database and the Washington State Department of documentation of the report.

Licensing.

Force Review Board Assessment

OIG undertook an assessment of the SPD Force Review Board (FRB) from April to June and released the
reportin late July 2019." This assessment was completed at the request of the Seattle Police Department,
which was charged with assessing FRB pursuant to the two-year sustainment plan under the Consent
Decree. As FRB is a review function within SPD, OIG was better suited to provide an objective, external
assessment of the SPD internal review process. OIG undertook the assessment with the approval of the
U.S. Department of Justice and the federal court-appointed Monitor. The Force Review Board Assessment
is notable as an example of the type of project OIG may perform to continue sustainability efforts when
the City exits the Consent Decree.

FRB serves two primary functions: (1) ensuring individual accountability for officer actions in use of force
situations and (2) providing lessons learned for continual improvement of the department. To assess the
Board's ability to fulfill these functions, OIG modeled portions of its assessment on the original Board
assessment conducted by the Monitor in 2015.

The OIG review found that, overall, the Board met the requirements of SPD Policy 8.500, which reflect
the tenets of the Settlement Agreement. Board composition and training mandates were fulfilled. In its
review, which included observation of five Board meeting sessions, OIG raters generally agreed that the
Board had adequate discussions which covered all elements of the policy.

OIG identified opportunity for growth with two primary suggestions for SPD. OIG suggested SPD should
examine ways to enhance the depth of critical analysis on the Board with respect to de-escalation, tactics,
and decision-making. OIG also suggested SPD follow up on implemented Board recommendations to
ensure the desired changes are achieved. OIG also offered a range of additional suggestions, as detailed
in Table 3-4.

19 http://www.seattle.gov/Documents/Departments/OIG/Audits/ForceReviewBoardAssessment073119.pdf
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Table 3-4. Status of Force Review Board Assessment Suggestions

Suggestion Action(s) Reported by SPD as of 2/18/2020

Board purpose. Produce a clear mission statement
regarding the purpose of the Board and ensure consistent
understanding of key concepts, such as de-escalation, used
in Board deliberations.

The Professional Standards Bureau (PSB) has
a draft Mission statement for the FRB pending
approval by the COP.

Board purpose. Review the template used to facilitate
Board discussions and consider distinguishing the discussion
of individual actions from discussion of hypothetical
alternatives with the goal of systemic improvement.

The Force Review Unit (FRU) is charged with
working on this project in concert with the
assembled work group.

Board composition. Ensure all precincts have at least one
Board representative to provide a dedicated resource and
conduit for information to improve chain of command
investigations and to disseminate lessons learned in a timely
manner.

FRB seeks to have representation from each
precinct and since the Assessment, a South
Precinct representative has been added. Transfers
and promotions can impact board composition,
so the FRB will seek to replace members who have
moved on to maintain representation of each
precinct.

Board training and expertise. Poll Board members to
determine if increased training for any less lethal tools or
specialty unit tactics would be beneficial. This could include
consideration of the role of subject matter experts.

In-progress by the FRU lieutenant. Beyond just a
poll, FRU is going to bring in subject matter experts
on each less lethal tool and train or refresh the
members on each topic.

Board training. Assess the various ways in which Board
members receive knowledge of patrol tactics and how
SPD can systematically ensure that existing and incoming
members will remain current as patrol tactics change.

SPMA members are required to attend the same
tactical training received by SPOG members.

OIG Note: Per SPD, this requirement was put into
place in 2020.

Board deliberations. Evaluate ways to mitigate Board
concerns regarding OPA referrals for minor misconduct. This
step may not be necessary given forthcoming work with OPA
regarding the minor misconduct investigation process.

This task will need to be negotiated. However, the
OPA Director, in attendance at the FRB, encourages
the chain of command to handle minor policy
violations.?°

Board deliberations. SPD should examine ways to enhance
the depth of critical analysis with respect to de-escalation,
tactics, and decision-making.

Since the Assessment, the FRB is already doing this.
Additionally, as the work group led by FRU reviews
and redesigns the templates, guidelines, and
Findings document, the goal is to do so in such a
way that it will elicit more descriptive explanations
of tactical options utilized in each step of force
reporting, investigation, and review.

20 Based upon SPD policy revisions, minor policy violations are handled as “performance deficiencies.”
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Suggestion Action(s) Reported by SPD as of 2/18/2020

Recommendation follow-through. SPD should follow up The PSB Strategic Advisor is charged with this task
on implemented Board recommendations to ensure that the | and work is in progress.
desired changes are achieved.

Recommendation follow-through. Analyze The PSB Strategic Advisor is charged with ensuring
recommendation implementation status to identify trends. | compliance and working on this project.

If there are a significant number of non-implemented
recommendations, evaluate and address the root cause.

Communication. Evaluate ways in which Board decision- In-progress. FRU is assembling a diverse work
making processes could be made more transparent to SPD | group to help develop Board communication.
in a way that preserves the quality and confidentiality of
Board discussions.

Communication and follow-through. Enhance distribution | The FRU is working on this with the PSB Chief, the

of Board insights and lessons learned to all SPD personnel Strategic Advisor, the FRU, the Force Investigations
while respecting the privacy of officers involved in the Team, and the assembled work group.
incidents.

As with the OIG audits, SPD worked cooperatively with OIG on its non-audit projects. OIG appreciated
the willingness of SPD personnel to share their candid insights and feedback with OIG, even when that
feedback highlighted areas ripe for improvement. The independent nature of OIG helps personnel

to communicate concerns without fear of attribution or reprisal, which in turn aids OIG in accurately
assessing the health and effectiveness of department systems.

Thus far, OIG audits and non-audit projects have produced opportunities to strengthen and improve a
range of areas within SPD, from modifying individual policies to enhancing the way SPD reviews force. In
2020, OIG audits will continue to identify recommendations to improve the effectiveness and efficiency
of the department. In addition to the ongoing projects discussed above, OIG will begin audits of other
major topics that have been the subject of considerable public attention, such as discipline and officer
retention.

18



CHAPTER 4: PoLicy WoRK

OIG policy work includes research collaborations, technical assistance to partner agencies with a
focus on process improvements, special projects, and systems trend analysis. OIG uses the power of
data and best practices research to focus on areas with the greatest potential for systemic change.

Data Collaborations

OIG uses research methods and statistical analysis to analyze trends and issues within the accountability
system. The ability to access and analyze data used by system partners is critical in ensuring the
transparency of those systems. It requires ensuring necessary information is being gathered and that
the data is accurate for analysis of the underlying operations. Working in collaboration with the system
partners in this endeavor ensures respective needs and responsibilities regarding data collection are
considered and incorporated for consistency of data and unity of purpose.

During 2019, an ongoing challenge for OIG was the OPA case management system, which was built for
operations, not oversight analysis.?’ As a result, cases had to be reviewed individually to access critical
information, including:

+ investigation start and end dates;

+ length of deadline extensions;

+ length of time for a case to move from investigation to supervisor and OIG review;
* means and timing for contacting external complainants; and

* number of complaints with sustained findings.

These limitations posed a significant challenge to OIG analysis of OPA trends and outcomes, discussed

in Chapter 5. OIG, OPA and SPD collaborated extensively in 2019 to improve data collection and data
systems infrastructure. Specifically, OIG partnered with OPA and SPD to identify necessary categories to
track in the OPA case management system for meaningful oversight and analysis. These changes also
require changes to OPA business practices, as investigators must learn to enter case information in new
ways. SPD assisted in ensuring that the OPA changes are accessible by the SPD Data Analytics Platform
(DAP) data warehouse, an advanced data analytics platform that draws data from many SPD systems and
that increases the power of OIG analytics.

21 For example, in 2019 OPA had the ability to access the underlying data repository to modify case information directly
(editing or deleting), which is not tracked by the system audit log. This is efficient, but raises internal control issues.
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The most important achievement of this collaboration was the standardization of OPA complaint data
management processes and planned adaptation of the data to be compatible with the design of DAP.
For these systems to work well together, it requires a coordinated approach, so that any future changes
made to the OPA case management system are compatible with the goals of oversight and continued
integration with DAP.

OIG is a member of the Criminal Justice Research Consortium, Northwest (CJRC), created by SPD in
2019 to share data, subject matter expertise, and conduct joint research. Current members of CJRC
include researchers from SPD, OIG, the Washington State Center for Court Research, and Harborview
Injury Prevention and Research. CJRC looks for ways to combine the power of each agency's available
data sources to answer research questions of public interest about the criminal justice system. OIG
will continue to be an active member of CJRC in 2020, working on collaborative projects to understand
how the criminal justice system serves people differently and what risks and protective factors affect
recidivism.

Technical Assistance Projects

In its first full year of operations, much of OIG policy work was characterized by creating and
memorializing processes and protocols. OIG maps complex processes to fully understand their current
state, setting the stage for subsequent informed evaluation and analysis. Mapping also allows OIG to
identify and address inefficiencies or missing steps that might not have otherwise been identified, such
as when a process lacks clarity regarding the appropriate person or means to move an action to the next

step.
P Figure 4-1. Arbitration Process

OIG is charged with collaborating with SPD to make
sure the disciplinary process is as fair, transparent,
and effective as possible. In 2019, OIG completed an
extensive, detailed mapping of the SPD disciplinary
process.?

This map created a visual aid to assist interested

stakeholders, including the public, in understanding

the process for handling complaints alleging SPD

officer misconduct. The map includes all steps

in the process, from initial receipt of a complaint

through all possible avenues for resolution, and it

has been accepted and thoroughly vetted by each

of the named participants. It has been used by

accountability stakeholders as a starting point for

conversations on discipline, especially on the arbitration process which is of great interest to community,
Consent Decree partners, and those who have an interest in labor negotiations.

As a follow-on to this project, OIG will audit the SPD disciplinary process in 2020. The audit will examine
the consistency, fairness, and effectiveness of the system.

22 http://www.seattle.gov/oig/policy/spd-disciplinary-process-roadmap
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As part of the SPD Sustainment Plan, in 2019 SPD was required to report on racial disparity in stops and
detentions. SPD planned to use a statistical method called Propensity Score Matching (PSM) to determine
whether certain racial and ethnic groups were disproportionately represented in investigative stops when
compared to characteristics of the subject of the stop, the officer, or the event. As PSM is not a commonly
used technique within criminal justice research, SPD requested OIG provide an independent evaluation
of the adequacy of PSM for this purpose.

OIG conducted an Evaluation of Disparity Review Methodology to provide external review and validation of
SPD'’s proposed evaluation method.?® The OIG evaluation consisted of (1) a literature review to compare
the potential effectiveness of analyzing SPD data using logistic regression, logistic regression with
blocked-paired sample, and propensity score matching and (2) empirical testing of the three statistical
methods using SPD disparity data. In the analysis, PSM outperformed the other models in terms of

its ability to handle the types of data available to SPD and ability to do automated matching of data
points for analysis to reduce potential for human error. Accordingly, OIG concluded that PSM was an
appropriate statistical method for SPD to use.

The SPD Audit, Policy and Research Section (APRS) is responsible for researching, developing, and
reviewing department policies, as well as conducting compliance reviews and inspections to ensure SPD
is following its established policies. The APRS Policy Section requested assistance from OIG to improve its
policy review process in light of federal Consent Decree attention on SPD policies.

This technical assistance consisted of:

+ providing the APRS Policy Section with the
skillset to visualize their existing policy
review process, monitor the interval
between updates of each policy, and
diagram the policy review workflow;

+ facilitating work sessions with APRS Policy
Section personnel to identify roadblocks,
bottlenecks, and discrepancies impacting
their authority and responsibilities;

+ offering a variety of risk-matrices to assess
and prioritize workload; and

+ supporting the APRS Policy Section in developing a strategy for policy review process
improvements.

With OIG guidance, APRS Policy Section detectives created plans to eliminate roadblocks and provide
contingencies. They designed, tested, and implemented processes for policy development. Finally, they
created an updated workflow diagram that incorporated best practices drawn from OIG policy research.

OIG will continue to partner with APRS on this initiative in 2020 to ensure the new skillsets are
strengthened and institutionalized in a manner that can survive staffing changes.

23 http://www.seattle.gov/Documents/Departments/OIG/Policy/DisparityMethodEval031819.pdf
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Special Projects

OIG works on special projects in collaboration with SPD and the other accountability partners. These
projects, backed by scientific evidence or originating from best practices within other jurisdictions, have
the potential to create large-scale culture change from within SPD.

In some jurisdictions, police interview and interrogation
practices may employ deception and/or use techniques not
grounded in current social science research. Such practices fail
to serve the interests of public safety and nationally have been
linked to false confessions resulting in wrongful convictions
and corresponding missed opportunities to identify actual
perpetrators. In the fall of 2018, SPD trained some of its
detectives in an international model of interviewing known as
the U.K. PEACE model,?* which addresses these concerns. A
portion of that training was attended by the Inspector General.
That same fall, CPC coordinated an educational session for
SPD, CPC, OPA, and OIG with an expert on the U.K. model.

Building on that work, OIG held conversations in 2019 with a variety of partners, including CPC, OPA,
SPD, Seattle ACLU, Innocence Washington, and the national Innocence Project to discuss best practices
regarding effective interviewing techniques that best capture reliable information from victims, witnesses
and suspects.

At the end of 2019, OIG, in partnership with SPD and OPA, engaged the services of an expert to create
and implement a training program on effective interviewing for SPD, OPA, and OIG investigative staff.
This project was supported by the groundwork laid by SPD and followed up by CPC in 2018. The first
training date was originally scheduled for April 2020 but has been postponed due to the COVID-19
pandemic.

OIG responds to the scene of significant uses of force to observe investigations and attends the
associated departmental reviews. OIG began exploring the feasibility of a review board to engage in a
systems-based, root cause analysis of incidents involving significant force, pursuits resulting in significant
injury or death, and other events of public concern. OIG researched similar approaches used by the
health care and aeronautics industries and explored potential frameworks for a Seattle model. The focus
of recommendations from the board would be systemic improvement, with community perspective, law
enforcement, and other relevant subject matter experts at the table. Individual officer accountability
would continue to be within the purview of the SPD Force Review Board and OPA. OIG plans to
implement a pilot sentinel event review program in 2020, although this may be delayed by impacts of the
COVID-19 pandemic, including impacts on OIG staffing.

24 'PEACE stands for: « Planning and Preparation + Engage & Explain + Account, Clarification & Challenge + Closure

+ Evaluation. This model, collaboratively developed in the early 90s, between law enforcement and psychologists in
England and Wales, takes a conversational, non-confrontational approach to getting information from an investigation
interview subject.
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In September 2018, OIG recommended to Chief Carmen Best that SPD consider implementing a peer
intervention program. In such a program, officers are encouraged and empowered to intervene with
fellow officers to prevent instances of unprofessionalism or misconduct. It is a social-science based
approach to reducing situations that result in complaints against officers or occurrences of officer
misconduct.

In furtherance of a collaboration, SPD, SPOG, and OIG sent representatives to a conference on a model
program in the summer of 2019. The program has been slow to get started at SPD, but leadership has
expressed commitment to the idea and labor has also expressed interest in the program. Any such
program would be most effective if implemented from within. OIG was available as a technical assistance
resource for SPD in 2019 and will continue to offer support to SPD in 2020, including comparative
analysis of other programs across the country.

Systems Analysis

Each year, the OIG annual report is required to include an analysis of trends, including a review of
inquests, claims, and lawsuits filed against SPD. Analysis began with an identification of baseline data
for claims and lawsuits. Future annual reports will include a review of successful practices in other
jurisdictions, including any implications for the use of sworn and civilian staff by OPA.?°

OIG is tasked by ordinance to analyze trends of disproportionality or other concerns compared to
previous years. The current analysis is based on incidents alleging that SPD operations, personnel,
equipment, or vehicles usage resulted in loss, injury, or damages. This report focuses on establishing
baseline data from 2018 and 2019 for future analysis. The scope of this baseline analysis is focused on
aggregate data.

Inquests?5%’

Washington state law gives County Coroners authority to hold inquest proceedings into deaths that occur
in their Jurisdictions. In 2019, King County (KC) updated its inquest program and published new rules

and policies on December 4th, 2019. Inquests are conducted by King County Department of Executive
Services Inquest Administrators, not the involved police department. Currently, there are two King
County inquests in progress related to SPD deadly uses of force—from 2017 and 2018.28

SPD Claims

Claims allege fault by SPD for incidents resulting in loss, injury, or damages. Claims are reviewed and
investigated by the City's Risk Management Office and are resolved by the City (1) paying a sum of
money, (2) transferring the claim to another entity,? or (3) denying the claim, finding no evidence of City
negligence.

25 These components are required by Ord. 125315, §3.29.270.D.7 and .D8.

26 Required by Ord. 125315, §3.29.270.D.14.7

27 King County Inquest Program webpage: https://www.kingcounty.gov/services/inquest-program/process.aspx

28 Current SPD inquest proceedings have been stayed due to legal challenges to the recent rulemaking process.

29 Transfers include claims sent to other entities or jurisdictions. http://www.seattle.gov/filing-a-damage-claim#whathap
penswhenifilemyclaim
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In 2018 and 2019, there were 486 SPD claims filed involving twelve different event types.?® Of the event
types, four accounted for 474 (98%) of claims: Fleet, Tow, Police Action, and Bailment. The following table
shows the claim counts and payments made by the City by event type.

Table 4-1. Claims Filed and City Payments in 2018 and 2019 by Event Type

Claim Event Type Payment Payment
Fleet 50 $ 186,600 51 $ 107,360
Tow 145 $ 31,442 125 $ 28,730
Police Action 44 $ 5,947 35 $ 4,931
Bailment 16 $ 3,431 8 $1,478
All other claims $ 268 $0
Total $ 227,688 $ 142,499

The City paid a total of $227,688 in 2018 and $132,499 in 2019 for SPD claims. Fleet incidents involving
SPD vehicles, such as mostly minor vehicle, collisions, represented 81.9% and 75.3% of the total paid for
SPD claims in 2018 and 2019 respectively. OIG will track the intersection between SPD Collision Board
review of these incidents and corresponding fleet claims.

Bailment claims and their related payments in 2018 and 2019 constituted between 1%*' and 1.5%*? of the
total amounts paid by the City. Despite making up a low percentage in both claim counts and payment,
OIG will analyze this event type further as the safeguard of personal property by SPD is an important
issue of public trust and is an issue that has been the subject of OPA complaints.

SPD Lawsuits

Lawsuits brought as a result of SPD operations involve employment disputes, police action, and torts.
SPD is counseled and represented by the City Attorney's Office (CAO) Civil Division in these matters.

There are four possible resolutions for litigation: dismissed no payment, settlement, judgment with
payment, and judgment without payment. Most of the lawsuits resolved in 2018 and 2019 were the
product of events that occurred in previous years, making it challenging to identify whether the individual
conditions that caused those incidents still exist, given the time lag.

Employment Disputes:*? involve active or previous SPD employees who allege loss, injury, or damages
resulting from their labor relationship with SPD. In 2018, there were four active cases from previous years
and two new suits filed. Of those, four lawsuits were closed; three were settled, and a lawsuit initiated

in 2014 ended in a resolution by a judge. The total payout for SPD employment lawsuits in 2018 was
$5,073,865.

In 2019, no new SPD employment lawsuits were filed; an older case is still active, and another was settled
with payment of $200,000.

30 Types are based on general categories used by the Seattle Finance and Administrative Services Department (FAS).
They include the following: bailment, bicycle incidents, court action, discrimination, environmental- police action,
facilities-SPD, fire action with SPD participation, fleet, police action, public disclosure, street defect-police action, and tow.
31 2019 claims data.

32 2018 claims data.

33 Seattle CAO employment lawsuits are those claiming general employment law violations or contract violations.
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Tort Litigation: involves allegations of personal injury and property damage cases, related to SPD. These
cases involve allegations of police negligence unrelated to use of force, such as injury caused by an SPD
employee traffic accident. In 2018 and 2019 the City settled four such cases and resolved one through
arbitration. Others were resolved prior to trial or by voluntary dismissal. The total payout for SPD tort
cases in 2018 and 2019 was $306,153. Six cases involving alleged SPD negligence were filed in 2018 and
five in 2019.

Police Actions: involve allegations that SPD operations were responsible for loss, injury, or damages.
As depicted in Table 4-2 below, there are more police action lawsuits than SPD labor lawsuits, but

the combined payouts for 2018 and 2019 were lower for police action lawsuits ($130,500 in 2018 and
$123,500 in 2019, respectively). Due to the small case numbers, yearly amounts could fluctuate greatly
over time.

Table 4-2. Police Action Lawsuits: Counts, Status, Disposition, and Payments

Police Action

Active from previous years 13 17
Lawsuits count New 14 10
Closed 10 11
5 » £ closed Dismissed No Payment 7 9
|spo§|t|on ot close Dismissed Miscellaneous 1 0

lawsuits
Settlement 2 2

|

Amounts paid in settlements and judgments $ 130,500 $ 123,500

OIG will work with CAO and Seattle Finance and Administrative Services Department (FAS) to improve the
processes for tracking, sharing, and validating information regarding lawsuits and claims resulting from
SPD operations. This will assist OIG with identifying trends in future analysis.

Staffing Study of Sworn and Civilian Investigations of Police Misconduct

In 2018, the City of Seattle ratified a new collective bargaining agreement (CBA) with the Seattle Police
Officers’ Guild (SPOG), the largest sworn labor organization in SPD. One of the accountability-related
provisions contained therein allows OPA to hire up to two civilian investigators.3* OIG is charged with
evaluating the efficacy of OPA's civilian and sworn staffing mix,3 in recognition of community concerns
about the dynamics of having officers investigate officers, a model historically used by SPD and many
other jurisdictions. Formulating a baseline of foundational knowledge for comparison has been
challenging, as there do not appear to be comparable structures across the country against which Seattle
can be evaluated.

34 “Agreement by and between the City of Seattle and Seattle Police Officers’ Guild.” Appendix D: Civilians in the Office
of Police Accountability. https://www.seattle.gov/personnel/resources/pubs/SPOG_CBA_2015-2020.pdf
35 Ord. 125315, 83.29.270.D
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While OPA has hired civilian employees with investigation-related responsibilities (including intake

and supervision), the onboarding of full-time civilian investigators was still in process at the end of
2019. Consequently, there was insufficient data for OIG to analyze the effects of civilianization on OPA
police misconduct investigations. However, as an initial step, OIG began researching staffing and hiring
practices for police misconduct investigators in other jurisdictions. OIG surveyed 15 different civilian
police oversight jurisdictions around the country, looking to identify successful practices, trends, and
models for staffing and conducting police misconduct investigations.

Preliminary findings indicated that the City of Seattle was the only jurisdiction with a mix of civilian and
sworn personnel authorized to conduct police misconduct investigations, and with civilian supervisors
supervising sworn investigators. Job descriptions for civilian investigators were generally clear but
varied greatly in job skill requirements. Requirements for civilian investigators ranged from having legal
expertise to requiring prior investigative work experience. Further research is needed to determine the
clarity and availability of job descriptions for sworn investigators.

The preliminary survey work provides a general picture of how jurisdictions deploy civilian or sworn
investigators. The next stage of this work will examine whether any conclusions can be drawn regarding
the efficacy of different approaches.

Looking Ahead

OIG collaborations described in this chapter laid the foundation for OIG oversight analysis in the years
ahead. In 2019, OIG focused its efforts in creating baseline data for items such as civilianization of OPA
investigators and trends in SPD claims and lawsuits. OIG, its partners, and stakeholders will be able to
perform accurate, reliable data analysis in the near future, thanks to collective process improvement
efforts, information sharing, and the planned migration of data to the shared data analytics platform.
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CHAPTER 5: OPA REvIEW

OPA properly classifies and appropriately investigates a high percentage of cases, and those rates
have improved over time. Work in 2020 on data gathering and OPA Manual criteria will help focus OIG
and OPA conversations on areas that can improve.

OIG provides oversight of OPA handling of SPD employee
misconduct through classification review and certification
of investigations. If a conflict of interest prevents OPA from
handling a complaint, such as an allegation of misconduct
against the OPA director, OIG reviews the complaint and
conducts an investigation, if appropriate.

Oversight of OPA in 2019 was made more challenging by data

tracking limitations inherent in the OPA case management

system. In 2019, OIG engaged in significant effort to establish

clean baseline complaint-handling data. Work is ongoing to

develop interdepartmental protocols, criteria for review, and

data gathering to support effective oversight. Updating the OPA Manual to include changes in OPA
programs and practices is a critical component of that conversation, as it is the standard against which
OPA is assessed.*®

With evolving OPA programs and limited data systems, collaboration between OIG and OPA was essential
in 2019. OIG acknowledges the hard work of OPA to conduct appropriate investigations and deliver on

its responsibilities to provide accountability and procedural justice in resolving individual allegations of
police misconduct.

Complaint Classification

When OPA receives a complaint, it makes a classification decision, which indicates how the complaint
will be processed. Consistent classification is a matter of public trust to ensure complaints are initially
assessed in a fair manner, consistent with OPA and SPD policy and prior precedent. OIG is charged with
reviewing OPA case classifications to determine whether:

1. the classification was appropriate and

2. OPA identified the appropriate allegations and associated employees, if any.3’

36 Ord. 125315, §3.29.120.E requires that the OPA Manual be followed and updated annually.
37 Ord. 125315, 83.29.240.C, 83.29.250.A
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There are four primary types of classifications:*®

Contact Log - does not involve an alleged policy violation based on a preliminary review or have
sufficient information to proceed further. Matters are given a case number and a closing letter.*

Supervisor Action - involves a minor policy violation or performance issue that is addressed by
requesting training, communication, or coaching by the employee’s supervisor.

Expedited Investigation - alleges a policy violation where OPA believes it can issue findings based
primarily on its preliminary investigation and without interviewing the involved employee. No
discipline can result from this outcome. OPA routes proposed expedited cases to OIG for both
classification review and certification. If OIG disagrees with this classification, OPA reclassifies the
case for full investigation.

Investigation - alleges misconduct that, if proven to be true, would be a violation of SPD policy
or law. Following an investigation, OPA issues a recommended finding which can result in formal
discipline.

Less frequent case dispositions include Rapid Adjudication or Mediation, discussed further below.

Figure 5-1. OPA Case Intake Pathways*

38 The current definition of each case classification used by OPA is available on the OPA web site at http://www.seattle.
gov/opa/complaints/complaint-process#2.classification. The descriptions provided here are based on OPA Manual
requirements and OPA web site classification definitions from 2019.

39 OPA creates a “batch file” for contacts where there was no policy violation alleged. The contacts may be complaints,
requests, or statements. OIG reviews these files separately to ensure appropriate disposition. This informal review has
not identified any systemic concerns.

40 “Disciplinary Process - Intake Overview Map.” Office of Inspector General. 2019. http://www.seattle.gov/Documents/
Departments/OIG/Policy/DiscProcess/1-Intake-and-Contact-Log-Overview.pdf
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Complaints by Classification Type

Complaints of police misconduct can originate from within SPD (internal referral) or be filed by
community members (external). From 2018 to 2019, the number of complaints originating within

SPD decreased from 523 to 266 (a change of 49%), while the number of external community

complaints remained the same (649 and 662, respectively, a change of 2%). A new program that allows
unsubstantiated misconduct cases to be handled by the chain of command contributed to this decrease.

As illustrated in Figure 5-2 below, in 2019, a case was more likely to be classified as a Contact Log if it was
an external complaint and more likely to be classified for investigation if it was an internal complaint.
Because internal complaints are submitted by SPD personnel who are familiar with SPD policy, those
complaints are expected to have a high likelihood of alleging conduct that is a policy violation; alleged
policy violations are by definition classified for investigation, expedited or otherwise. OIG individual

and sample review of OPA classifications help safeguard against bias-driven disparity in classification
decisions about when to investigate a complaint.

Figure 5-2. Classification Percentage for Internal and External Complaints
(for cases closed in 2019)

Classification Review Methodology

OIG reviews classification decisions of certain allegations at the time of classification and conducts
retrospective sampling of the remainder.

When OIG assumed the duties of the OPA Auditor in 2018 every classification decision was reviewed. The
accountability ordinance gives OIG authority to conduct quarterly sampling of classification decisions,

or conduct individual review as needed, so in May, OIG migrated to sampling of Supervisor Action
classifications.*!

41 OIG conducted a sampling review of Supervisor Actions from all of 2019; in 2020 OIG will conduct Supervisor Action
sampling reviews on a quarterly basis.
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Contact Logs continued to be individually reviewed at the time of classification because of the impact on
public trust, such as complaints from persons in crisis or from members of vulnerable populations.

In May, OIG also began reviewing investigation classifications at the time of certification instead of at the
time of classification, because an “investigation” classification provides the highest level of scrutiny for a
complaint. Classification review for an investigation consists of ensuring that allegations are not missed.

Classification Review Findings

In evaluating the appropriateness of OPA classifications, OIG concurred with OPA classifications in almost
all cases that had been reviewed individually at the time of classification, and in most cases that had been
reviewed retrospectively by sampling, as summarized in Table 5-1, below.

OIG and OPA generally reach a high level of concurrence with individually reviewed cases because of
the opportunity for feedback prior to OPA issuing a classification decision. For sampling review, OIG
retrospectively measures whether the OPA classifications were proper; this only provides opportunity
for future improvement. Since classification involves some degree of discretion in case interpretation,
the percentage of disagreement in Table 5-1 should not be equated to misclassification by OPA. At a
minimum, it indicates an opportunity for future consideration or highlighting of potential improvement.

With respect to identifying appropriate allegations and the correct involved employees, OIG determined
that OPA was widely proficient. The results of OIG classification review for each classification type are
discussed further below.

Table 5-1. OIG and OPA Classification Agreement by Case Type

2019
complaints

reviewed by Level of
OPA Classification OIG agreement Type of Review Timing of Review
Contact Log Individual At classification
Expedited 100% Individual At certification
Investigation

Supervisor Action 88% | Jan to Apr - Individual & | At classification and
sampled in sampling review

May to Dec - Sampled
Investigation 99.9% Individual At certification
Rapid Adjudication N/A* Individual After case closed
Mediation N/A* Individual After case closed
Grand Total

* Rapid Adjudication and Mediation are programs that were in development in 2019; these cases were reviewed individually for system issues.
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With the opportunity for consultation and course correction, OIG concurred with final Contact Log
classifications in more than 99 percent of cases, including at least eight complaints originally classified as
Contact Logs that were reclassified as investigations in 2019.

Per the OPA Manual, Contact Log classifications are appropriate for cases that appear to not involve an
SPD employee or possible misconduct. However, OIG noted two cases where OPA classified complaints
alleging possible policy violations as Contact Logs. These cases included: a case involving a person

in crisis claiming SPD violated the complainant’s rights by trespassing onto their property and a case
alleging dishonesty by an SPD academy cadet. This category requires careful scrutiny, since OIG sampling
review indicated that at least 31 percent of Contact Log complainants were from vulnerable populations
(e.g., persons in crisis, disabled persons, or persons experiencing homelessness).

OIG concurred with OPA Expedited Investigation classifications in 100 percent of 172 cases. In four cases,
OIG requested clarification before accepting the final classification. OPA responded to OIG and accepted
OIG feedback in all four cases. In one case, OIG identified a missing allegation, which OPA subsequently
addressed.

OPA classified 177 Supervisor Actions. Of those, OIG randomly sampled 68 cases to measure the

overall level of classification concurrence between OIG and OPA.*? OIG deemed the OPA classification

of Supervisor Actions appropriate in 60 out of 68 cases (88%), which was the largest percentage of
disagreement in any review category.** The main concern was OIG determining that investigation should
have been the classification. The percentage of disagreement in retroactively sampled cases from May
through December highlights that a feedback loop between OPA and OIG at the time of OPA classification
could reduce misclassifications. OIG will continue to assess whether quarterly review is appropriate for
Supervisor Actions.

OPA routed a total of 220 completed full investigations to OIG for certification. OIG classification review
of these cases consisted of ensuring that allegations and relevant employees were not missed. OIG was
able to determine that allegations were missed in six cases classified for full investigation.** OPA was able
to address some of these by opening new cases. Others were not addressed for various reasons, such as
amount of time remaining in the 180-day timeline.

42 This sample size was selected to achieve a 95% confidence in inferences.

43 OIG noted in one case that while the decision not to investigate the matter and refer it to the chain was appropriate,
the OPA Manual lacks a classification pathway to accommodate this scenario. Given that the allegation involved
dishonesty, OPA should resolve this issue in the OPA Manual.

44 These cases included cases reviewed by the OPA auditor that were certified in 2019. As this was the first full year of
analysis, OIG had incomplete data to ascertain the total number of missed allegations. The count includes only those
that were specifically identified.
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Classification Review Trends

In the course of conducting classification review, OIG identified several systemic areas in need of further
work with OPA, including the following:

* Professionalism - OIG and OPA need to reach consensus, and the OPA Manual should provide
clarity, about how to assess unprofessional conduct. Respectful policing is an area that has
direct, immediate impact on public trust and is important in supporting an internal culture of
accountability.

* Repeated policy violations - OIG and OPA need consensus, and the OPA Manual should provide
clarity, regarding when repeated policy violations constitute serious misconduct.

* Reporting use of force - SPD Policy Manual Title 8 governs use of force and use of force reporting.
OPA needs clear classification criteria for failure to properly refer serious uses of force to the Force
investigations Team for review.

* Fleet-related violations - SPD Policy 5.002 classifies intentional or reckless policy violations as
serious misconduct. OIG and OPA should reach concurrence on when fleet-related violations
constitute intentional or reckless behavior. As discussed in Chapter 4, fleet claims comprise a large
percentage of claims against SPD; this provides context and indicates a need to also consider the
impact of classifications on encouraging a culture of concern for safe driving.

Ultimately, OIG assesses whether OPA follows the OPA Manual, Seattle Municipal Code, SPD policies, and
contractual requirements in a reasonable and appropriate manner. Gaps in the OPA Manual increase the
likelihood of discord in evaluation of cases (at classification and certification) between OIG and OPA.

Alternative Programs

In 2019, OPA piloted the Rapid Adjudication (RA) Program. Two issues that arose are: (1) case eligibility for
RA resolution, and (2) notice to OIG when a case was resolved with RA.

There were six RAs, including a serious use of force case, a bias case, and a case involving potential
abuse of authority. Because RA bypasses the full OPA investigation process and is likely to offer reduced
discipline in exchange for immediate acknowledgment of wrongdoing, matters involving significant
potential public harm should not be eligible for RA. OIG suggested excluding certain types of cases,
including all incidents involving use of force that could cause great or substantial bodily harm (Type Ill) or
that are investigated by the Seattle Police Department Force Investigation Team (FIT). Subsequently, OIG
observed no RA cases in these categories.

During the pilot, OIG received RA cases for review after the cases concluded. Because RA by its nature
results in final discipline, earlier OIG review would provide greater opportunity for course correction if
necessary. For example, OPA routed a case through RA prior to having full access to body-worn video
evidence controlled by another unit. The body-worn video subsequently revealed additional potential
violations. OIG requested notification when RA is contemplated instead of at case closure; this is
expected to be the case in 2020.
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Mediation is an option given to a complainant and named employee to discuss a disagreement,
particularly those involving possible miscommunication or misperception between the complainant and
an officer or other employee, with the guidance of a neutral third party. When accepted by both parties,
Mediation is the final resolution of the case.

OPA diverted seven Supervisor Actions, Expedited Investigations, and Investigations to Mediation.

OIG provided feedback on the development of the program and noted the importance of having clear
eligibility criteria for Mediation to ensure consistent application. This is particularly important considering
that OPA uses Mediation for all classification types, which can involve different degrees of seriousness for
the alleged policy violation.

OIG will further review OPA program elements and implementation in 2020 to ensure that 1) criteria for
Mediation eligibility are clear and follow the OPA Manual prohibition against use of Mediation in force
cases, and 2) OIG and OPA have a protocol for notifying OIG of all Mediation cases.

Investigation Certification

OIG reviews completed investigations to certify whether they are timely, thorough, and objective. During
this review process, there are two avenues for feedback to OPA, informal and formal. Informally, OIG
may request additional information or offer suggestions for further investigative steps. When a deficiency
that would impact the certification or case outcome is identified, OIG will formally direct additional
investigation. For both avenues, OPA is given an opportunity to address issues identified by OIG prior to
certification review.

Criteria for investigation review are delineated in the accountability ordinance and include whether:

_

witnesses were contacted, interviewed, and all other material evidence was timely collected;
interviews were thorough and unbiased, and conflicting testimony was sufficiently addressed;
additional clarifying information would strengthen the investigation;

the written summary and analysis are objective and accurately reflect the evidence; and

ok W

applicable OPA procedures were followed and the intake and investigation were conducted in
accordance with the OPA Manual.*®

As discussed further below, OIG uses the following operational definitions for assessing and certifying for
timeliness, thoroughness, and objectivity:

+ Timeliness: OPA has met all contractual and statutory timelines.

+ Thoroughness: Each allegation has been addressed, and information gathered is reasonably
sufficient to make a decision regarding findings.

+ Objectivity: Relevant evidence is neutrally and accurately assessed and characterized. This includes
an assessment of whether conflicting testimony has been addressed, and facts and analysis are
conveyed in a manner that does not express bias.

45 Ord. 125315, 83.29.260.F
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Additionally, OIG considers whether on balance OPA sufficiently addressed issues in accordance with
code, contractual, and OPA Manual requirements to provide procedural justice.

When OIG receives a case for certification review with sufficient time to allow for additional investigation
or for evidence to be captured, OPA is often able to cure identified issues and receive a full certification.

The opportunity for OIG to offer feedback and OPA to consider and take action contributes to producing
thorough, carefully considered outcomes.

Certification Findings

OIG issued certifications for 387 cases,* including 216 full investigations (56%) and 171 Expedited
Investigations (449%).4“® Because review of both categories involves examination of evidentiary materials,
such as body-worn video, police reports and interviews, review of Expedited Investigations can be as
labor intensive as review of full investigations.

As depicted in Table 5-2 below, OIG fully certified over 97 percent of cases as objective, thorough, and
timely.

Table 5-2. Certification Outcomes by Investigation Type

OIG Partial
Case Type Certifications Full Certification Certification Null Certification

Investigation
Expedited Invest.
Total 377 (97.4%) 8 (2.1%) 2 (0.5%)

Another measure of the quality of OPA investigations is the extent to which OIG needed to provide
suggestions and direct investigation prior to certification. OIG provided voluntary suggestions to OPA
or informally requested additional information be added to the complaint file in 47 (12% of total)
cases. Alternatively, OIG can direct additional investigation as a required step which it did in 61 cases
(16% of total). OIG will direct further investigation when a matter, if not addressed, may affect the OIG
certification or case outcomes. Responsiveness by OPA can improve the quality of the investigation and
help support a positive certification outcome.

Table 5-3. Additional Investigation by Certification Outcome

Partial Null
OIG Request  Full Cert Cert Cert Total Percent of Total Cases

No OIG request

OIG informal requests
OIG directed investigation
Total

46 OIG conducts certification reviews before a case is closed, so the total number of cases certified will not equal the
number of cases closed in 2019.

47 The difference between case classification and case certification numbers results from the timing of some cases
having been classified in 2018 that were sent to OIG for certification in 2019, and cases classified in 2019 for which
certification had not yet occurred by the end of 2019.

48 OPA submitted 392 total investigations to OIG for certification review. OPA self-certified five under its statutory
authority (Ord. 125315, §3.29.260.G) to self-certify investigations when OIG has not certified a case within ten days.
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The main certification deficiencies were timeliness and thoroughness (see Table 5-4 below). All of the
partial and null certifications occurred prior to April 2019. After the first quarter of 2019, all investigations
reviewed by OIG received a full certification. OIG attributes this improvement in part to ongoing efforts by
OPA to improve its supervision and investigation quality, and in part to improved dialogue between OIG
and OPA to work through issues identified by OIG.

Table 5-4. Certification Issues by Category

Total Count Broken Out by Category
Timely Thorough Objective Total Count
Partial and Null Certifications

Not Timely
Not Thorough

Not Timely or Thorough
Not Thorough or Objective
Not Timely, Thorough, or Objective
Subtotal 10 (2.6%)
Full Certification
Total Cases Reviewed by OIG

Timeliness

Timeliness requirements are enumerated in the accountability ordinance, collective bargaining
agreements, and the OPA Manual, and include the following:

+ completion of investigations within 180 days, minus any period in which an extension was granted,
or else discipline cannot be imposed;*

+ notification of named employees of complaints against them within five days;>°
+ classification of complaints within 30 days after receipt of a complaint;®’

+ notification of complainants when OPA has received the complaint and when OPA has classified
the complaint;*?

+ notification of named employees in advance of interviews in accordance with labor contract
requirements;> and

49 Agreement By and Between the City of Seattle and the Seattle Police Officers’ Guild, Effective through December 31,
2020 (in effect beginning November 14, 2018), 83.6(B)-(D), pg. 9-12 and Ord. 125315, §3.29.130 B.

50 Agreement By and Between the City of Seattle and the Seattle Police Officers’ Guild, Effective through December
31,2020 (SPOG CBA), 8 3.6(A), pg. 9. See also Agreement By and Between the City of Seattle and the Seattle Police
Management Association, Effective January 1, 2014 through December 31, 2019 (SPMA CBA), §16.4(B), pg. 33. Note the
SPMA CBA requires notice of the complaint to the named officer within ten days.

51 SPOG CBA, 8 3.6(A), pg. 9; SPMA CBA, § 16.4(B), pg. 33.

52 OPA 2016 Manual, pg. 15-16. Note OPA is also required to notify the complainant when OPA has completed the
investigation and issued recommended findings to the Chief of Police. These occur after OIG certification.

53 OPA 2016 Manual, pg. 28; SPOG CBA § 3.6(F)(2), pg. 13; SPMA CBA, § 16.4(H)(2), pg. 36.
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« Submission of investigations to OIG in a timely manner to afford sufficient time for feedback and
additional OPA investigation if requested or directed by OIG.>*

OPA received a timeliness certification in over 98 percent of all cases reviewed. OPA has clearly improved
in meeting the 180-day deadline over time. The federal monitor noted in 2016 that during the period
August 2014 to April 2015, OPA failed to meet the 180-day deadline in a quarter of OPA cases.>> In 2018,
OPA reported missing the 180-day contractual deadline in six percent of its investigations.>® From mid-
March through the end of 2019, OPA achieved full certification on all of its cases, including timeliness.

Cases not certified for timeliness did not meet the contractual 180-day deadline. Underlying issues that
may have contributed to the lack of timeliness include allowing insufficient time to complete additional
requested investigation and periods of investigator inactivity on cases.

It has been historically difficult to track OPA case deadlines and investigation process timing due to
limitations in the OPA case management system. For example, OPA lacked the ability to see impacts of
extension requests on 180-day timelines without opening up each individual case to read investigator
notes. Extensive collaboration with OPA on data system improvements included adding the ability to
extract case timeline data. OIG will conduct a more in-depth analysis of OPA timeliness in 2020 as part of
the planned data management system improvements (e.g., extension requests, notification timeliness).

OIG determines whether all allegations were identified and whether each allegation was sufficiently
addressed. For example, OIG examines whether interviews were comprehensive, investigation steps
clearly documented, evidence is accurately reflected in the OPA report, and relevant evidence is
preserved.

OPA received a thoroughness certification in over 98 percent of all cases reviewed. As noted above, in 72
percent of cases certified by OIG, OIG did not request additional information or investigation. Thus, OPA
internal processes generate thorough investigations largely without any outside intervention. That said,
thoroughness is the source of most OIG concern as it is the critical measure of how well an investigation
was conducted (see certification trends discussed below).

Seven cases were not certified for thoroughness and included the following issues:
+ insufficient attempts to locate and interview the complainant;
+ interview delays resulting in potential memory degradation;

+ not addressing core issues in interviews, for example, not fully addressing allegations or clarifying
evidence discrepancies;

+ notincluding relevant body-worn video in the case file;
* no action taken due to complainant’s history of filing non-meritorious complaints;
+ incomplete action on requests for additional investigation from OIG; and

* noinvestigation into the failure of SPD chain of command to refer a complaint to OPA as required
by policy.

54 Ord. 125315, 83.29.130.H
55 Seattle Police Monitor. “Fourth Systemic Assessment: Office of Professional Accountability (OPA).” January 2016. p. 28.

56 Seattle Office of Police Accountability 2018 Annual F%ep>03rt6 p. 21, April 2019.




Below is a discussion of issues related to thoroughness previously identified by the OPA Auditor as areas
of concern, and how those issues manifested in OIG certification review.

Attempts to Contact Complainant

The OPA Auditor identified recurring concerns related to the thoroughness of complainant contacts,
including inadequate attempts to contact the complainant, cursory interviews, and the lack of
complainant interview transcriptions. OIG saw improvements in complainant contacts, but this remains
an area in need of monitoring. In 2019, OPA made efforts to standardize its processes by documenting
more attempts to contact complainants. Improved logging of contacts has increased OIG ability to
monitor this area. OPA does not regularly transcribe complainant interviews, but OIG believes doing so
would improve the ability to determine whether complainant information was adequately and accurately
represented in the OPA investigation.®’

Collection of Evidence

The OPA Auditor reported that most investigations he reviewed sat idle for one to three months after a
case was classified for investigation. He expressed concern that memories would fade, evidence would
perish, and witnesses might become unavailable. Although OIG observed investigation delays in 2019,
there were no cases that failed certification solely for this issue. OIG will continue to monitor impacts of
delays in 2020.

Supervision

The OPA Auditor noted OPA supervisors did not adequately review and evaluate investigations for
thoroughness and objectivity before submitting them for review. Viewed as a measure of supervisory
effectiveness, thoroughness certifications remain high, with 94.4 percent certified as thorough by the
interim OPA Auditor in 2018 and 98.2 percent by OIG in 2019. OIG has frequent dialogue with OPA
management to address supervision concerns in real time and will continue to monitor the effectiveness
of OPA supervision.

OIG examines whether the investigation neutrally and accurately reflects relevant evidence. OIG
considers whether:

+ OPAlanguage and analysis exhibit potential bias;

+ conflicting testimony has been addressed;

* interviews use leading or suggestive questions; and

+ theintake and investigative process complied with the policies set forth in the OPA Manual.

OPA was responsive to OIG feedback on potential lack of objectivity. For example, OIG would request
additional investigation to resolve inconsistencies in statements, summarization of body-worn video
(BWV), or analysis of other evidence where such evidence seemed to support allegations made by
complainants. OPA amended summary reports as needed to reflect additional investigative steps taken.
The case that was not certified for objectivity involved OPA not acting on an allegation because of
multiple prior complaints from the same individual that OPA deemed to not have merit. The best way to
address frequent complainants is a continuing challenge both locally and nationally.

57 This issue was previously flagged by the OPA Auditor.
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OIG Complaint Handling and Investigations

OIG received 56 complaints from the public. These complaints were received by either the OIG main
number, email through the OIG website, a postal letter, or through personal contact at a public meeting.
As noted in Table 5-5 below, 23 (43%) of community concerns received by OIG involved departments

or agencies outside of OIG jurisdiction. In these instances, OIG assisted the community member by
providing proper contact information where possible.

Table 5-5. OIG Hotline Complaints by Issue and OIG Resolution

Hotline Complaint Issue OIG Resolution
Complaint about Police Response/Action Complainant directed to OPA

Complaint about OPA Mgmt. Response/ OIG review, complainant contacted by OIG with
Action (OPA Conflicts of Interest) results of review (5)/0Ongoing review by OIG (1)

Questioned OPA Findings Complainant contacted by OIG

Questioned OIG Response/Action OIG review, complainant contacted by OIG with
results of review

Other Complaint/Issue®® Complainant referred to proper jurisdiction
Total

For contacts within OIG jurisdiction, OIG handles complainant contacts in three ways.

First, OIG routes complaints that have established processes to the appropriate entity for disposition
(e.g., routing standard OPA complaints to OPA). As shown in Table 5-5 above, in 2019, OIG referred 13
complaints about SPD officers to OPA for review.

Second, OIG may handle complaints against certain OPA employees because of an actual or perceived
conflict of interest. One case referred to OIG by OPA in early 2019 proceeded to full investigation. It was
ultimately not sustained, and a training referral was issued. Six complaints concerned OPA management
conduct (distinguished from ten complaints that mentioned OPA management but were complaints
about OPA findings). OIG determined through preliminary investigation that OPA management acted
within policy and no violation existed in five cases. The cases were closed, and complainants notified. OIG
is still reviewing one case. OIG staffing limitations contributed to complainant response delays, and OIG is
committed to reviewing its internal turnaround time in 2020.

Third, OIG considers issues raised by complainants in a quarterly risk assessment process to identify
future OIG work plan topics. One topic identified in this process, disparity in mass demonstrations, will be
considered in the 2020 OIG work plan.

58 One complaint was received anonymously; OIG was unable to follow-up with the complainant.
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Summary

OIG and OPA each experienced significant changes in 2019 - for OPA, the standing up of new programs
and onboarding civilian leadership, and for OIG, the creation of a new department. Both shared the
challenges of working with a case management system not designed for extracting data for oversight
purposes. The year was one of change; 2020 will ideally be a year of stabilization. Additional focus for OIG
will necessarily include:

* Rapid Adjudication
+ Mediation
+  Management Action Recommendations

+ Misconduct allegations handled by SPD chain of command, including unsubstantiated misconduct
reviews*® and bias reviews®

Overall, OIG found that OPA is working as intended, with appropriate classification of complaints, and
timely, thorough, objective investigations of alleged misconduct. OPA leadership and investigative staff
are committed to their work and to engaging constructively to reach just outcomes. OPA operations in
2019 indicate a shared commitment to procedural justice for both community and law enforcement, and
dedication to building public trust.

59 SPD Policy 5.002 - Piloted in 2018 and rolled out more fully in 2019, the unsubstantiated misconduct process allows
sworn officers’ supervisors to review an allegation of a serious policy violation and, if evidence fully refutes the allegation,
screen the complaint with OPA for a determination by OPA whether an OPA complaint is necessary.

60 SPD Policy 5.140 - Complaints of bias where the complainant does not request an OPA complaint are handled by the
chain of command if preliminary investigation by the supervisor indicates bias did not occur; otherwise they are handled
by OPA.
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CHAPTER 6: CONCLUSION

The system for providing police oversight in Seattle has come a long
way from a single civilian auditor providing OPA review. The City
now has permanent oversight agencies representing three facets
of accountability: investigations of individual misconduct, system
oversight, and community input and direction. The oversight
entities, with their respective authorities and responsibilities,
represent the City's concerted response to concerns expressed

by community over the years about the need for constitutional,
transparent, accountable, effective, and respectful policing.

The reports and work products produced by OIG provide a window of transparency into SPD processes,
which, in a department the size of SPD, can be complex. The OIG map of the SPD disciplinary system, for
example, spans 40 pages and is the first time the system has been mapped in its entirety. The mapping
provided a common framework for understanding and evaluating the system and its components. As
OIG work products expand, so, too, will the availability of information to enhance public understanding of
SPD systems.

It is important to acknowledge that as OIG conducts audits of SPD operations, it will find issues of
concern. The sign of a strong system is not the absence of problems, but rather the ability of the
oversight system to identify them and the willingness and ability of the department to address them. In
2019, SPD responded to OIG data requests and were responsive in interviews with staff. SPD concurred
with all OIG audit recommendations and has taken OIG non-audit suggestions under advisement,
including, in numerous cases, exploring ways to build upon the suggestions to improve the system. SPD
openness to OIG oversight and its willingness to make changes is one important indicator of the health
of the system. OIG reports are starting to have an impact as SPD makes changes in response to audit and
assessment recommendations.

Similarly, OIG review of OPA investigations shows a high percentage of OPA cases certified as thorough,
objective, and timely. While this is a result of hard work by OPA, it is also testament to the ongoing
partnership between OPA and OIG this year. That spirit of cooperation resulted in improved outcomes
as OPA incorporated OIG suggestions for increased thoroughness into ongoing case investigations,
contributing to the high case certification rate and improved procedural justice for complainants.

The first report of OIG is an initial measure of what a systemic oversight agency can accomplish with
collaborative support from oversight system partners, including community, CPC, SPD, and OPA. On
the central question of whether the accountability system is working as intended, the agencies appear
generally on track in the performance of their responsibilities but should continue to be shaped and
improved in response to community concern and direction.
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APPENDIX A

Ordinance 125315, §83.29.270.D

The Inspector General shall produce annual reports that are readily understandable and useful to
policymakers. The annual report shall include, but not be limited to, the following:

1.
2.

A summary of OIG's audit and review activities for the previous year;

An evaluation of the extent to which the purposes, duties, and responsibilities detailed in this Chapter
3.29 have been met by the responsible entities;

A description of the work of OIG in fulfilling OIG's purpose, duties, and responsibilities detailed in this
Chapter 3.29;

Inspector General recommendations for changes in policies and practices, collective bargaining
agreements, City ordinances, and state laws;

A summary of the implementation status of any previous OIG recommendations, and for any that
have not been implemented, the reasons;

A summary of OIG's review and the outcome of SPD reviews for officer-involved shootings, in-custody
deaths, and any other cases of significant public concern;

An analysis of any patterns and trends of disproportionality or other concerns compared to previous
years, including from review of inquests, claims and lawsuits alleging SPD misconduct;

The outcome of reviews of successful practices in other jurisdictions, and any associated OIG
recommendations, including for changes in the mix of OPA sworn and civilian staff;

A summary of information received from OIG's hotline, any of its other anonymous intake systems,
and from community outreach that has informed OIG's work; and

10. A summary of OIG's review of OPA’'s complaint handling system, including at a minimum:

a. The number of investigations reviewed;
b. A general description of the complaints and cases reviewed by OIG;

c. Adescription of OPA’s follow-up for those cases which OIG did not certify and those cases for
which OIG requested or required further investigation;

d. Areview of cases not investigated by OPA, including Contact Logs, Supervisor Action referrals,
mediation, Rapid Adjudication, Management Actions and Training Referrals; and

e. Adescription of any concerns or trends noted in OPA complaint intake and investigations.
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